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,PRiEF A TIO* 

'volum(44, necefutn.ut demeiiu tdpneU 
e^ coiivenientthu^y cjuemm mntflerwfa^ ^ 
.eiUme ad ees de/cendere queamw yfmvs 
pUictti, lilM veri » ft BlutareiiO, qJ$t njul' | 
$d nohis magna ferum eepid ^ fnguUrt , 
i^t mtra fertfionis elfgantta ac fuavttattJ? 
JTtliquit, credtmui ^/unt i naturai tnftitu- 
Mehexercujtttp:^ ijutdemeajucejfttudi^ 
v^tnterfeiuHad&ei^imUtUyUiffit khfgf 
^unoiIIorur/j.tnfupertSrihuafint^m^dtpt' ■.•^ 
Jcendn omnes conattu nofir^. Ctnt futtm ir^ ^ 
^iti,Ubores i/tani ,fmceJfUs nulU, Tiee ^ 
enim, ciuodi»<jUtt is apudStetdum Serm. ^ 
SP natttr^ ftnearteftifficUcuiquamomtti- i J 
no tn quocttng^ fittdiortim genere,neeMrf '' 
. per fe^iuepriafidtonatfir^. utnec^rsfine ^ 
^ercitatione^ ttl hso^ehat Pytiagoras 
spud $:dkaum firm. de dilig , Et W^^ \ ^ 
qiii^^nquam r^ultum praflet nutura :( ut \^ 
9^^ 4<y/^^«" nou rnagu aptt funt ad lite" j 
r4»,qkirr^afiriua ad lyram , fusadcjtbA- 
rm^^i^i^fftifimm^UfetJ^^^^ 
s tt4n mcliuA coUe^ifihf^i^fijP^^^^ ^ 



' • • * \t' 

PJLiEFATIQ. 

tiftint , (i' djii^ triho haurhi ecften* / ; 

turjmultkmuidemdocirina inftttu^ . . 

tto,ttti]ua/4pif(sq»ipejJimtifimfiftimu 
^iwkhidtnefi.eominentes .qmmlitUertfi^ 
fortes,qmftupidiJaales,(jmmf^^^^ 
^t»u$\plmtmme9nffrtuju6(irexerci^ 
titie, Hacenim fi /it ctehtor,ettam aqut 
i^ttatm decidens Upides fCH^odit , / v 
'^^^^'^iiitfeffumfygsxi^^ . 

ftnftm mambm aiteriuitmrypiv^^^ ' 
riSimedixnitCHen: Ufus Mvigift^r 
«ftopnmus,<^tf//i/; Ufus hcqueas • 
omniuQi Magilbofum pr^ccpca (u^"' ' V 
perat. cum altqm Prsftanti(pmi . s . ' 
Cr^^^^^S^iSttyfoesriri veriffma tjfe • r • 

«^Uvrrtenm, inftruch naturafaU, / 
^**&»iifptima quavis fidditer tnfit. ' - 
'w/ , 4^//;»/««, ^ (jfercitium drve^ . ^ 

"''''&^^lpHtandoJemeei,mixercefevit.- 
^\^j'^rinciftoviriy^^^ ' ' 

^'^l^^^tm.vetmeiium dtjputart^ - / 
f^ttueram i at cum hofcc Autores Opti^ / ' " ' 

^^J^^omnibmpUcere^neemeabfoiveti 1 . 

i^M^^ff^tmhHu^mf^i^l^ti^^ ' 
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P R iE F A T I O. • ,^ 

(mEo fiquiiem m eonfem fuitj¥Cfofh , 
turH ) 'viderem \ tanJem D».CelkgMrum 

preabu^ motusy abquot ^^^fttones iBu^- , 
firesconfiriberey&adijputandumfro^ ,T 

penere wlm. E$ vero cur» , ut moneba$ ^ 
Dtonyfm HMliearnaffm, fofieritAtiin^ 

genit fui monumentum reU^urmsoperMm J 

dare debeat , ut tYdcUrum & lcaortbm r 
' ^ikdrgunientum eligat , eleaum^jum^ 

inMtum aiiienm^ induftria adornet: ^ 

idem & ritihi quale ifUMle mei memortam . J| 

reUiiurOyfaciendu cfe/iatui, ^aprcpter « 

'nennuHds- ciu^ftiones in Politicts, m'jure 7 

Ci^uili & FeudaU tUuftripreUc fatis con^ ^ 

iroverfashuvieetrMAdt^&dtJl^utarfLJ J 

' debuisciuas an (umma ( ut voHb^ Dioffjfr , J 
fitts Halicarnaj]au4) cum dtligentia & tr^ J 
P»«- iufiriMadornarim, bdreo? Certe&pro 

,Z: ingenio difientim ^^ 'f^Tt'''''''^^ \ 
q.*. aptarefecundumeMnonemMm^' .^^fi . 
X • ' forjan m omnihti^ nervtk iton tM^mM ' ' 
nimomikivitiovertetyquiatatemmeam I 

: rnoUi^nmUMjfefiuifoJfe.ne^me 
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fom^ dibgentijpm} 'eleSsm 'm$$emm > 

ornsre volui. Nec enim hic in nudu Legi^ * 
hui acijittevi i Jedfdpius ^ quidem cofio^ 
^fro ^cmn^i^Ain^^Hmd con^ 
P$^Wim opponHt ioiiirA^ ^pf^fi^ : 
nmftfikiiinim excipi pojjit , propofui. 
In quihuiji quando^ quid nervosedixi, , 
e^iquod DEO 0 P T. M4.^^, ^^ & 
Prdceptor.-meisgrAtias dg^m immortA» 
ktif^fipeKhjknBifki^ . 
ekrrdvitd' ep^mdo^ ftcmbein pre Jth 
Mtte irripui yunionigranumjjerelei pra^ 
i^lh^carmaaureacumdneUQUucimer^' . 
fermutivi ,Hmtbi ignefci ,ac dtati , in ■ 
• fitimponetm^ifPAJiere pojfunt , ajjcrtbf:.^ . : 
feti. Sifi^ omnii Jerii rton prpuli /feet 
nemtuBi tantum exercitiigratia propojiti. \ 
Etutalias cogttationes pojleriores futt(. ^ 
tutiores.fic ettam hU progrejfu ^fi^r^" 
t»fe9torfA6i(Uf i» ^mbufdMm unimum ^ 
fi^M»fttmmittitnrm\ Bies quippeiiem : : 
^afdametiam ^uMonesex- . 
\»»tre <ir >»ervoJi^d*ctder. 
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P H « F A T I p. 

iebui\,4^th0C & fdgdldrum dngufiiadt 
\, n^fmfiBl^rumVn CollegdfHmficunu^ 

' nuridnan fdtiviekhdtur^ Si en^n nOtbi- , 
verum , qued ^ntidntff fCiOi pecnHkm ■ 
^^^Cjervarinon pefeyfirihit', ccrte hoc inter 
r ed. Studii^os n$n fdHu. dpud quof , ,ciuod ait 
P*'* Tbivtdd Auguflm ^pcunUfmnirdndi tifui 
fe"de dmtttrt^ , v/x e§Htinnm & fldkUk 
^dx^ eH: dlthi fiDE Omeo ftt vifum &^ifcen2 
tiumfalutifdlutdrepiurdplurihus. 
• ' Vermenii^verd ftvdiittlUufirtfffmi 
'celfifitmi^Principes t t)0nmi mei C/p- \ 
ptentiffimi innumerd mc dmpUjfimd ; ' i 
q^dnde V.ixi» dccepi heneficid , qud fi non 
' - gjgndfierer^9 ^on pUdtedrem » homo ex^^ 
trmeimpim &ingr^im fj/m. VeftrM - 
tnim in Thuringta vrimnm Inem bdnes ) 
%/iderecoepi:yefirdbeneficentidinScholu . 
> 'vefirispdrticularibus,utivocdntypietati4 

fnerisjiireefiutM,^ 
^ raiitate pofiea quo^ ubi itd minimd , quie 
^.^ iicunt^manfd Schoiarum trfvtaiium de- 

:£ufidjfem,tft/iM^res4^ 

_ • . " - ..... 



; PR ATI O. ' 

hosfcrrepofem vefira in Sa/arta a/i^uol [ 
per tnnos mta qualiter qudtiter incaptg , 

Judiapertexi. ae /enfinrad sltiars viam 
iMmmuvii V^fijet^imlHcktam^ 
Jtiiiammeeofttuli,il(i^ non mindri ve:^ 

jirAOferi jiudia mea (otttinuo : ^ejlr^ 
pr^ftelhont dr tutela paterha tatfJem m 
humufj^ diemfihae^ ^aMati» vf-! 

. ^^a^tibainfimuhneficta \ 
Mihifcmpercruncimis infixa mcduiiis:/ 

Pcfpctuuscjianimardebitorhujusero! ^ 
^ritushicvacuaspriuscxtc/iuaadiKia 
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Ibir,«cintepi<lodcrercFoairoio.. " ' 
mjam lubeaof aoimo mcdtpruinobUvif' 
X ' npftro; \ : ■ 

ttlongapic;a8c«citcciftadic^ ' ^ 
^vtrim tamitm iozurn eumuUtifjt. 
f"!^!^'n^i^^e(fe r^emor^feddrpr^ 
^vobu humilim^j^raiiaa.agerect faak 

V Cdt^itm efitia: \ / - ; 

^•tcspcrfdlvert dignar 
■ Non opis eft nqftra; 5cc. ' ' 



facum hoc cjuod po(fum . & hafie qf^fe^ 
quaUsmeas lucubnitiones infubje0fftr^i 
'4mmhefiffystjonem» &gratd mentis de^ 
ckr^uwemdcmpftfdmnone^ Fotis 1/- 
lu/lri/r. Prineip Domim fkeidemntip, 
ejfero. dedico , & fic qu(fdmmodofMbl^i ' 
' ^atias dico : 6* cjutdem cnm Vefiris m 
fiholis, Vefiris/uffeiiii. hfce confcriberc^, 
iidiiertm Jur^ ^ mettiip cqd^f/sm V.Vy 
V. K Celfitulfacras &dicdt4S, utfr^n^ 
te benignafufciptatis, mej^ut ha^enm^ 
fn ttiamin fofier^m clementta VefttA 
' prcrfiqui fergdtie , ac fub)e5ii[ftmum Vc- 
PHmtlientemeffe&dicifiMtUii^k^^ 
occafwne bonefte promoveatis , htmilimi 
■ feto. D B VS Opt. A4ax. Vos tota ctfm 
d$mo SaKmca ab omni m^lo clementer 

,faHllimfanaofum4%^^^^^, 
. o^uotuhe mmiiaf^aeomnitonorumgene' 

re.qukanimum, quk corptfs , quag^for-^ 

• iunds ifffatim eumuUt :quem tttdcm ar^ 

d^tiffime veniramMr oramw , ut beU 

Idmmfttmos, quiiampafpmjurgere, & 

. \^olira.aiv€AriA t,^jrbi^tunyideatmastr4 



. - . ' ' l ' " "PTF 

PRifi FATTO., -^- 
ikmtntUfu^ di[ftpeti cr eorum omnium, 
^niPmcipes c^m mmtu r^ligionis (ii^. 
' UertitisG(mMiatm«^$^eregfpii^t^ 
^ eottjilfapejjtmadijlm^b&jfupet^cottfyini ^ 
gAtM inmhilttm redigat, Dabam Hd~ ' ' 
mijladii 4, j^artn mm j(is. €^^4iujii ' ' 
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EBERHARPI 

SPECKHANIl JURIS. 
confulti;&: in llluftri JuHa 

Acadcmia^ Dccrecalium Profcflbris 
Pttblici & Ordinarii , EpiftoBb^ Protrc- 

pticum,ad DodVinimum Juvencm, Dorainum^ 
{ly IRIN UM KUBACHIUM Roslav : * 
• , Thuring. Juris Candidatum,de Centuriil 

Quxftionufti illufirium Politico- 
' , JuridicarttpicontinttaBdts. 

Vamvis^Dodiffi- ' 

mc Dominc Quirinc, 

nondefint,quiDiiputatio- ^ 
„ nuf» Goliegia & Excrcitia 
' publ^ca & privata > dainaeiit& xeiidai&tf 
i^^^holispforfuf cxtcrminctit & pror- 
>>fcribaat> hilGC potiffiiiii^m mp.ti funida- ^ 
tnf ntjs, ^uod^ifce cxecf^tiis nimwinten- 
ti,4 Cameraiibii^ &privaqs ftudiii» & me-^ 
' ditationibiii , longc litirrQ^ibus.j aVocen? 
tur : quotl Sophifmatibui fif GaiyilUtioni.; 
busa prima ftatimsEtatc affacfiaot: qu64 
iititu5> altercationibus, c6titcntionibuS# ' 
tu\^f iilTealionibus^ ad (juas omncs pa- . 
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tura f^ciles faraus & -prbclivej , occafio- 
hcm prxbeant: quod ^ablicas lc(fliones > 
long^. uriliirimas i!k maxime ncceflariaSf 
dilbrbenc & impediant : quod nova;uin> 
abiurdarura, k lingularium QpiaionunLj 
am ato rcs, & comm unium ac rcccptannA 
in foro (Scpraxi fcntcntiarum^eontetttptq*-' 
res cffician|:. Ego tamen , Coilegioru nu - 
hic excrcitia^ & dirceptationes ,in Scho4,^ 
iis omnino recineQdas, fo^etidaSy eico- 
lcndas,& promovendas^exiBnioitnm,^ 
adyeri falfiqj inveftigadoneaiif ifc dijudi- 
cationcni pittrirauni eondnc^nt : rtin^ 
qu6d jura percatmagis thagis^ucftojdio;- 
«dulccfcant {l ibnotefcant: ^iita, (fu6<jl 
tortnfibus contromfits> aiftiofilbtis^ dil^ ' 
ceptationibos,&negotti§graVioribus fc 
publicit,viatnniunraiitat()ue przparcnt? 
,tamif|tt6d iog^nium, quod mortalibus 
pwexiguumeft, mBltdtn-acuant, inten- 
Mat,6cperfpicatio$ tcddant,& mcrr.o- 
r»am,quac.fijftiliter infirma uobis ctt & 
|r*gU»>miromiin modum juvent,cxco- 
«nt,«cconfirmcnt i & lingu^ promptiru- 
^^y^^^^pOT^Tiam, profcrenda^ 
J>Hn«fenfa,expcditius , concilient : tum 
«n»qi,qu6daudentiam&fiduciam, rc- 
puiio tlmore,formidine,ac verectinci,^ 
«Vna.acfubriiliica,«iyipl«fttn^< juvc 



1 - 



r 



mti perfundQntur 9 compaifienr^ iitdii^ ' 
,«aRt. EtHerenniumMbdeflinum, Juris-. 

.confultuiii , notaftdo & difputando^mul- 
tain Jure, optima rationc decreville ac 
,conftituiffe', Arcadius Carciius Jurecon- 
fultus alicubi fcriptum reliquit: Etpro- : , 
ditum eft, Ulpianum noftrum decem , , . 
Triphonium vero viginti Difputationum 
jibros edidifTejquorum fragmenta pallim .- 
inPande^lis noftris reperiuntur. Et vctc- 
jrum omnium peneCiviutumGalliaB^iu ' 
quibusjus civile docetur,conruetudineiii . 
efle^eafnq^ucParinenfis Curisdecrecisfip'. ' 
pe confirmatapi , Francifcus Duaremi^' , 
alicubi fcribit^ ut fcilicet Juris. podoresi^ 

JaotaniiisThereisaliquasex,medio jui^f 
. eproniptal'^ palaolujae propoficaS) de« 
^lendant) eas^ue oppugnancy>as &-cofl?>. 
tradicentibus refpond^anc^ ' Q^.cpv^ ' 
ibetadb h&c in Alm& etiamjuli&iioftray: 
ahinitioiScfrimo inaognrationistenipop^' 
re , femper floruit , & indies magis oiagis«> 
quc cxeolitur & efflorefcit. J ■ 

Hortator igitar^tibi fum dci^ftigatpr^' 
' Qt hanc Centurtatom telam ^ ci^ u troque 

Jnr^fjpubliqi & pHvatd» httkk, & felici^ . 
*t^r coeptaooi , indefacigato ih?di(> conti* ' 

tiaes&pectexas*. Quare,&.tibfitois4n« .. 



immortalc nometi comparabis,& com- ^ 
muniaftudia, communemcjue, Reipu- 
blics literariac utilitatcm, non parunu 
> proraovcbis. Vale. HeImopoli,ex ^ 
Mufseo mco , 5. Aprilis , Anno 
Salutis humatix 



Q\a RlNO KUBACHJQ^ 
# h»lce Centurias Quccftio- 

nuiTjtiluffriamcdcticigracu^ . 
^ "^raeccptbrcs^Amici, Famorcs. 

NOfierefii^miJVetfii€rjmyftcrlajuyis, . 
> SoUieiu^ ctti cuta falutU ineH^ 
i^feittf^hgatcupiidAvertit^tMdifertis^^ 
\ Tmdm^ntmhkdo^nidt»re£tdvidet* 

- X^adahieteflemfidciydoaigjUlforie^ • ; 
V Jufli[iAm^piusqu£retamdre'i>E^. 
* Juliaetenimquiiedicamitr^qitddiJ^Svitrf 

Dmni ve/bipagina monfiritt tttr, 
. Mumanaquamrtfeqmturcontentiomentiif , 
^ffcquiturdo^aquodpetitartebonune» ■ 
, Sic Cubach fiudiUvigtlanter ad ardua ten- 
^ Sxfe&atm^ieisdigiuibrabeafui^. (dens 

, Joan.Baricrus D. Profcffor 



QVumi^uondampertHfihonnnes:% bmt^. 
- num^ fcelefia \ ' 
Qon^dtA,^ tinBamjamdcterioremetaUa, ' 
AMein^t^erimultarent fecula Dtyt ♦ , 




^bumanos c£ttu Jftrt^reliqtdi, . " ' 
Tir^/w w traduw eji:»ecfingum omnia vates; 
Jf www opnftans animi ingemig^ Quiri ne - 
C»/» wr//Mr , tuncposnemibi diperfa fr^bm^ 

Sdcraj.magnorummUntdmculMFMtikXifi'^ 
'K^f»qit£illUdudiimt'Qt0 Dii^aixtd^iryel 
N9naliopotimcredendahabit»efigeS9y ' ' 
S^^^q^^tHcunStotpraceUkmehte.f6djd^^. 

WtV^fdteoriv^ahact^iriJim^fy^ 
^tmcontrdplacuitfemeium Vates. - 

^«stumtereiarmtuntocapttt ahim efirs, 
'^*^]«fit,at^utnatu oracuUMatit. 
^^^^^•spauUtimordtrenepoies, 

JoanncsThomas Cludius J.aCt 
^ ' *;iAAcad.JuUPrQfcffoc 
, .laft, Or<^ . 
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© H mcefn ! ndm eftmfeSaris, honbrei ^ 
. JlfRdua fiudio fic bene credis emu ^ \- 

'i^riturmuUuf fmeregeac lcgetumulm^ 
. rwbaifitturbo^anaaubijurafilent. 

Ldn^rMinmsfemfirfortunalabori 
^Eximete vi^lg^ mmfmeUude grcg^. 
ri^tUtm,vkius,r^rkm4sfi^^^^^^^ 

I GmfMdatiiM^ 

M* Thco4o«8l|erck^lm«h,SSi 

' TheoLPrdf.iiiilluftri JttUair . 
. • . benevolcntisecaufa f. ' 




JNpidiit9i'qtiirieyfiMvi(lgarfl4Bor 
MarmatHmnemi4osf^\mdxfe.im . 

' Urticam prohlbere yTofa m proxim^f^^f ^ 

NQnpotCrisifidnilrefert, animofor^T^ 
' Ut videant primo partu bona littridnmMtm^ 
2\f e dubites, aderit ntttricU dextra fideati ^ 
■ £xccptumgremio , cujm te curafovebtt^ , 
' Ne nocuipqueant , in te qualpicula torqitet. 
^ fnwidtampotisesficqU£rere,jpernerc tutm. ' 

. > Eiia^Schroder, U. Di 
; l : - ^ •CaibenfisSs^xo. : 



'1 



UT,chalybemfidur4filexferit,ocyusigni^ 



- ' . '' ^ 'j 
Uduhliterrdtto cr^brum rathnU adiSiumi 

Sluifuntvmfiiistlkite UtebrU,^ 
Hocm utro^Jacii dumjun,qmz\tit Cubai ; 

IncipUearcgu c.jrpere takdis iter, /chli * 
^iroiemnffmmasconuniifi lwmk^fd ,/ 

ltuaquovirtuSi(]uotH4famvoc4n^. 
Mor.anbU terris olim jifopuio^vtimi . 
}ft»Mf£4frf^mmmhonos^iudi ^ 
. • ; Wolfgangus Hcidec^ 




QJIRINO K,UBA« 
GHio. j.tr.c w 

Parodia Horatiana. 

' cxLEp. 6d.VIIl.^; 

TD H»elongo fueji^4$l4$fecHlo ' ' ■ 

legesqutdenervetbonas} 

^/»iI>EImunu^^femt^j»Mt4 

^otlmpemiorinmim^, ' '! 
^^fiifUrutinter^bditas ofes 
' CodexivelMfifidm^lit \ , :\\ 
medo£m ms peSttts&t dfxird «dw 
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• ' /ttbtile Furiis additmtL^ 
EsSbedtiirrCnh^chlyimagines 

. . dtumstriumfbales^tHk-' 
ydfJlrddUMeJ^^iidrdtitHdioribM, 
' ' ' indttmfieekmiibidet, 
mn quiUbetlosjurit inter firie^s 

pofiereftttHBos,mMe4, ' ^ 
2^oncandidatifip}co9tdtmtkme0ef • \ 

* magno^j turgemt fafihtOj . 
quodut fuperbo provoces a JpiritU 

opere aUabarasanxio^^ ^ 
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^uifev^Utxcufireiqt/aJtfumeihfif^ 
vito domtMtequumdidffcmtdii MuS 

excufandu4? - , . ' 

7. Scd ft Judex quem deprehenderit cum rtjt. 
dbiaat , domwfu rei coram Judice prO' 
ieftetury quodillam rem fua voluntatc dbr 
ftulent^ quarituran libereturfur ? 
An vigiles^ liElores^ carbonarii^ ^ alii mi" 
mfir^^fublicinoSfambulatores^ vuKfiKo^r) 
Ktci,m^im^vuinet^rcvfl.etia^ 
pojfunt: - » 

An liberi reHe aluntur ^natrieibMj^ ^ - 

•* . . - ....... - > . • -» 

. ; n-ECURIiE IV. . . . :.v 

A2V in]uYe nofiro duplex occurrif ujjse-i 
fru£iuc caufalts form4lis f 
2. Si Miiif adm^^ndinum fm furnum alicujue 
' ii^fp^ 1^^^ quaritur an 

^>#» uiimf .ofiitr^& fmiGtjfd U^ 
' fdtr^ilnmol4ti ' 
ji Quditid mulier potefl vel deket /^m^; 

. In fociemis m^ffti^iUf^rie eff quafiie 
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I N D E X. 




An ftum exfim pecuniam tsfukm eon- 
ferat , unus vero oftmfiuu \ amiJlk iUitit / 1 
$ecum£ damnumSt (mmme(^ddmtrima. . 

s4nf4terdehU€ttm4Ure^nefMms 

iricefiuofosl ^ . . . . 

^^^^^opigtiMimfia^u^rotdM^^^^ \ 

'tM^y^^mi^iti^ ' 
watjgMm^:^ 




^^ ^y0KiM^ amitiit.fi in . 
tf^bomaUtiose demimm dff^ruitJedtM^ 
P^dmtmufalmevaftt^. ^ ' 

6f jE$TlO PR JMA, : ■ 

^J^ficiqrmneperas contulit , «««^r . 
^pitm^anfifinita focietdi 
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I N D E ^r. 

An fervitiorum prdftatio de fuhftantid 
Feudi. . ' 

10* An eH perfeSia depnitiofeudi y qu£ baie^ 
tUrincMn,qf.i,Csb^a, 

DECURIiE X. 
§lV^STlO PRIMA. ' 

AN emetnctpdtio etiam hodte Jure M'» 
vtfpmo eH capitis diminutiof 
2, An hodie omni^ reftitutio ex ediilo de cafi^ 
teminutisfttfublatdi 

An confenfM parintum in nuptiis liberoruni 

eH necefJafiusdeJureCiv\ 
4* An etiani de Jure Can.eB neceffarius. 
j. Anratibabitio parentum rcddit matrime^ 

nium ab initio juftum legitimum. 
6. An ob iaufam, non requifttiparentum con- 

fenfus , liberi poffunt exberedari. 

An itit rc5Ie contrahimus matrimoniumf 

utnon intercedat copula car^alts. 

An P olygamia concedenda^^ 
g. 9yin Feudum mvum jure antiqui concedi 
. poteil. 

10. Andatur FeudumLigium^. 



I N D E X". 




mdtri* 

'f^f^y^iiMm cottmxerunt , '■ ' . 

f'^i*'»dcjuredivinoejufi«fdin,atrimo. ■ 
, '^^f'«''nm0nfenf». jm{i>m,ta 

^•^'w niMrem (f vitri- -] 
"2!!^^^'Z''i^'>"'/!'n,4trimomwmig ' 
, f^*''H'nt,reveUemi^iniUns]ii-:- 
'^^'"'Huros^cUmfuainelim, ,. 

"^tofttfumpurum impetmre voluiti 
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'^teftdta fit coram Cotjftftorio.quodnoHt con» 

fentire , 4« id ftt matrimonium. 
f, yd» Cbrtftianus citm Jud£,t vel Ethmca\ 
' mteUa: veldijjurj^ religionii homines mor 

trimomumcontrahercpffunt. 
4. A» dtPorisoiiMiUteritim faao parti inno- 

ceptiperndifei^i^.dUamdu^^^^^ 
, Mtuhera-^ t 

7; \Aiu:(9rireliaMMdefert£perm 
^ uidherinukdtinuaritoadbucviventef: . 
Anmniiercuid, qu^fgVerlM»$buiexfi^*. 

4. An JudMMeni confiitiith R^ebutpt^hiif < 
' tifhmudi ?, V . ' 

io,An Ponttfex fiimmiupdteB BMd conder^ 

'♦ , ~ • ■. ' 

N caiavetdemfdri^^fiy f^^ 

fua punitt fnnt , terrd cc^ueden^ 9 

, mandando-^ ? • • . ' . - 

^idfentiendumdeiffdconfuetudtmfqud ; 

fepulturadcfunaidebiticauja impedir$ 9\ 
cadaverareftodetinerip£rmitthurfd»dd^ 

tnittenda^f ^■i: *' 

d^^fdemcndi ^vendendi verhum figntpcAtl 
\. Ancrimen UfaMajeftatis commttituriu 
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;. AnverytnBUSioresboc crmntQmmit^ • 

tmnr f . . 

6. An adolefcentibm invitis darjtur curator.es> 

7. MettmiUufires^erjoHA mit^ cHmtox^s , . 
dccipiitnt ? .■: - , 

i, An lupanarla h Relmltfi$bUckb€m ^^H/?*- ^ 
tutU toUrmiU.1. ' J/ 
f AnfcemiMMt^ert^untfet^m^ 
U,f[ermaproMttu/m& UfeMtilfilh^M ' , 

DEcunM nt :^ " : ; 

SV^STIO P RIMAi 

A ]^ fctnALfin^ff.derer, dtv, inm»* ' 
" rifm^.portiirHrnvioktorU tranir 
€e»deinese$»fiitut4,iantf\r}i ad muros if 

portdeRmuimatif^nveroetiam^^'^^^ 
jmmt^iormn^Bat^ . 
2. JUvemionm,pf^^ilfi*i«iness^^^ 
J^&NohUifii^ditievendtibiiiiM 

'dis»ii,mtioniekj^^^ : 

i* Jkfv^bOntm bdtfrobibitipm^f^ 
^ ' tsfimsei^tidi^kkndusji^pli^^^^^^ ilt* ' * > ^ ^ 
^Mfwtiimcorttrrtiteittiryqiemidoqtm pur-' 
tdtifieomre&nrenm dortJtrwafm^ieem 
tmeniiocfdeiebatipfovoimfe f ' . 
S'§uiififiirebent{ei^did^^ 

fintirej^-Jnnininimmdie^ti anjHbfm* 
' ^ifl ■ \ • ■' . >' 
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^ i N D E X; 

' V. ^td fiqidt fiB alkUcU ^mm ^ilknjm] 
nonfal$itataejm &tBovuU vsbi 

vitodominoequumdkducerejAnA^ 

^ excufandtu ? ' ' , - ' . *, 

7. SedftJudexquemdeprebenderiteumrtJi^ 
'■ ablatn , (S^ domwtt^ rei coram Judice pro- • 
. ' tefieturj quodiUamrem fua voiun/ate 4br ' 
fiulerity quarituran Itbcreturfur l 
• i, ' An vtgi/es, liSfores, carbonarii, ^ alii mi" 
niftri publici no^ambulatores y vuKHKi^r^ 
kot>\ , im^m^ vui»en(tre vetetiam qccidert^ 
, pojfum:' - » 

An Uberi reEl} aluntur knmruibmf^ " • 
i9.:Jl»eBuUmnFi»d»m&tai^i 



. ; ' DECURIiE IV. . : : . 

AN in jure nofiro duplex occurrit ufui' ' | 

.. frutimcaufalis forrnalis l \ 

2.SimtkAdni}aUndinumfeisfurn^^ \ 

' ^iid^^! !iim0imum temptu^ quaritur an \ 

^tojfi, utimpfMm^fmfcirdd id j 

. ' emrifibimfatr . / ! 

Ssmtie njulier poteH vel i^t ftterp^^ I 

4. InfQcitmtkHim^illi^!^^ 
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An ft unu4 cx fociis pecumam tantum coh' 
' ferat , unus vero operas fuas , AmtjfA iUiui • - 

}icum& damnum^fammuttt^^ddiitfrmgf ^ ' , 

' d^ut ^e^ett ' ' * " 

mcefiuofosl \ • ■ • • * • 

bula^? 

9ffidqyelpa£oid9iimt^ ' 

niatagendunLtl;^ ♦ . . . ' • ^ 

l^j^peuesetii^t&iffmifshi^ 
^dkke^t ? - 

h ^ T^d^f^fS danitnum^ injiu V9care 




f»» A Vjif^rFediimitUm miMt^fi iM^ 
r^mMskdiiiiiHut^MruitM 
li^dmmiifalmepflbi^' ''' - 



pictura^} • ;., ' , V ' ' ' . 
f ^itmficuifmoperMeiiitu^ 
"'mm-, qumturanfilimta foHetds.ef 
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I N D E X. 

/ ^jdrt oper£ mntaftthm pecnntk ct^S 
tijiiircjpondent^fedetiam ipftfqrti^iquMlei 

junt ? 



4n^S' Si qt^^ quadam corporls parte qticm 
Matautmutil^t,ant4lirafumr)iam JP^er- 

geUipuniri poteH. : 0}?u^ CC fpl*C^ bcjf 

A (jly^ StUrunt Dd fiminor diverforum Ma- 
^ gi^ratuumprtfdiaiom fuhfit , fiT almm^ 
' judicemmtidnfdomHiUiidUumetiar»ra' 

'tiflne^oiforimb'4he4trifti^ 

An focdrif miUeres m exerekye»4o^ ; 

\'lemiitttrf[ * , 
p, AnchdredconceJeitdsl \ 
10. Anharesmfettiofaecedens^temtttr^^^ . 
facercdefun^i(cre0oriBikl :■ , « 

■A^nprdfcriptionef^^^ ; 

Z, Si commiffum ftuprumy ^ de fide m^trt>» . 
V' momidatanonconftat,anreoimpoflendttm 
' juramentum purgationis propter corfcftio' ^ 



i N D E x: 



f JkmUbrtfseBlkit 
^ Jtt verd mditdres habetjtes mtcbrifm ; , . ' 
fr^mfdebtntdefruSitbtu rjttiiftiewfud-, 
dm^w}^cotnpumre'ififortent? 
fJneJtrcefMiiiAmerimver^mixtiimperit^ 

{, Anjudex qiti9d9fglmkfe(mdm <• 

t9n^ientidmjttSciiire^0teH\ i ' ' 

Jnttt edidpern emm ^ qm cinfiiaitU pae* ::■ 

, lerisfe^fis M^e exetuti^iiimi^Vi^trficfmttf, x ' . 

vtUlUs naimtij^oin cdrferUfue niorijttp ^ 

rcpcriuntfir^^anirHAdvcrtifpteStV : V 'i 

t An^EieBwes^EpifcopiiCmttfs^NobiUs^- , . 

'(fc^Po^ififiifJttreJuguftahdconftJ^oM 

sMSdspimad fuperftition^tn coguntxdA V , 

/f4M antple^tvotint, expeQuttt^ aue eoti^ , 

tmproceresAugufi.ConfeJftonyitiejifeie'-' / a'. 

reft^tfitbaitosfuoianiflellemefpont^, 

ficam reltgionem ? \. ' " ^ • ^*' . ^ 

tAnBtebm Dominic, fubditi orthodoxi 

interrif Pontifuum , oppido , vel pa^o yUt , . 

alibi puram Evangclii audLirit dcclntsam , 

utra^fHbf^cci^comtnt^nuent^eme^of- 
funt\ ' ' " 

10. Landfnjfii in terris Pontificiorunu» 
.'domi Mimjiros Ecclefay ut fe fuosj^ irL^ ^ .: 

vHo DE,i (rudtdtttji hAhera pof, i 
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I N D E X- 

An Jmp,fummus ad Religionem Pontif. fuh' 
jeCtos Imp, Rom, cogere vel frotejiantes 
ex^ellere pote^l» - • . ^ ' 

De betjeficio emigrandi, 
Beneficium emigrandiannecejptatitf 

^DECURIi^ VII. ^ 
■p Vrtum omni Jure frohibitum ? ffi' 

mifi , . , 

2, An fur cadens defiircd vel patihulo Uhe' 

ratur, ■ • 
^ . An poenafurti hodierna» qu£ eR ftranguU' 

tioy bis interrispoteH: mutari inpecuniamt 

4 . An Princcps furem feu facinorofum omni" 
nb impunitum dimitterepoteH. 

j, Anfamina feu viduanon habens curatorem 
defun5lo m^ritq patrpno Ecclefia prafinta^ 
repotelft . 
6. An marituselfdominusdotif} 

Pecunis credit£ vahre mutato cujus tem* 
porls ratio habenda fit\ an contra^usy an^ 
• verb filutionis ^uaritur. 

5, An undecimomenfi natus eli partus iUe» 
gttimusl 

p, Anetiam Clericipojfunt aCciperefeudumi 
10. Inquiritur an ratio decifiva c,fP.2, cde 
mill,vafquiarmaftbiconft€t, 

DECU- 



• I N D E 3f. ' ^ ..^ 

P Roximu^ ajnitt44 ex A. B. Caroli lyi / 
* tutorefc-jubeuirharedis BkU^ralUM' 

pi>(rUyqu£ritur\mkocjmfi^erfatrk$e^ ■■ 

l^arnmumnonpojftsaitftrril '■ 

2, ^oblatmeM^amremotutimelaJti»' , 

fmif? ' . ■ 

Anjlaeim ktutoris datlonfdppeUmi^f * 

.M^i^^dmmifmemidrejeadexeufi^^ 

nk f ^ ' ♦ ' • ' ' 

4. ^fi^gih^ffimt^s,C^hes,^^ 
^hSetutut,&e,.b4keittes jmfdi^.ftin 
P^f^eetmUeriitnitmefdt erigert.vel ^ 

^^^f^EecUp£ferfttm,a»tc4temiifadfigcre 
Miif^y^yf^potipporiiconfinfu.- > 

5. ^(IfdmfTrimMj Ut funt: ^-c/?»- 
^tPrsteres^Jg£c€spofftint pitnire car» ' 
^MmMttj^d^leapttupt^oribus/u^ 
f^^IieujmNMkjurirdiSi, omnem ba- 
^(ftmeieAPrincipe ) fub^eaps re- 

l S!ii^pfatmmmtmhatcumSejo,(fqui- 
^^jjcuratoreutilitera faa parte.an 

. fttemdtpoterit contmawijle.quod cnra^ - 
^•ftmadfuerit. ■ ^ ^ " , 

PSlmtereummarito injudicio prafins liti^ 

l^^fi^idmktfmdHlnmeffetrdnfegi^^^ 



I N D E X. . 

, fif* ifj transaEiione Ufa efl y quaritur^an jtt^ 
■ ' re pojfitpetere ^refcmdidebereHUmtrans^ 
a^ionem , quod curatorem non petierit ad 

\ li[emy X)\<voi{[ |u tmm 93ormuii& 5^ 

S. An cttam die Dominica cum hofte dimicare 
pojfun^us, ' • '* 

6^ tempofcpetenda invefiitura, 

10. ^njum feudaliapoffunt ailegari adcaufA' 
rutn non feudalium decifionem ? 

DECURIiE IX. / 

A alicuiiicit tu mentiris j 

etiamcumproteftationefeu honorispra^ 
fationeinjuriarumtenetur} ^ 
i,^uid fiquis me vocet furt.^nehulonemy 'men* 
* ' ^acem^ an mci defendendigratia jure dtce- 
re pojfum^ tu mentiris, tu es fur^, 
An Commijfariiparte^contumafesmul^a- 
re pojfunt? ' '\ ' ' ' - ' 

An arioli ^faga (^cincantationibus uten^ 
tes adbonumjincm^ non^ut alioi fuiiimpo- 
fturis decipiant cf Udantypojfuntpuniri ^ 
quomodol 

S* Sl^^^ fi^^^ fi^^^^ meretriculam in uxorem 
dHxity& iUajam contni6lomatrimonio ad- 
hucinterdumlafcivevivit',anmaritus de- 
jfrehenfam in libidine adulterii accufarcjf 
potefi.. . 

^ • . / 4. Si 



- i WT> E X.: 

fi^Sakdmp fuf^e^i muUtHt repena' 
tHr^& votMfnt tn jusfdinm adulteriavtj 
fUj^it^ an abf^ ata tndiciis toxturA ei adju* 
dicaripdtefl, • , , ^ '< : " - ^ 

7. AnpiitisfumptttslludiorunigrAtiafuppedi* . 
tatos conferre tenetur. * * ; 

t. Annaturalehberihabentjusretni^iiist 
^Momnes Vafalli dommfi^litut^m jumr$ 
debent,ft plures} ' ' ^ ' 

«. Mjud venandiinterregaliarefertttrV ,> 
\ DECUR.IiB/x/ . 

N donm0 $mmum hwrtm fim , 

frafentium quamfutttrorttmvalet? 

* t^» dmMtifiokfi^mtinmum Uerorum 
reheatMr} ■ • 

J. ^""donathimert^m.^f uxorem probi^ 

4. ^ffJCtivel gdpoeati diefcriato pojfunl ' 
^^'^^^fonfulerevelpatrocinari? . ; 
^'-^frhatknatalemcehbr^reUcet? • * 

7 j^j.^^^f^l}''''^''^^^ f^pedit fiuptias ? V. 

'j^^f^^f^^^^^g''^^^ idtenorUcw» , 
^Z^f^*^f^c^effionemadmittitur> ' " 
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I N D E X. ^ ' ^ 

fERTIJE. : ' . 

. DECURIiE L 

^JESTIO PRIMA. ' 

N matrtmohium k^^. 

fcindipoteBifiqm corruptam 

pro virgine ducit? ' , 

i. An duorum fratrtim liberi conjuvgi fop- 

Grddiium prohihitionesfuntjurisnatursi 
4. Computatio gradunm Jnre Canonico in- 
troda[ia y an praferenda compumtiom Ju- 
rls Civilii ? r . • 

y , An ante 14. annum mares^ fiJ* antt /2./df- 
minacontrahitntnuptias? 
An pfiulum quid ad probationem adulterii 
faciat? 

7. ^is eH judex competensin caufismatri^ 

mojfialibus ? . 
f\ An metiusut in Rebuspublicis pr^fint divi» 
tesyonverdpauperest 
An perfonsiEGcleftaftics poffunt rem in FeU" 
dumdarifoiitam, ad Ecclefiam rever- 
fam , in Feudum comedere confanguineis 

■ sliisconjun^ii? > • ^ . 

io.dt^ 




I N D E X.. 

19, Ank^(ithfiatiperfubjc^u^ns mAtrlmonm 

A reprejjilis fo(pmt dcfcndtjure} 

2,^1 coticedcte^fQic^k rc^re^hiMS fij* 
jnra Marchi] ^ - , ' " ' • /- " 
Ctfww ^«oj pojfunt concedi ycpreJfaUii^ \ . 
4' ^^JtifitcauJsjaJi^repreffkiidrumlj^. 
An Im^.conftdcns jurisd. quo ad fe^rtVM^ ' * 
tive , an v, cuniulative coficedit l . 
6* Reiu fidd Tt^ondendptmvodatus in termtn6 
non comp.nrcAt,c6ndemndri folet\Xi bu^^# 
%\%\\ A^ore ejus contumaciam accufAnti^ 
Mu^, 4,fem. ^2, ^dfltur E. fi iitefHi 
mitiftadjudicem, fij* ih iisjegitimum: im'^ 

7, Att SponfuiSponJam/iiani 9 ittitidinmkUc 
ifabereimiimidmtenSfj/iif^itmJtcerepe' 
tefii&ideaadmatrimmiiireccjffioneagerely 

l, An emimiatores feu Pajiores pih sdfiwt. , j 
its btio^ Rtj^ubl, contra Jiium agdti . 

' i»ofenu\ ' - ' 

il^ietimPlehei&RuJiicifuabonaaliisi» 
'teudm dart polfum\ - ' " 

1^« dnlmperatorSic^ioratiu^Due^tjfijComi'' 

* - • » - . 
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GJ* alia Feuda Regalia ad Imp^iumi 
devolum poteB 4/iis concederc abj^ji^f^t^ 
. ienJct^u^ivolunfAtel I 

^ ; ^ DECtl'RlJB IIi: , ' i 

I 2. occurrit injure nofiro jurisdinio^e^ 

, hcralfs ? . ' 

■ f w /« crirninaUbiif jus dicatur} 
^ . An fint res twa JuriJdiiiiO Jtm^lex, im' 
^ertum mixttim ? , 
Anmbilproprium baheat^^ui maniat^ni 
- jurifdi^ionem fitfcepit ? ^ \ . 

Jn, \4pud ProconfulU, l^atum ntammtf' 
terefbftmu£ '\ \[ . . 

t^n quk h €i^Jkiltitn$ fi^eB eJfe^JfH^ 

. jf.' '%/^n&rJki4rfks fudexreeufarifottHt 
t. \AncMcm iarifeitfH,Judex\ / 
^.lAn AJIeforelCitttirsT^^ 

. ' DECURIiE IV. ; . 

; ,QjfMSTio irimj: : 1 

■ \ / ' ""^ . . ■' "1 

AJV Vrofeffor tn Academia , ^at puhuc^ 
faUriumk4hem,g6r,fub^^^tim,kgi^t 



' I N D E ^ . • • 

ihdm babeanturt']' - " " 
4* Anmijfioinbomrum foJJeJllionmfftmiei^y' < 
' tiinifemi&JpdicitdxnMitc^idil^^ , 

^ifc^rmmsemiffCm^ 
infa^ ' \ -.. >, . 

tiimtw,Pmcifae,CmtmUamrni/er'^ . 

fKfohuImperator cognofiit V 
y. £luidf de fam^quddam feudlregdUe^ , , 

''eentrmirfia^an^ tim^extrdM^regMlmff, • 

• ieucognofiet} ' .r , • / • 

h MinimHijudieio^ hoceH, tampoffefort^ ^ - , 

^i^petitorio 9 Imp, cognafiet^ffiUs dfLM 
. dntMikm? . \ ; , - 

• f» M hedie itbtinee venid impet^ioj^c^, ' 

-^^\A»fidejufforine.rimififiiiluii^dmitt^^^^^ ^ 

."DECURIiE y,' •.-.'■. 

V In plures datitutoresy an ex iisutmf 

^t^magerevel conveniripojfu)' ^^ '^ 

^J^fli^fere^uirenteApofioiosa J»^ . 
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M D E X;. ^ 

Jice k quo , bi( ucw.U^fimlm,eos^fxfrefi 

/« An tmpuimtroduc^t^^-AfffUAti^nUfri^ 
:'■ longan VilMrevMrif^tmm confimjk fo^ 

.fit? •■ ' . ' V- " ; i 

jr« An ^fAtuhas redifmdffin dhnnJiiJi^ . 

'* dice fitbfalvocoi7dfi5}H centinettir^ \ 
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•liimjudici^m rationisofiUicat: t5iitdi« I 
tiones ic beliaprocatat: robur&natura- 
lem virtutem eneivat : infitmitatem gtni^ 

rat : mortem naturalciH adducit : Hugo de ij 
SanEio Viclore ) fed tan dcm ctiam ietcrnura 
cxitium hinc vcnint,/. Cor. 6. Jer. zj. Refor- 
mation giucr ^olicci; \\X 2(u(?fvur<3/ 2ttt^ ' 
no I f ^o. fluffijcricbfcf / tt. i^on gufrincfen/ 
ac jam fit vitium com muniniinum,non in- • 
commodequacritur? An ebrius quoddani., ^ 
ikdnns ptrpetransyvel etiam <]uid promifr* jf 
tens, pBligetur ? Q^a in qusftione pro1>o 
' ^U6iiidionem,quadiftinguuntinterenoF- 
te^m ebrfetatem , ^ eani^ quae rtiiulfior s * i ^ 
Itaut iliaiqua^fenfus plane obnutilatur , & \ \ 
homincs rationis ulli privantur, excufet: \ '{ 
Hacc vcro quia non omncm rationem tol- ' « 
lit , fed adhuc ca non obilante vir fentit ac 
intelligit , quid agat, ncc fiifcipit quid illo- ; ^ 
X}iai y.qux nunquamfacereti finon ^ilete- 
Urius; c,fanb ij, q,uc^Mnusquisgj 22. 4. 
GaiL lih ', 21 obf. iier, n, 2p, in fin, Wefderit. 
nuft.mfaru n.'f, non item. . . Et quidem de j 
j>oAeriori membrd hujns «Jiftindionis fih 
CQnftat inter P<l.tandci9 de priori du-, 
litdaftt/jdii^q^^^ nbli voltinf cocedere, quoi i 
^riormiter ebrius cxfcufetur a poena ordi- / 
^ d^lidluni^^uoddam, puta ho mici- 7 



imm commiferit,intantum, ut rccunduai 
illudPittaci , quo de vide Arift. 2. -poL lo^ 
duplicempocnamillididlent, unam pro- 
pterebrietatera, & aiteramob delicJtum-^ 
pcrpctratum, in l. diftantilm fub.^n. 
^Cdeteftai^ vide Gail. d. l.)U26* Quod 
aiiiHoiLadnrirerint: £t certe non admit- 
. teudum, (1 £. infigi^jter ebrius aliqtleitLili. 
teriec^it, iil euj;n ordinaria pciena flatfii. 
tionpotd):. (^ica&q$enim*impetu&;<;a&* 
. quidfacit , is idipfum-non potbftfocere de ' 
propofito&^oip : j^acc enim funt oppofi- 
ta,qux nontbncurnint, /. duodeadminift. 
W Atquc ebrms dicitur delinquereim-; 
pctu&cafu, l.u.§.2.de pocn. non ex pro*- . 
pofito & dolo, E. jam vero Ko niicidium cX 
proporKo,dcftinata voluntate, &: dolo ma- 
io commiirum, tantiim punitur exL. Corn. 
dcficzr. L i. §Jivus.L lege.Li.qui eadem.ff.ad 
L. Cortj.dcficcJ. i. C.d.t. GaiL d. Lz.ibj:iw. 
». /. tnp', cum piuribus ibi allegati*, At ta- 
litei- ie non habet, a noftro ebrio commii; - 
lum homicidium, fcd.contri^ W.i,lf,^,2* 
^^^ud.inp,aim.e.S4,n.2p. ^4U. d.km] 
^9' ^«/. €. Nec eft fi dica*cuni.ccmtraftii. 
^entibus,quafi'exindc poenaordinaria pfe- 
ftcndus fit, quod Komii:idium culpa pra- 
«cllcKitj.d^tdillicitai ifi operam dcderit. 



qnoniAm ie enormiftef & inentis alie- < 
> iiationemu% ingurgitarit , /. ^uomam.Q' 
^L^JuLdivffubi: £oip(beium£fmjitu^ 
ftnteda^bftra. Cinh enim Dt obtine^it pOB- 
na L.Gorrt. defic. prdinaria, praccise rc-» 
quimtur dolus , /. /. C. d. /. y.jf, d, t. GaiL 
d.n. I. ^ Dd. Ebrius autcmenormitcrtan- 
tum in cLilparit, ( quo detamenpofTct dil^^ 
putari) ipfi eximunt eum apcenaordma- 
ria. Et hoc cft, quod ait JuL CUr, §* 
fin.fr, crim,q. 60, ebrictatcm excufarc i do-» 
l.o.&dnon aculpa, & ^ hoc ipfb fun^a-' 
mentb Dd.xoiti. poenam extralOrdinariam * 
'talikomicidiebno adjudicant)^y4RlL CL&:> 
d, L GdiL d, obf, m,- quomodo eti^ didici 
Scabinos adjtidickntes poenam gla^ii ho* 
- micida; cbrio , folere illam claufiila adjice- 
jc: mfi ddfucrit enormis ebrietMyO^-x, homi- 
cidam rationis uili pnvavit, c. venter /j. di- 
flinEi, d. /. //. §, 2. ac L 6, L i. ft:nenfi)r falf 
/. magna negligentia de V. S. L 2p.ff, manda- 
ti: id. enim regulariterverii&mum: i^lit 
vero in cafu L. Corn. & quandopoena cor^^ 
''pordlisinliigendaf textu^ clanis iud,Lj. 
ff, ddL* CarnJ defidfyffoHt: dtMarfl: 
ifi^lili:h cJkK coru^de^e.^Vfecimm 
^ep^ fefiif^tiadinitiVeb&i^ih'];)^ deptif : ^ 

; '' * '■ ' ' : admo- 




admodum ex dblonarciturordinarik|w»i ' 
nal.Corn : fic ctiam ex culpa. R. ibi e tenim 
lCtus Nenra noc dc culpalata, fed ktiori 
loquitur. Sunt crgd.quatuor tormiM : & 1. 
devcro 5c gqnttmod t^i. dep. qua:ftione 
% pluribus agariL55d dc hoc argumoito'' 
pluiibuscgi, qua^TOlui: Etfatiofus oc-' 

«Mcnsquempiamordinari^rionpunitur, 
to^ ^ammLt2.ff,adL, Corn, de ficcar. 

^Pr40tfin: in fin.ff. de admi^ 
mj^^^Hghff: Atnofterebrius fimilis 
«mrioro , di^.^ap. venter diftin5i. g y. cap. 
fil»ir.qud!fiion. t.Andreai Gail. diEi. loc, Ar- 

dekeygeri/fuo Thefauro, E. Quin n^* 
lcio an quis erret , fi ex d. c. ven^ery ^ d.ei 

colligat,quod in gradu fommb tbriu s 
non proprie & ciyilScr delinquat, utfc 

taauscbrius,qucmoccidat,& ide6 ci- 
vihter etiam punirinonpoffit: Ubicium 
noneftproprie&civiliter''transgjrcffib,ibi' 
nec civUis potcft eirepunirio. l:t.)ucnoii 
propt^c ttansgrcffioV Hinc ^ ^ 
mamus ex aftimoyZ iUud§. uff. Jeinjur. 

i Jecif.yj. L quiinjurUff dcfurt, 
JTf ^Mj^^S^^S.zo.ff d. t. At nullus hic 

"S^*^wintaliebrio: furioficninv 
.m^^rcit,d.'c.Venter : Ebrietas enim men- 

• c-^craiidaj4.exmde 



,vit^ veH honejfiite, E. Ncc cft, fi dicis, eum 
tair.tn Iiomicidium commiaflc", & ideo . 
dcii^juiflc. R. Ell quidcmperpctratunxho-' 
micuiitini^ atnon civilitcr & juridicc.Tale 
cnim non efl: abfquc dolo, d, L y.d. l. /. Hyp^ 
foL de MarfiL in fmgulari fuo /^^.incipit yo- 
luhtas.« GMl: d,n. i« Atnofiet^brmsdola ^ 
'C2^ciud. Lii. f.2,d*L 6,§[,*j. dU. venter d. c. 
'fane a. cikcrapttU JuL Cikr:d. L Quz ergq» 
cbtius cnormiter facit contra II. pofluht 
dipi malcfailamaturalitcr; at non vitia fcu 
dcli6l:a civilitcr & juridice. Ncc hifceolj- 
funtillavulgaria: Quod damnum hicfcn- 
tiatfuaculpa, qnod propricdamnum non" 
cft> /♦ quod quis 20J. dc R. J. nec iniquum' (it, 
ut quis cxfuo dfli^o aflficiatur incommq- 
do, /. necMiff' fquvs omiffa cauf & ailcgani ; 
pi-Qprian^ turpitudincrri non fitaudicdusi j 
Haec enim bmnia ^ki^i^£^^^<^pU<»repo- 1 
teri$« 6 eum, Corair: diterfimode ebrium J 
conllderayeris^ Siehimeumjfpedat^utinb»^! 
brietur, haSemis opet^amrdillicitxdatV'! 
& cfl: in culpa y & dclinquit contra legem^ \ 
" Imperii Lity.m in comitiis Auguflanisy Anno ^ 
IJ00, Anno ijjo. Anno ij^S-fi^ t. ^oit ^IJ' 
trtncfcn/ & huc collimant argumcnta o-. 
mnia difTentiera; quo de tamen non eftj 
*^io.,Siautei^utjaniiaebriatttiii, jam^ 
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illa omnia fallimc, & dehocqusriturm 
hacquzft: Anjftminebriatus quidcontra 
11 admittefis , civilicer teneatur ? id quod k 
negatur: Ilii enimabeftufus rationis,^.f^_ 
dmfulaf tfiLc.vme^.f„ con&n&s k 
voluntas , fine qmbu^ non faq^e; <{ais - " 
paniam ddidorajure grsftitutamSobliga* 
tor. Alias Pd. com: inhac qwfeft i d^il., 
guuntinter cbrietatM & ebriofitatemtita 
Bt iilie.ceirec poena ordinaria , non hic i- . 
tem, Gaii: d. obf. uo. ». zy.cum feq.m quam ^ 
inquirerc ell: forfan Leoni mortuo barbam 
vellicare. Atfi pace tantorum virorum li- 
ccrec hberc philofophari , diccrcm ctiam . 
«briofum in fummo gradu cjedemperpe- ' ' 
trantem non teneripoena ordinaria Lcgis 
Cornei, de Siccar. nec enim d. L 9. §. 2. di- 
%guit: &^cum hic indu#unfc.txiiinitL» 
mentis, lc. acmfiiid.iLe.fti»ter,ce^t quia- . 
que dolas,abfqucqBanoji€ft:locn$;pOBli?p. ' 
ordinari», d.k uC.djU. §.3. /. adhrC^: 
«/fiUntctim Bbei^cr<u>nccdovd^ 
pviiispuiiiri poflfcob %itisitecatam<j.' 

«e&imite- ^ 

•ttntem,fepii^.ddida cotumaciter gravi- ' 
•^ffepuniri,.y./. C. de fuperexaEioribuf 
*«!B^i;Cwf. i. m fin. quemadmodum non 
•Wujfidas, a (^sXbiat , rceffcmmis rixo- 
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llim,&rc ideo itiebriet,quod velit prastexttt : 
cbrietatis aliquem interficere, quod ordi- , 
narie puniendus (it, GaiL d.obfeyv. iio. n. z^. 
in medio y ibi enim jam verus fubeft dolus : 
tantum-hoc volo ctiam ebriofum obfo- 
lam cbriofitatem nonetiam dcliberatoa- 
nimo quem occidcntem non ordinarie 
puniendum, fimodo indudlumfitmentis / 
exilium, in d. c. a crapula ^ c. inebriaverunt 
Lotb, & inllar furiofi nihii intelligat, quid 
agat : hic enim, ut dixi, cclTat doius^ cefTat 
cnim animus , d. c. a crapula, E. quo defor- ^ 
fandicsmelioradocebit. 

? Enodatio L jj. Depo/iti.\ ; 

H^c 1.^2. DepofitiyCMm graviter pracce- 
denti quxftioni obihire videatur, & 
-aliasadpiuriumearumq^intricatarumqq. | 
-difcuffioncm nonnuiiam utilitatem con- 
.fecre; paucuia de ea iiceat in medium pro- 
ferrcEt certe ilia lcx eft difficilisjundc non 
-pauci cam corrigere volucrunt. At cum 
-interprctis non fit 11, corrigere , ctiam cx 
majoritatcrationis ^gl.in Autb. quoi a^io- 
nes C.deSS. Ecclef.Curt.Junior.conf.6.n. 13. 
illos non poffum probare , hac enim licen- 
tia intcrprctadi admiffa quidlibet ex quo- ' 

Iibct 



libet effingi poterit, Wef,ud§.fin,[nft.d$ ' 
vulg^ fubft. Unde hanc licentiam Anton, - • 

merariam audaciam appellat. JRedius IX '. 
Augiiftinus : Poftquam JUL latae iimt, Ii6xi 
dejlii$|tt(Ucai«> fediiecundutK^ Ulasojkor^ 
tct, MoUf. i.;f2wr/^7.Ketliicbiinus igitur ; 
?erba A /i^i. q^at iU^t^'' quod N^rvi f///^ !»• 
fw/(>$W^y.j2j dicetetlatiorem culpatn 
lolUmeffc,Proculodirplicebat : mihi vc- 
JciiEiiininyidetur: ^v^r^iwaE.fuitanlatior - 
culpadoius fit, & ita dLxit Nerva, quem fe- 
quitur Ccllus hic diflentientc Proculo,//. 
/.^2.Hic rcperiuntur quidam Dd. qui ma- 
^um tcxtui admovent. & voci( latibreoii) 
lcvioremfuhftituunt: At peiTimc. Ncc^ 
nim ievis culpa doluselt,ycl^<ori)para- 
tur,ut de culpa latalcgimus inLi.fi.fi 
fnenfirfalfiim 1. 2.fiis qmteftam^^oi 
tameneffccdidendum ilJA.idmiflla f^orre- 
<^ionc. Sicnec (Cdfirado,ini.^2:»n<»i 
,idem adittittit: nam fiL qw HonadeiitiL* 
inodum, quefli liomiiium nataraicfi*5- 
-f a^jdiiigcm lit y dtamcn ad fuuni modum 
'«^moxBtanvpraeftet , fraude nonca- 
:«;ct,^Iegitcommums ledio : Et fic certc 

•*<H^fiimNcrv^quodfcUicetktior culpa 
' .'A5 . V doijis 



^oius fit» cum Cdfo dideptandp (Uvare 
Tclimas* ^[^omodoilii , qui Sc h!c textai 
maiiuminrerunt, &voculam non expun- 
^unt, fic legentcs, nam etfi quis noii ad 
luum modum indcpofito curam praeftet, 
fraude caret,CeU'o non fatisfaciunt.Inten- • 
'. tio enim Celfi in /.^'2. eft", quod Nerva_* 
JCt. redc refpondcrit latiorem culpam 
cSt 4olum. At <qupmodo iilam probiavit, 
fobjcfta ratione, fi legcndum fraude cari^ 
'Ncgative£.4f.'/,/2. icgenda. £t ultima ver<- 
Ba ctiam illam corredtionem diiTuadent. 
NeC enim (atva fid^ minorcm is, ^u^ &is 
irebus, diiigcntiampraeftabit, inquit iafiJ» 
i: Celfus. quombdo re concludit Ceifusy 
fraiidc non carereilium,quiinfiiisrebus 
' , admodum ncgligens , magis tamen negli- 
genscftin alienis. Il/tftcnus dc le^ionc d,l, 
■^2. Paucis ctiam attingamus mentem Cel- •* 
fi : Accurfius & cum co bona pars Dd. re- j 
fponfiim id de lata culpa interpretftntury | 

quod Cclfiis cum Nerva latamculp^di ] 
iloiumieil^vclit,intrcpidedocelit : latio- , 
Fcm quippe culpjrm lataii^ mrc i(>&u- 
nttbrdc idcm cfic ^rofitanttMr» rnitdiii es(lti i 
YQnt> diflR^iTc agndiRrcntc»:^ A 

A^cuHtus^kiMtendui fiif? Etputei£i4n- ;} 
'*erJ,Ct05 fatis conHkiiTe Utam culpam do- K 



tps fumtaos cl'e hac tt dubitai^e. Et textaf , 
aiiis id fads^oftendun^ Sic eniiii w 1. p.jf^ 
4dL CHfit. ile fic4r, lata culpapro dolo ib-' 
* cipitur m 2p, f, mandati, difioluta negU*- 
gcntiapropedolus cft, & in /. t. §. t.fimen* 
forfjlf.r/jod. lata culpa dolo comparatur^ x 
cK (^uibus omnibus & aliis complm-ibus ■ 
patct , fatis abuude culpani latam non effe • 
ipfum doium^. Equidem ut fubindicemy 
fit intemio Ulpiani^md.l2p. diccntis . 
. diiToiutani diligentiam p|!opcdolumeffe|- 
& ejufdem in d. L /. §. r. cam dolo comps^- 
rati fic colHgo. Nitiil:comparatttr fibiipfi; ^ 
ffdquicquid compariatur, comparatu!ci&i • 
^omodo afcdivctfo : Metapii- k Ui^ 
comnittniieriEfteiiimomttis compar^lia 

fimiUtado: jfttiuUa fimilitttdd inlw 
aimem, Scalig.exemt.^.feB.i^.qtiU Ci^ 
niilc ncfn cftt fimiie, nifi ctiam eflct dilTi- 
fluleinal5s.Iiideilla.0mne fimile claudi- 
cat: omnefimile diflimile': omne fimiie_j- 
currit quatuor pedibus, bcnc Scalig,'de 
l*w»r.Mctaph. vox non oftenditrem fitn^ 
piciter fme concinnis. Quicquid ergd^at^I 
cui comparatur id non eft illud ipfuiri ,'c^ 
^^^?^T^t\iv,HeffelheininfuaTheoriahgk^ 
•t jamm d.U S.i.lataculpa'd6lo«6itii[tf^^ 
' ' . , ' ratujf 
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^ Tatiir , & in d. 1. z^, cft propedolus , E. n^tt 
efl dolus ipfe , quo d tamen intendic Celfus 
in d. 1, 32. .ErgOL d.- 1* 32. de lata culpa exau<^ 
4ure non poilamttSy maldaii cum lexhic 
de^ciat, quae eam dolumcCe dicat» abique 
qua tameiiVnihil ditenchimy Nap, tg/cf^ 
' noc tamcn Dd.cumAccurfio libenter con- 
cedo , quod lata culpa cfFet^lum doli habe- 
at,(iiiii forlan agatur dc poena corporis in- 
, flidiva, d, /. p. jf. de ficcar : Hyppol. de Marf, 
ift d, l, i, C. de ficc, Lexicographi in vacabulo 
titlfA^ doltu) 6c ob id etiom dolo compa« 
oeei^r, prope dolusntdd. II. & eo ipfo evin-> 
i;4tur} h^c i 32.eos non redle de lata culpa 
accipere, ut quxnon.eftipie doluSf utmc 
^^icitur de culpa ktiori) led prope doluSi 4« 
L ^9*.yel etum. iUi comparatur, jj. i* 
Non mpyeor r fi cuiti ]>d^«xcipias, nonj 
quidcm in ll.noftris reperiri,latam cuipam 
dolum clTe, interim tamenjuris intcrpre- 
tatione ac feiitentia legis bene ctiam eam 
4olum dici polTc. Hoc equidem pofTct da- 
1ri,at interim non alTequimur mentem Cel- 
ilJCt. ci enimji^is^^Il cum Proculo dere-» 
jpqodQ .NerTac^ an hic JC. rede dQicuejritv 
JiafUo|^m.a|]f^ 1^^^ efle ? Negabatid 
P/»C#i^t-A<HVquafinec|^^^^ yel 
if^^ ii^prprcftatioiie Jnu culja dolus (it^ ^ 



de eo enim per L /. §, /. £^ d, L 2p, confti» 
tir,fed quod rei(>fa noii-fitbtior cuJpa-do-^ 
hs ;.id^ttQ()airerit Cdlliis cx eo,qUod falva ' 
fide Qon minorem diiigetitiam iis rebus , 
quampropriis adhibetepoiGt^ & quod , 
inde^aode hoh ciireat. CeUus £.«videtlit . 
difefeh^iam fkere inier culpam Uxamfc 
latiofem; hancdoiumiplkiii e^e 'affer6iii$:: 
iUamver^onitem. Etforte haec doo drf-' . 
fismnt,fi non maxime fpecie,attamen qua- 
litate: quomodoievem a leviffima didare • 
videmus. Et hic in nos non eris injurioftis, . 
fiipfum Cclfum hanc diilercntiam in d. 1. 

fubindicare audivefis.Lata enimculpa, 
cum fit non effe ad communem hoihihum 
naturamdiligcntem,2((g tt>cnt^«itr {yan# 

Mt wi&cr^afif/ foadcn 9)?cnf*ctie<mei«^^ 
li* bcf ant vnnb heant R^n fpll t o^er x^xUt 
fein dBm emiflaif^tNlfft / Amld: j/r 
gfrtnfuoRepertorio nomnnculpapag.j^n. 

ci latior culpa erit, fiin propriis rehiis 
non fitad commancm hbmfiiiimftatiK 
<l%ni,&iiihiiominu$ majori negllgen- 
tMfplkfitjceidepofitae. Et de tali non dubi- 
temchmCdfoaffirmare,quod fraude non 
jar«at> quod falva fide minorem diligen- 
nam aUenis rebus non adhibeat. Ex quib.^ 
"ftcUe mtclUgis , ^quid re^oiid^dttbi; Ob- 



^ Tatiir , & in d. 1. 29. cft propcdolas , E. nptt 
cft dolus ipfe , quod tamen incendit Celfus 
in d* i 52. £rg6 d. 1. 32. de lata calpa exau^- 
4if c non poifumiis 1 ma^ni^ cum lex hic 
4cfic^t, quae eam ^olutMlIe di^t) abfijue 

' qua ^men^hihil dicen<ium , .A^^p. /i* . r./, 

' noc tamenD(LcumAccurfiolibenter con- 
ccdo , quod lata culpa cfFedlum doli habe- 
at^^niii torran agatur dc poena corporis in- 
jflidiva, d, L g., ff, de ficcar : HyppoL de Mar/l 
d. L i, C. de ficc. Lexicographi in vocabnlo 
culpa ^ dolus j & ob id etiam dolo compa^ 
cecur, prope doiu&iit dd. 11. & eo ipfo evin- 
^ltiir) h^c i 32«eps npn redle de lata^ulpa 
acclpere) ut quxnon eflipre dblus, uthic 

^^cimi: de culpa latiQrii (ed prbpe dolus, d* 
t^z^. vel cti^ iUicomparacurt<LJ.i.$;i*. 
Non mpyeor^ fi ciiiti Dd.;eX£ipias9 noiu 

3uidem in li.noi(lri& reperiri,lacam.cal)>am 
olum cfTe, interim tamen juris. interpre-^ 
tationc ac fententia lcgis bene criam earal 
dolum dici pofle. Hoc equidem poflet da- 
ri,at intcrim non afTequimur mentem Cel- 
fi JCt. c; enim lis ^ft cum Proculo de re- 
(ponfo Ncrva:, an hicJC. rededocucritv 
la,aof^ai.i^ifJljpjam dpluo^ eS^ ? Neg^atid 
?/P«l4i«>-|»W^q«^n^ciuri^fiaioAe^ yel 

"jr4Sii / * ... ■ ^^^^ . 



de cb enim'pcr L /. §, L ^ d, L 2p. conftl. 
tit,fed quod reipfa non fitlatior culpa dcM- 
lus;:id^ttQi^aiI»itCdrusexeo,qti6diidva ' 
fidenon mitioVeln diligieatiam iis rebUs^ 
yiimpropriis adhibcrepdifit, & quoddt* 
inde-itatideftoticareat. CclfiKE.-^dettir 
diferenpam facere inter culpam latam & 
. latiorem ; hanc dolum ipfum effe aflercns; 
illam vero non item. Et forte hacc duo dif-' 
ferunt/i non maxime fpecic,attamen qua- 
litate : quomodo levem a levifTima diftarc • 
vidcmus. Et hic m nos non cris injurioiUSY 
fupfum Ceifum hanc difFerehtiamind.L 
•ji.fubindicare audivefis.Lata enimculp^ 
cum fit non effcad commuiiem hothiimtti 
ttattiramdiligentem,»^ tDCtlt^ttwr ^'att# 

Mi n)tbcirN0/ f^iaikn a8cnf*ettg(metrtt5# 
Jj* Wwf wndittttttt fc^n fofl / o^et n>t5<r 

1«ttCfj«t»W|fr<ttf<fta jft / Aftipld: de 

^^•«Ihitferculp a erit, (i in propriis rcbus 
Jon fit ad •communem hominumnatura 
^V«»"gens,&nihilommus majori negligcn- 
tia praefit rei depofits. Et de tali non dubi- 
tem cum Celfo affirmare,qu6dftaiidenoti' 
careat, quod faiva fid? ihinorem <6ligetl. 
tiam aiienis rebtis hoiiadhibeat. Ek«mb^ 




I 

; > X. ' Jeft. denimpta tXi&^r /. noftra jz. in q. u wtf- 
u: & faliaciain cOiqamitti interpret..tio- 
iiis: hanc L caiin ja.,cxaudiunt dcculoa 



?1 



I. §. /.'Cttin tamcn loquatttr<l«iaaDri^& 
pro (ccundo esociai&mr ^. tcKgini , cuni 
major p^op, quacind.l.3i.loquawdc4a^ ' 
tioriculjpa.minor v.delata* ' ' - , 

I . ' depofitum fii etiam rei im- 
; . mobiUsf 

NJhil niinus D4.coni.admirerint,qu4fli 
rci imiaobilis , id cftrfoU-cliiam iepo- 
. Atum cflc , 91 acfcio an non pr* iUis ali- 
i ^ qtiid viiferitja». GmM^ r inyaMjbi-. 

• 1 lis d^p^ji^cn efle. d^^oens ad /. 

Equidcmicqueflrum cftifciiiAitiqbilis, ct- 
iam r. i. r. 7. ^.vA defeq: poffl c. i. eJT» / , 
contumac, Atq; & fequeftrum eft dcpofi- 
tum, L no, de V, S, L /7. depof Gced. in RuL 
'■■ <iey^^./><?^ E. ctiam depofitumquoddam 
• eritrci immobilis, qucmadmodum cnira 
V redlecolligo.Homoeftrationalis.Homo 

• x' cft aiiimaL £.>quoddam animal eftratio- 



^ •. • • 

Aio. Nec cft , fi cum^z. infum, Cod.deptfi . 
n.j,($' Dd. fo«^iahocdifferrefequeftrum 
a dep<9iito alTeras, quaEicilicet fe^^^niin 
ritreiimmobili^, d, M^tf gi.n6n kem ei^. 
iamdepoiitUmluscettimopinio', licet in- 
yeterataf ^S^^sni^. f|^t.tamea,^aem^ 
admo3uii]^dite d^4acit (j<r;£ i£ /. & ego 
puto prius ^.fundamentiim feis urgcre , & 
difieHtieiititim ibcceptione efTe tnera prin- 
cipii petitionem, id quod ad oculum ex 
ipforum fcntcntia coliigo. In generc cnim 
eftdeporitumcontradusjurisgent. /. y, §, 
i.depa^. Bonae fidei, /. /. §.2j, depcf^o 
rcs gratis cuftodienda alicui datur , /. i. A^i 
pof, Quicquid E.ad cuftodiendum dari po- 
teft , ejus erit depofitum, d. L utnpr.defbf^ 
Atetiamresimmobilcs poffiutt ^^ttflso-^ 
diendumtradi,hoceft,<iari, tex^ mL u.f. 

malcdepofiti, ibi ipfumdcpofitum, at hao 
mvelmmobiii habet iocum formalc dc- 
pofid, quod eft tuttodia, A /. G(r^i //^/^. 

hon urget fi infers ex d, 1. 1, quodi 
quotemoveatur definitio,ab illo &defini- 
tnm. Et V. jam depofiti dcfinitioini^/lr, 
t^pof. ^emovcatur de rebus immob: Equi- 
demhaenonpo(runtdariireltnMli..^iiC 



tninanain' tratisfcrre. |ieii^aaa.hicv&> 
mi Accur. Omnis qoippegeneris res corr 
poralestradi pofTunt, %fertradiHonfmde 
Rm !>• efidm fr£di4d^%fertmd.cfix3tmoAxi '■ 
, camrei.immob.fitcvifi»idia,dJ.iL&eti^ 
tradi poffint^ patebit illanimetiam depo- 
fitiim efle.Ct|i n. omneii partes ^efinitioni$ 
competunt, ei^ etiam ipfa tota dtfinitio. 
Goed, d, L Et fi verbum datur, feu traditur • 
naturalitcr, ut vult AccAz^.Motz.&CdMx 
accipiendum, ego cbncludam, necetiam 
ommum rerum mobil. depofitum efle pol^ 
le;^nec enim equum veivaccaiil,veipor<^ 
tionem metalli immeafain. mihi de manu 
in manum dederis,contraquam ipii admi«^ 
(erint, GeneHialiter £.illa.yocabmapon6% • 
re I dare y tradeircvfiint accipiendA itaVut i-. 
dem ifignificent^ quod' cu^lodiae alicujus 
eommlittere y ^ahtujus fidei cedefe) &c inde 
^eft, quod JCt*.iri /. 2^ depof: ait deponere, 
quidaliud quamcommcndarc. Atvcr6& 
res immobilis poteft alicujus fidei com- 
mitti, late Gad.de Rubr. n. 12. E. fic E. pau- 
cis. Cujuscunque rei eft vel elfe poteft cu- 
ftodia, cjus etiameftdeppfitnm^/. /. 
/. 2^ depofiti. At & rei imiyiobilis eft cufto- 
dia^iL /. luQmd. d.LE.(ic etiam toto die yi« 

d«Bnfbeooff Batrcs&milias aiiqultttiiiA' 



■ ' difcedenttt, .iiiis vicims, &.amic» zikt 
fuas commendat? folste", liisterbis,©te 

' \ ftftlKn. Necpbeft, fidicas,iHam niftodi- 
' • ampanlmproficcre contra vim,qu.i noce- 
•; ri poteft rei ifomobili. Hoc cnim, fi eft 
I, .«WcludeBsargiimentijm,cgo eodcm mo- 
do nec rei mobilis dcpofltum effe poffe_ 

' . cum&,contra vimillisilla. 

• tamhil prodcfl^e pofntcuftodia,quddipfi.' 
I tamen non conceffcrint: &t4cii»del/ut '■ 

«^mcnon profitc6iitravim,tam«»iie ^ 

• aliis modis dctcriorentur^procWLCW^W ' 
' »■ (nuhi),g., iUud argumentum ii,- 

• J^iiii^m.CTmdteuiiVnuliamlegemcire, 

• ^«5 <l'«ti etiam rtiimmt^ilij dlpofitum 

• «ejus itjamin Jure noftro non dari 
; ' °*^'«"»:.Wwnt e»im fehaftenus ar- 

■ lyrijtatiabanthqritateiiegative^quod 
: 9j'*"'^"»h'»'nams,&7...jy.,rf.c.^^^,,. 
. /•■..«««t hanc confcquentiam in confe- 
; f«ile eire oftcndit. SuiHciat 

anUaiit elTe etiam, qu3e proh,beat,quoin<H 
; ^fnmus pares. Tcrtionec rei commbda- 
" „ ™'no''ilis exemplum dederis, qua-ta- 

• fcqueftrum depofitum eft- rei immobilij , 



Udepofui, q«odcuftodi^,'©r-«:i».'*i; - ■ 

an maneatdepofmm} comt- 
UatioLi^.S^J-^-''^-^-''^^' • 

. T iTc ccrti non erigua difficulta» p?o- 

r i nter divcrfas legcs , H plane pugnan- 
tcs Et in hac materiahofi tantum JCtidl; 
verfi divcrfimode ioquuntur, feduOTJs «t- 
iamfibi non lcmpcr conftat,utfichlcet- 
• iam Rms ^RexRc;.,in.-cplaceat &luacuiq; ! 

■ VponCa fponfo , Pl^uw w Sticho. Depoliti, . 
' ■ natura eft;utres dcpofita, cadcm, quoties- 

■ cUMU?deponensrepofcat,rcftituatur,/./. 

, ENiut.uMi fi4i.P^.4d futricamC.de 
' p^i^quanonobftaiite^contrahentesagere 
v^oirunt, tttnonidein,fed!taj^ufidem«d. 
liatur , adeo , ut dcpofitarius paaodeprf. 

. lba(ksufutisptoufup«hS!fiteaepofit^^ 



- ' 19 
vercdebe8tetiam,/.^j. S.i.ii.§. ii.ff.d.h.- 
■ lemper fiquidem vidcnduiji, fluid.-aanm- 
cft, Lremper^deIt,J. & p^JiqUoq, in- 
terelt, an luosnBmmosiiifpeciftan vetdin 
genere,actantttndnnMcipiat, cumfem:: 
pcridemptatfietuf : mcmpMhuwd. 
A '•' ^ '^Fi«-dJ. 2S- dfpofiti. bene con- 
."am.Tantumin, L24. Papinianus vidctuc 
duhjtare dehujus rcl vcritate : At fi peni- 
-tiUS.inrpicMnius,cam, ncc fibi, ncc Paulo 
contradicit. Et (jiudcm facilis eftPapin, in ■ 
a-AH. enm adum ufliras prsftari pro ufu ' 
depofiti, fi modi ,dem rcddatur : diiEci- 
nor elt,qL.aado nontantnmhoca<aumi<t' 
«ft«pro depofiti ufu deht»r,fed*tiam,ut : 
non , Je„ . ;ed tantnndem reddiitiir, ri«H 
nquK Papm.a-pu,, ut t^itundemfolv^ ^ 
xcmr convcnit, egreditte ei resnptiffi^' 

mos dep(rfti tenninps Einpn immeritd. 
•Nanira emm depofiii eft, ut idem' pr^fte- 

SLnw?^''".' V'''""""'^» convcnir, 
Utttn1undem,^&Cc aliud reddatur, egrd 

,J mur cm4 naturam dcpofiti : Atut^ 
« n , non diirentit tamen Papinia^ 

^•'r^J. §. /, fed re in, utramqiie W. 
. confideraui ttaAfm. 



cludit legem cdntr^^his fervandam; fobiir- | 

dicans manet^e dopodcum, ita tamcn, ut a- 
iiquo moclo a natura cjus/rcccdatur. Ec: ' 
noh, ut Piipinianus dicit, taledcpohtum 
egrcdi notiflimos tcrminos4cpofiti , hoc j 
efi:, quodammcdo c|uid contra naturam « ^ 
'depofiti fieri^ftatuit hic aliud ncgotnim 
fieri, &z^d epoiitb rccedi : Sic n. Fau/. in i 

1,26^,1, dicit^qiodanpi depofiti extedi,^ 
nihilo minus~tazTien ufiiras adione depofi- 
^ipeti^oile: qCiomodo ne^eiTarioPaDlus ^ 
^ docecibi efle depofitum , ut maxime ufurae 
pracftentur prq pecuhis ulli , cum nulUM 
depolid adio,nifiubi'depoiituni:£ft tam5 
cjufmodi depbfitum^cujus natura cft qiio-t 
dammodo ex intcntionc ccntrahentium 
rcFraifla <Sc cafligata. Ncc ell:, ut urgeas Pa- 
pn. in d, z^. §. /. negare depofiti adione u- 
iliras pcti poire , & fic etiam depofitum ibi 
manere \ tantum ex hypothefi enim fi:cum . 
difputat,quod fc.fi doccatur in tali depofi*^ I 
tononfiibefiedepoiitiadione, necetianl 
ururap peti polliiir ^ negata enim depofiti a-» 
di6ne,ac ita bqnae iidei adione ilon ufurae . 
peti ppftunt , quodfiet|alia4^negociuie. 
'mntiium co^it^aAum efl^dicamus , aec 
tantun^c ibi pi*2eftat cy$cium ai^bitrii qua- 
'tumfti||uj[atipy^/^^.^^ CumE, tandem 



concludat Pap.nfut^s pr^ft^ndas^&lcgcm 
contradiis rcmodamrniafliiftlli&reciim, 
inlLzs.0^cunhP^lJn dJ. 26^%u Conrentir 
ic. innoft»<4fii, dcpofitun^' elle cxfntcn- 
donecphtraheiltium, ut maxime modus 

■ depbfitLclccedatiir, d. L '26. §, i. vel notiiri- 
moscjus terminbs cgrcdiamur. Sic hxc o- 

. mhiafacile jntclligcs , fi attcndcris in mu- 
tuo idem fieri: nam & cjus natura ell, ut 
quantitas,non in fpecicfcd genere tantumi 
h.e.non idcm, fcd tantundcm rcddatiir, m 

' pr.qtub.mod. recQnt.ohL Lz.ffMreh^. & ea- " 
mcn eft mutuum , (i cotra communem na-^' 
turam mutui non tantundem , -fed ide red- 
datuF, r/^. adl. 22.in^.dJ0on,kddlfj.s. 
njagis.obftare vidctxiV.lfi:§./,fMreh.cr. v 
ul>maftifefl:enegatur effcdcpofitu, datur 
cmmibinonadio depofiti , fed condidio. 
H6t.alibiait JCfibinon con[liriric , &fic 
vidctur^dniittcrc Ahtinomiam : at id non 

• rorfan admittcnduni.. Et ccrte hk nuila' 
Pugna. Eft n. w Up..^.f.mmuum ^uia par- 
tcsmimtiocontradus manifefte .con.ve. 
ncrant,utpecunia illa, ut mutuautcrctur: 
is contradl:usei[t,qu^mc6- 
vemio contrahcntium voiuit.Ih fupcriori- 
r j r volucrunt recederc a dcpofi- 

- to,iedid permanere,utmaxim^d[as.te^mi-' 
«^vaTOdMcxced*tur,Ail2^^^:a^^^^^ 



depof, Res E. hic omnis componenda & ac^ 
jftimanda exinrentione contiahcncium, 
fcmfeir^o, deR»J,, Ec haec quideili ka veriilu 
. maubinobi^ coitflat de menteocvorunca- 
tc contralipnti u in. Qn^i d v. fic npn to nitaty 
an mutuum vcl depoiitum contralicfe vo- 
lueriht/ & tamen ufiis pecunjafe nt,conce&. 
itis ? Etpoit Accur£cumPac./V; Lj.n,p,CM' 
mumb,conciuderem,ex e^^^quod in 
dubio prasfiimamus pro naturaUbus rci : 
At vcro nic naturalia fTLUtui lc. ufus. E. Ec 
fcciindo adtis dubii , qaorum natura vido- 
• tureadcm,cx ihnus dii^notcuntur, fic tcrca- 
rncnta &codicillipcriigna diiccrnuntur',! 
■ i,tllud.§.traciayl dcj.coJic.l no codlc. Cdctefl. 
Ac, liic lignum m.ucui ic.iifus rei,6c quia no 
ideni,f:d tantunde rcllituitur. «E. aiiud vo-' 
\\Xi\x.Pet. ^ Cyfi, adL incendiUm , doccntcs 
^dcpidfitum eile cdntradum,Vt iorfan nlal^* 



An Advocatfii Iteite add^cU 
piendnm fufim admerfarium 

fof^tt uiifaUajQiu ^dcfe^tio^ 
nihtu ? 



T^ Tin hac^a«^dii€ Variiii]ntDd.que 
adi^Qdimi apud dijre?(bs autores vide^ 
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rceft, ita uthictotfercvixfeanturefTtren- * ' 
. tintiae^qu^tcapita. AliiindiiUncte concc- 
dunt procuratorem iiti pofTe failacii&&' . • 
cavillatiahlbus,: Aiii indiOiadi negant.,. ^ 
Alii|diftingQant interca^aiipnes, anin ^ 
omittendo,aninconimitteiido*CQn£ftaiit> ' ' , 
Aiiiaahiclisabbrevieturyanveroprotr^ * 
liatur)<|.remper lici abbreviandxdeoe^us . ' 
ftadcre,/./.^. jtfodame^dJe jfofiufJpc iFaftp 
iidcHs cecte Advocatos nonnullos in(!|i-* 
ftinftcUtideceptionibus,nihil cui'?.ntes,an 
I caufambonc-^m^anmalam foveaiit, anlites • 
abbrevientur,an vcro protrah mtur^quicu^ ' . . 
11. & eruditioae fe non pofle ficri vidorcs ^ • ■ • 
credant, f^llaciis & calliditatetp.les.elle_> 
conantur^ at hoc nos non.conlideramus,: 
dejureE.vidcbimus. Dicinius E./VdvOca- • ' '> 
tum iti caula bona benc ppflc uti fallaciis ;♦. 
&caliidicate; pro ijua fentiemia ei): texais /' 
t clarus in cJ)onnmifn^er 2j^,2,Li,§.ifM J » 
1 doiomaL Et itatrs^duntvulgo tid.i^tfyi^r/ » ; 
1 ^*nop:Mynf.s,[ohfif.Can:depaB.c^^^^^ ' 
.Qupd tajnc t^Gif^Ti^xmg\mt\Pai>.tJ^oi. 
^giml66,n.n.delt, J. & alii complUrcs, 
.fircUicettitantur atfq; mendacio & perju- , 
np.liIaserg6cavillationes &dcceptiones ., ■ ' 
^dmittunt Dd. in bona caufa , cjnse funt ]' - '. ■ >" 
I •abf(jiprxjudiciQtertii, & morfu . " . - 

. • . : . .' '..•*- • 

» . ■. / t t . . • ' y, 

. • ' ' . . « .* . . ' Z 

: . ' ' ■ •»'•" • . - - ^ 

■ • • ' ' ' '..:»•• 
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tonfqientis. Quomodo fi afjverfarius me. 
.conveniatt quoSexemtoeidebeam looo. 
^ro fuiido Goineliano , qune tame ei folve-» 
rimfnon pofTum dbrqj inorr^f confcientiae , 
: ci re(pdndete>imd n^e noH emilTe fundum. 
Cdnui* enitio Vere intercefierit ( quem ca^ 
'iiim jafn pr%iuppoh6 ) eum H negem, con-- 
fGienr mcae c6ntradico,ut maxime folv^c- 
tim.Haclcn^ E.dcccptio iila illicita. Quod 
fi autem intendct mc iili loo. cxcmto de- 
bcrc.qua: tamcn jam folvcrim diu, puta ita 

poitiiiiecum : '*^*iU Da?©v<^cncr mir 5 00. 
§(oren fcl)ui^tauK^nibc2ivcrffluffcin@ut^ 
iU Ibiii i^implicitcrrerpondeojmeeini» 
' hil debcre^cAcfacio, abfq; omni cofcicn- 
.tiK meae morfii. JBqi]idfm\um folverimr 
cefratdebitonljteflai^quoq; contradu^Y /. 
S^ffJefoLVtUtJn prJnft. quib, mddjtoSjifhL 
' n,^ (^ Bdxam:d.pr. quo^mbdo ^bfq; omni 
-mendatio' dico , me ei niKil debere ex em- 
to. Quomodo per reftridionem'^^^. ^ 
Cngn.d. L excludimus omnem farfitatcm^ 
ncc cnim abique infigni mendacio (3c con- 
fcientiae la:fi6ne vchemcnti aliquis pro ve- 
ris falfifnmainadisprofcrrepoteft. Et ju- 
ramentum calumnia:, quod&Dd.aliiab 
aliis pr^ftari wohiTiX.^er L2,CJejun,propter. 
ifaiumi GoitkpjT.ddLij.SJi^^dMim^i^^ 



9c veriflimum agnolcunt, fi iiiia[ii4atuill^ 

w. ^f&. is. ». z.Vafq: iUufiri qq.ton.^. n. 
i^,advotat4s fiiadet.Ea3cni,eiM(m «xtltidi^ 
musKfiUs protdaonr, vcIet|j||||in^jores- 
teigtiiis fiintfttiehdi, ut cautum etiam 

j.©* ^A§. />^w 2i(g er §.///a ^.•^.7. c. 2j, ubi o- ' 

mnes proteiadoncs & fiivolae exccptiones 
rejiciuntun quomodo ctiam maledida, 
quibus his maximenoftris temponbusli- 
tescrcfcunt, ubiob unicum duriufcuium 
verbulun) lbict.ijiftitui.adio in}uriarum , • 
in maximum piarcium pcsjudiciunvexdu* 
dimus , idq; fcrio conftit|injpi, iLc. 23. f. u 

Jpor ®cri*r/wmJsrtrer ^>f[(Cbt/firt)de. 
fe^uclkn^.^nb ficb ipnsficbt^cr ©cBcrben / . 
•OaiiMuiK^ mf)a{uu 1 ut §. 2. ' 

>S^?| ®?>*Wp|?cr^h dc 2s.p, /.In mala cau* 
wDd.- «iqnadmittuAt Advocatum uti fal- 
laciis. Itquidcm cum cognita caufx qua- 
Htatc maia, incanondebeat advocare,!. ' 
H- §. I. C. dejudiciis & ab ea etiam abfii- . 
nere Certammcprpcedente, fi tale quidi^' 
cogmtum, Ma. l ^i.ver.fidetfiykn^ 
tentia ilia non yidctot efle fiac <*:olorc^. 
Vaomodo?id^us,quacQiicieii^ 
: ' y • 8 f • : ^ ligiofte' 



ligionc prasditi fint^illi Achrocati^ qni cau- 

iam , quam fciimr improbnrn^ vel pcnitus 
dcfDerat:ini,6c cx mendacibus allcgacioni- 



bus comimfirani, rufcipiunt, non quidem, 
ut vincaiBPreihitluisfTivolis exccptioni- 
■" ^ .bus ac ininuLiiibuS cxpenlis adverlariunv 
" ad tr^nsadionem adigant, contra quam 
. • . iUi j urarunt , d, !: i^. §. /. d, L z, GdiL d» L Si 
^ * . ttllibi Verumillud Hofticnfis , quod pcrr 
gcns eontra con(cicntiam ad gehennam « 
'lcdiiicer, ccrce in hisrhon faliet.^ 

■ jin.uthommdsypHni^dUi, 
fBu^qfdincertamineitaUfit 

' ' ijuempianf , in ambobHS t^(ij- 
tulis^ ut inutilu jfit omnigehe- 

r rationil . ] . - 

^ : TNpugnando fcio quosdam adcoeflea-j 
' [ .* -*giics,& bcneinfomiatos, utquamcUnq; j 
' partem corpoxis adveriarii pungere veiint^ 

' • ; illam poflint : qu^fitur crgo, fi^cciju^ tcr 
fticuli ambo giadio eransfigantttr, titho- 
. mo defperet de fututjl poflciritatef quidju* 

' » * ■ • . « ^ ' / . 

. ' • . , • , • • 



ci^a, pumendusjgeiriiiios tcfticulos {di^, » 
cujus lasdens, cum cxtinguitur fic vulnefa-' 
tusjid^iuod rxpyrunccontingerf folctiita 

muids^vix: paudevadam: iiicoIuincs> / 
' iV. 1^2, inpr, id eninrlati$.cxpcditumji «r /r.. 

V.m, UndrM, 2.an, ^ Genef.g, le^ 

tj/>.2^fed Hdcvdlo^an quando ex vulnerc , 
.'illoialvuJ evadit, amittit tan^ien virilita- 
m & fpcm fufcipicndae prolis , Ixdcns CiX, ' 
Jioi]aicida : Et h jc iK^gatur: f antum cnim, ; 

homiaem dolo malo occidit', ex L. 
Gorn. dc ficcnr. pnnitur , /../. (X L.uff. ad - 
L.ConjJeJtcc. Athic nunus occifus homo : ' 
Ipcrabatur cnim proles. E. nec obeit,^^ di- • 
cis, iUum adimendct virUitatem homici- 
dium quafi ftiturx prolis .co^mittcrtl,: . 
Nam^ ut didumf cuiii ibi iniJra prolcafit ^ 
^ttomedo potcft ocddi* unt% confcquciw ^ 

«nim .occidensfatum-inanimatum non 
)pummrordmari^. E. nec tollens fpem foe- ' 
• ^«iCttmiiludlongemajus fit,quamhoc: 
Argumento horum commodchicinfuper 
;^u«npoteft : An is partus adultcrinus fit, * 
Smnafcitur jufto tcmpore poft infliaiun 
yulnusingemtalibu8?utmeliush.q.intcl- [ 
: :»*^PPffittf onpjc^aiunjIijdMS^n^ cori. 



. fefit matius cuni Ca)o,ac4n tcAiculislsdif^ 
flir,aijpon:qu a m ex illo v^lnere eoavaloiCf 
poft aiiquot mefireSf illo Aiortuo^ uxor 

\ tempoie jacemisjizreditatisfiiiu'jxi'e.nix^ 

• eft.Qii*ritur an pro legitimo fit habedus i 
Hic V. antc^ainia norandum, an teftes Ha- 
' beane viin g-ti c^fjixlcnciyw-m^^i Er quidcm Ari- 
ftotelicum Mcdicis non convenit. Is Z/A 

f ^•de htjlor, animdL c. i. ^ lib. i. degener. am- 
md,c, ]f. eis ill^m denegat. At redius Mc- 
dicivqiios cumalias in qq. mcdicis fequan- 
tur JCci, /. 12. deftatuhom. l.^.^.fin.ff, de fuis 
tfif kgii^ i. GdUu^i f de Uh. poftb.&c tdSih 

t Aps illos jam iequimiir. Tradunt ver6| 
quod habeant illam vim ; exinde quod ex-' 
tttipti vel refrigcrati fterilitas fiibiequaitury 
ad 4^9^UBi eeiadi provpcant. Quo prac 
iUppofitOfputo referre^ an gemini-tef^iculi 
(iiit rraiislixi, & hos gcncrarc non poflc 
-dixerim ob indudam frigidirateirL^ : uc 
maiiimc tmva<iyy'^,ct jjT(^i}iU(X,riy{.»y^p^ 
fKfJoc^iKol, veiije ic. & arceri;e fcminalcs 
prxparanres fcmcn fint iWxCx , la:{is rameu 
tcftibus , ut partibus femen excoquentibus 

^ &:\conficientibus , (emen uUum viel ialtem. 
fceoindum Heri per natutam nonpete0V 

' l^omodo partus ex hujusuxorenattts^i^. 
ireiyig. m^^nfe fott aeccpfumvulfiUsAo^ 



«dtiegrdnitts; Si autem tmi taotAm-ttft. 
trah^iuhis 9 ibi natum ab ejus iixbre ft^l^ 
>ginmo h^berein /unos^uiscjue enim teiB-''' 
tulus in fe eft^erfe^s, & habet iUam vim 
mn^fu3o7roi%wr,v , quomodo facfo uno, altcr 
nihilominus erit in officio , quemadmo- - 
dum in omnibus membris geminis iieri 
tradunt Anatomici , ob majorcm enim fe- 
curuatem qiia-dam fada gemina. . Etlic 
hoc poPLeriore cafu pro 'natp.expatreiifitU; 
nerato in uno tefticviloagnatis,npnvoico- * 
tibus eum adrtiitt^read fuccellioncmfeu- 
di , & cum fpurium elTe dicentibus, hkdc*'^ 
cifumfuiirc, anieis Wcptoribus didi^ 

-iTa cuidam video placerc: at nefcio aa 
^undamcnto iatis folido ; Cpnltfcndttm 
^rgo : Quicquid pugnatieum Wufi^ cum- 
iui iplHis charitate , cum pietate, juredivi- 
bonismonbus, faiute&eipubikae»U 
'^on potcftdidlidtUllL At^eriAyTc;^#,|^ 

pugnat cum i?aaii»/'djiine.quippc 
«^jjpit pcrfici, appcA: fci^fic: cum lui Ipfiti» 

rfa.T^^*'^'*^^**"**P^*^ fcipia , c Mmpp. 
^ « ji4ce^i&p, ^uod xwlt, ut teius Wf 



' • * . / • • . 

' V ^ .... JO '-. / ' ■ 'r 

a3=^rSs pafientes, &riort6cciclamus: Sa^ 
lutc Reipublicae, cujus interefl:, multos ' 
eoscj^ bonos habcre civcs, &c. E. Coiitra 
<jutE excipit fe haec omnia inrgj iargiri ma- 
nu,&: tantiim velle, quod jure civili fitpcr- 
miila. At etiam dc hoc vidcbimus illis mit 
iis.Sicerg6.Quicq'uid fit jurecivili permit- 
tcnte non punitur, /. ^.C ad LJul. de aduU. 
Atquc.«v7o;v^«^ jure civili punitur. E. narti • 
'fi metu chmini^ quis (e idtedmat, ejus bo» 
na pubiicirftiifr, f iF. de M. ep-^ 

Titm j qiddnte fenu L % 7. de re fHiUt, L ^S' 
§. ejm dejure fifcL SiVeronedibvitdervel 
dolorc, privatur lepultura, Defian, 6.ftaB,^ 
, crim. ^o. n. ^(). Hcig, 2.'q.^6. n. (^.^. fiunt in- - 
famcs,/. Libcrorum §.^. dc hkjtjux not.wfmn. 
d. L 6. §. 7. Hic alia taccns add. L 6.%. 7. dc re 
ntiltt. i^ inea Ipeci.ilc cfic replicabat, quafi 
inmilitibus muita fmt fingularia, at i. ra- 
tibRenii fpecialitatis non auidivi , i. dico 
,cu in Accurf i n verbo filium, th Lfitium 24. 
Cfam. w. miierorum effe refagium , fi 11. 
cbncil^turi reipondeamushoc eile in^ /• 
fi^cidleif,&i6 non permittituf militibttsin. 
l^ukis priviiegiatis , quibus alias permi^ 
liin^Lf iura ignorarc, /. p, de j.(ff. /^»<?r;' mut»* 
th minuspa^anis, qui non privilcgiati,& 
' 4. SLdiuiig3Lid,Lj. §.^. £rdcedent, yihi vera 
• •* • . ''^ - , ratio 



ratio habetur cdia D. Hadriani d. 1. ^,'^.7. 
Tandcm refiigium cft in /. 7./ ^ie pecuL 
qiMc lcx tot^ vidiltarillaiji rententiam fo- ' 
'Vcrc. A^nbneft,uteamoveamur,nam d. J. 
9. §. 7. eft incCrta & difp u tab il i s , qu o mo d o. 
ccrti quid ex ca decidi noii potefl^Dd.coi^i..., 
Ne cxcipias d. 1. 9. tibieflccertam:-proi. 
(iico, lu d. 1. 9. §. 7. haberi fa dum^q^od fc." • 

naturaliteri.defadlo liccatfxwrcin fuum 
corpus fervis, dcmodo vero quomodoli-^ 
ceat, an jure, aninjuria,ibimhii,haberi^^ 
eum tamen efle ind. L 6. $. 7, d^re miL (f h' ' 

§.i. er (f. de bon,fmmiqmdntefent. 
^ f.^. agit dc fcryis,i quibus-adJibcros ho- 
nunci non bcnc proccdes. Argumentu m a 
CQntrino finfucxpraccepto fecundo jtixis 
noltrifumptum, cum fitinvalidum, fciens 
aicntio pratereo : Infuperdicit, quemad- " 

modrtmlimfuumdonarcperdercqucm. 
aafnodumlicitus concubitus, incandatia, ' 
quactamcn Canoncs rejiciunt , fic etianL.' • 
'^^l^Xyx de jure civiliWit licita, iicetlL 
«ivims &naturalibus prphibeatur.Atnoii 
^^quitur concubitus licitus. Erg6 ctUni 
fiint;n. divcffa. Et dcindc per- 
'niflus concubitus^ut evitarettir mijnr^- 

^vui.concubitus pojnam non mcrctur, 

'V-'-/- eum 



ibbfervanJa , /. 27. §. /;^^. /. 7. 5. r^.jft ie 
jfa^. d. 1. 2. de juft, jur. N am nihii promi- 
fitriiius contra pictarcm & bonos morcs , 
quando lecundum tenorcm diil.c.urAc. de 
mv.for.fide!. juravit dominum jiivarc con- 
tra omiienft iiominem , etiani conti;a pa- 
trem, d. c, unic. §.fin. hic pmtur lek, £tejnim 
in bona & jufta caufa^umjuvarejuravit, 
A im.de for.fidel. 2»fe»i, d. c. k». lifeud^y* 
yoc^ noneftum & voce ^tirdre: ^ec enim 
|iirame^tum conrra bo|'iiosr motesi eft obUv 
'^atorium, r. non^eff de R, J./.j.CjieLL. qua 
in fi pater temcre aominum vafalli filii op- 
pugnet,jure domino contra patrem vigorc 
juramenti & fidelitatis adcft, d.c. umc. 2. 
feud. 6. y.a^ c/ip. unic. htc finitur lex. Ncc 
audiri potefl pater excipicns, quafi fiiius fe 
oppugnando, fusqj deqj iiabeat pietatcm 
&obedicntiam (ibi jurcdebitam^ Lz.de^ 
juft. ^ jur,'d. L de curat.fur* Cum n. ini- 
qu^ O^pUj^ando dominum peccetcontra 
jtis gen tiuni^^rr^. dejufi. ^ jur. n. de vi 
^ "vii&m.. patetiUum frui&a implorareit 

lius ivMs auxiUum, L*dU^cUiMminfiff. 
* . M9nmkLfin.%fiver6Q.ieJitri 



w- 



J^ssrio IX. \ ' ' 

s ' 

l tJIc plura qnaruttWifc^aiioberUiii- 
A J pemem fai^inenisx wlftrte occifi 
: Pf«ftnte,}ttdex aitoktfttthatib- 

• nem proceiert pbffif>& ddndefinon ad 
co„demtiatioj»m.anaoii ad torturam> Ec 

l ci"^^o"*^cquLntur,/^*! 
i Sri^""'^--"-r..SeVanno^ 



C -a.^^ -^"""^'"nationem.bedannott 

■ Suod en verms.EtCftte-ipfiehirurgi,perl. 
^d«^batiO„e,&reae.Cumcn,ax 



tanfi;ientiae. Qnomocio ii a(jverrarius ttkt, 
xqiiveniatt quoSexemtoeidebeam ioqo. 
f>ro /uiido Co^neliaiio , qux tame ei iblve"! 
rim, non pofTunrabfq^ xnorT^ coni^ientiae 
ei reiponaere^imo n^e noii emifie fundum. 
Cii ni n. emtio ycre interccirerit ( quem ca- 
funi jaQi pra^riippono ) eum fi ncgem, con- 
fcicntia^ mcx contradico,ur mnximcfolve- 
tim.Hac^cn^ E.dcccptio iila illicita. Quod 
fi autem intcndct mc iili loo. cx cmto de- 
bcrc,qu25 tapaen jam folvcrim diu, puta ita 
poiuiueeum t 2i}(ar Da? @i'3<ncr mir joo. 
gloren fcbu!^^mc<^<n &cg\>crfflufff€n@ur^ 
(U ^^. IbiAlimpliciter rerpondeo^cc|ni- 
hil d6bere,irede^io9^abiq) omni c6^ici^ 
. tiae-meafe hrorfii. JBquid^Scuin {bWerimi- 
ceflratdebitnm^cefratquoq; contraduS i /• 
j^.jfJefoL VultAnprJnft, quib,mdd,tott.obL 
n.^.^ hd.com, d.pr. quoiTiDdo abfq; omni 
mcndatio dico , mc ci nihil debcrc ex cni- 
to. Qjiomodo per reftridlionem P/ic. £3* 
Cafrn.d.L cxcludimus omnem falfitatem^ 
ncc cnimabtcjue infigni mcndacio <3ccon-» 
fcientiae Lxfione vehementi aliquis pro ve- 
ris Falfiirimainadisprbfcrrepoteft. Et ju- 
ramentum calumnije , quod & Dd. alii ab 
.,aliis pr^ftari yolunt;per LkCJe jufipropter 
^M&m. ikiifi^fr*4dL ij.S,ij.dedamihi9tfe£k 



ac veriffimum agnoTcunt, li mandato^^ 
habeant fp^cialc^ e. uhfde fHr. cabimi G4H 

n,;^.Vafq: illuftr: qq.nm.^.n, 
/^«advotaus fuadeLEaclem )etiam excludi- 
mus, fi Ijs protciatur, vel eti(|j> majores- 
finnptus luntfaciendi , ut cautum ctiam 
hard! 'Cam,c.2j. fcll^. §. QJnD bicmil 
J. ^ 6.s%. item 2l (g ^ § j///. d.p.i. c. 2j. ubi o- 
mnes protciationcs '& frivolae exceptioncjj 
rejiciuntur: quomodo e-tiam maledidta, 
quibus his maxiraenolfaris temporibus li- 
tescrcfcunt, ubiob unicum duriufcuium 
verbiilun> folet inftitui adio in}uriaru'^ , 
iiimaximum partium pcaejudieiuii^exclu- 
dimus , id^; fcrio conftitutuni, d^c. 2j,jf. i. 

ifrd.6am;%. u QJnb fiflm fonff (Er&arf<tt 

>gtt<iunvj^iibfl<b'i)n5udn^cr ©cbcrbcn/ 
•^otMmi^ J>onMutt(^ mhaUcu lut er §.2, 

>f ®WWpftcrcn d, c. 2s.p. /.In mala cau-^ " 
wDd< nqnadmittu;it Advocatuni uti fai- 
lacus. Etquidcm cum cognita caufa: qua- 
Mtate mala, incanondcbeat advocare,!. 
H- §. I. C. dcjudiciis & ab ea etiam abfti- 
nere Ccrtamineprpcedqnte, fi talc quiddf 
cogmtum, dia. Li^ ^.uver.fedetfiyfta^ 
tenna illa non vidctut cffc fmcirotofC*. 

\<^omodovidciimsi4{iHi€<»ijUeis^ : 



liaione vrxAhi CmtiWi Aiivocari, qiii cani- ^ 

fam , quam fcmrvt improbapi, Velpenitus 
defoerar:im,6c cx mendacibus allegaaoni- 
bus comDig/itam, furcipmiit, non quidem, 
ut vincaWl^Mhit iuis ItivoHs exccptioni^ 
feus.ac ini»utiiibr-^^ cxpcnfis advcrranum 
ad tr^iisadionem adigant, contra quani 

iUijurarunt , t: /^. f 
ullibi •verum''illud Hpftienfis, quod pcr- 
gcns contra conrcientiam ad gehcnnam . 
>dificct, ccrte iti his hon failet^ 

^juempiaviy in ambohm t^[li' 
idU, Ht inutilisfit omnigemrj 
rationil y ^ . 

INpuf;nando fcio quosdam adeocffca-, 
giles,&;beneinforjiiatos, ut quamctmq; 
■partjcmWporis adverfarii pungere velint, 
• : aiam pofTint : quxKtur erg6, fiaiicujus te- , 
. fticuli ambo giadio whsfigantur, ut ho- 
/«19 defperet dc fiitii^dpofteritate, quid )U- 



cida, fit punijpndiBs,gendiios tefliculos « 
ciijusla^deus, cum cxtinguioir fic vulnefa- 
tu% id quod rspUEm^ contingcff folcti ita 

^>t«multis^vi3CpWevajda4tiiicoIiimes> > 

'^./.3f2,w;>rJdcnii5rf^ 

V LtJtdrM, 2. art, /^. Gencf, p.Le^ 
W.24.-fed Kocvoio-; an quando cx vulnerc , 
'illaialvui evadit, mnitLit tanlcn virilita- *•. 

& fpcm rufcipicndae prqlis , Uxdcns fit " 
homicida : Et hoc nv^gatnr: Taiitum cnim, 
,qui hominem ^0^0 malo occidit, ex L. 
Gorn. dc ficcar. punitur , /. /. (l^ U.i.ff,ad 
^.CornJejicc. Athic nuHus occifus hbmd: ' 
Iperabatur enim proles. E.nccobeft^ fidi^ " 
cis, iUum adimendq virUitaterB homici- 
dium quafi futurac prolia ^coQMmttcr^^ . 
Nam^ ut diiftum; cum ibi ntilla prolca fit , 
quomodopotcftoccidLi.iie<r. confcques. 
frofter /. ^s. §. qkiahortionU dc pfsn. ibi . 
«nim pccidens ftctum'inanimatum non 
^piHUturordinari^. E. ncc tollens fpem foe- 

^s:^cumilludlongemajusfir,quamhdc: 
Argumento horum commode hic infupec 
•quaenpoteft: An ispartus adultcrinus fit, 
5uinarcimr jufto tempore poft infliaiim ' 
vulnus ingenitalibus? ut mclius h: q. intcl- [ 

coni- 



, 6ritmanmcttiQCajo,ac^intefticulisls<li- 

• ciiCya^pofVquam ex ilio vulnere coiivaluit^ 
poft aliqttoc' mefifes i illo 'jnortuo^ uxor 

' - tcmpoie jaeentis Jiaereditatis filium ehix^ 

• e{V.Q^tritur aii pro legitimo fit habcdus ? 
Hic V. aiiteoiiiaia norandum, an teftes ha- 

.. ' hcm\i win\ <r7t c^fAdkTTciyfiiKtiv^i Et quidcm Ati' 
ftotelicum Medicis non convenir. Is Z/A 
hijlor. amnhiL c.i.^ Ub. /. degener, Ani- 
' mU, c* ^ eis ii^m dea^at. At redius Mcr. 
\ dici, qrtos cum alias in qq. medicis (equan-; 

tur JfCci, /. 12. deftatu hom. l.^.^.fin.ff, de fuis 
: kgu. L GdUiu f.dehh. ef/tofth.^r^i 
! Aos illos jam icquimur. Tradunt vero, 
quodhabeanc iilamvim: exindequod ex-'' 
eiiipti vel refrigerati fterilitas f}ibiequatur, 
ic zi oLvl^loci eda^ provpcant. Quoprae 
. (uppofito^pnro referre, an gemini tcfticuH 
(iiic traiishxi , (Sc hos gcnerare non poHe 
dixerim ob indiidlam frigidiratem,. : ut 

fK^Jx^^Kx, v:n:e fc. & arterix fcminalcs 
, prxparantes femcn iint illacfaE , la^lis rameu 
, / teilibus , ut partibus (jemen.excpqtientibus^ 
^ &\con(icieiitibus , (emeh tdlum vieliaitf m 
'fisciindum fieri pernatutam nonpete^, 
; ^qiidmodo partus ex Jiujus uxorcnatttsj/* 
lrel]i2. mita& poft a«€epfiAivulntts.te'n^ 

' ' - trit 



ttitl^'^Wsj Si autem tmi tam&m^, 
trans&iis $ ibi natum ab ejus uxbre ft6lts^ 
. ginmo h^berem ,'unusquisqae enim te^^^ 
Mvis in fc cftf)crfci^his, & habet iilam vim 

ori^fMlowQifiKy.v , quomodo laelo uno, altcr 
nihilominus erit in ofEcio , qucm.admo-' 
dum in omnibus membris geminis lieri 
tradunt Anatomici , ob majorcm cnimle- 
curitatcm qua^dam fada gemina.\ Et fic 
hoc poflcriore cafu pro 'nato.expdtrei^oU 
nerato in uno'teftic\ilo agnatis,npA volen" 
tibus cum ad^hittcfre ad fucceiiiojiemfei. 
di > & eum fpuriuiii effc dic«»tibus, hic dc»^ 
cifum fuiffe, a meis PnBceptosibus didia« 

An ^i^jfix^^U Uataf 

TTa cuidam video placere: at nefcio an 
■* ^undamcnto latis folido ; Cpnfercndiim 
ergo : Quicquid pugttit.]eum.I^BI^Cttm- 
ipiius charitatc , cum pictatc, jurcdm- 
^no, bomsmoribui, falut(Rcip^bJk«yid 
i^on potcftdiciUdomi.At,w*^VTc;^«£/*: 
Pi^gnat cum i3atoii»/'OWe,quipt)e Enf 
^Jipit.peffici,appititffii^gfecum luiip 

•^«JHW-4iymo, q[uodx.wit^#tfimu5iii 



aSverifis pafientes, & non occidamus : Sa- 
lute Reipublica:, cujus interefl:, multos 
eosqi bonos habcre civcs, Scc. E. Conjra 
qUtc excipit fe hcec omnia iargjlargiri ma- 
nu^ tantum velle, quod jure pivili fit per- • 
imila. At etiam de hoc vide1>imus illi^ rnit 
fis«Sic erg6.Quicq;uid fit jure civili permit- 
tente non punitur, /• ^.C.ddlfui, de ddult* 
Atqae'«v1o;^»^|UTe civili pumtttf. E. 
'fi fnetu tfri^ru:» quis ie idteriinat, ej u s bo^ 
liapublicaiitur, Lj, i". J. i". if.de e/h 
rimi y qtdannfint.t 7. dereiHi&tJi^S. 
!S. ejtis dejure fifci, Si vcro tasdio vitaervel 
doiorc, privatur lcpultura, Decian. d.praEi, 
, €rim. ^o. n. ^g. Heig, 2.'q,^6, k. 6jj., fiunt in- 
• famcs,/. liberorum de hvsyCjUJi not.rnfam. 
J., l. 6. §.'7. flic aiia taccns add. l. 6.%. y.dere 
.tniUt, id in ea ipeciale edt repiicabat, quail 
inmilitibus multa fint iin^ulatiaY at i. ra- 
tibnem fpecialitatis npn autdivi , 2. dico 
.cunVAccurC invetbo filium, m LjBium 24. 
C^f^m, ere. miferonim efle refttgiilm jfi 11.' 
conciliatiiri re(ppnd«:amus Koc efle in hX 
f^eVmley^, fi idhon*periiiittidifmilidbusin 
i^ukis priVilegiatis , quibus alias permit-' 
iiinci, iuraignorare^/.^.^f^y.fiT/. tgnor, mul-* 
to minus pa^^nis, qui non privilegiati, & 
' 4. adjungac dd.^^ J.^. (^£r4icedmt* ^bi vcra 

■ . ratio 



ratio hahete cdii^i D. H^riahi A 1. 
Tandcmrcftgiutocft in/,^,.§. 7./ depecuL 
quae fcx toia vidcmriUatn fententia m fo- 
•vcre.-A^nbiieft,uteamoveamur,nam d. 1» 
9.§.7'eftincerta&clifputabilis, quomodcy/ 
ceiti quid cx ca decidi non potefl,Dd.coi;i..., 
Ne excipias d. 1. 9. tibicllccertam:-p«>i." 
dico, m d. 1. 9. §. 7. haberi fadum, quod • 
naturaliter i. de fado liceat fxvire in fuum 
corpus fcrvis, dcmodo vero quomodqlin 
ceat, anjurc, aninjuria-,ibinihii>^cfiV 

^.agudcfcnrts,d quibus»ad Jiberos ho- 
muicinon^cn^proccdcs. Argumentum 4 
comttMio ftnfucxpraecepto fecundo juris 
noltri fumptum , cum fit invalidum, fciens 
Wcntio prwerco : Infuper dicit, quemad- " 
modtohcetfuumdonarc,pcrdere,quem. 
ad^odumlicuus concubitus,incan\tia, * 
? rejiciuntificetiaml'' 
de jure civili^it liciu, iicetH' 
divmis &naturalibus prohibcWAtiloii ' 
Muuur concubitus licitus. Ergd etiam 

f^^Hus concubitus^ut evitarctutmkwi^. 

«ViU coaaibitu^p^ 5, meremr. 
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adulter^Kt cam merctiir «Wo;^j«j/fifc,il^.ll* 

Excipis punih quidcm«tdo;;^^«jiWkott'prp- 
. pter fe , fed propter ali^d fc.Merimf tipcrpe- 
tratum: Replico verum efTe, quodpania- 
tur fe occidens ob caufam, vei criminis 
; jnetum, d, /.(^. §.7-^./.i-§-i-J- '^- ^tnona 
poena QXcmtus , quireoccidit,ubimillum 
fttbcft crimei», d* i. 3. §. 6. Inquis , id tameii 
/ • tantumficri, iit ilii detcrreantun dico iuf- 
ficcrc dMWxk^tx^ pufniri dc }urc civili mihi 
largiri^ quomcAo ex d. 1. ^.ncccfTari^ con- 
' dudo iU«m nott^cffc li<;itam : Si cnim lici- 
. ta effct;non'p;tttinxtur,at.piiifitar5Xt^ 
concefTionc. E. ac pro fecundoVeramCGau- 
famhabctAf*zr<rM»«if Jurisconjk^mindm 
le^. i. §. 6. inquiens; MeritolpunicnduSfqui 
" ■ fibi fine caufa manus intulit, Qui enim^b^ 
non pepercit, multo minus alii parcit ,cm 

' adjunge ieg. 4, §./• de Stccar. l. i^.f. adLe^ 
^^«;/. His alibi alius fatisfacere cona- 

tri8fiut^ad^qp.am£clicitcroiUndam infe- 

\ " deht adeffe in eaupifujia^eh 
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JD dxerim cl«Mnmo'juftam forcnte caa- 
EqmdaA rcgul* ftandum , donec 

«onftetdeaceprione,atq;tegulaeft,quod 
contra onmemTiominem domino adeffe - 

^«^.imk. Jenn.form.fidcltmi! 2.fmd. ' ' 

7«£.&aceptiofii;matregulamincalibus. ' ^ 
nonexcepa=„/./.2^,y{.y. Arfolu^ Impetal ' " 
tor vel Rex excipitur in juramento,/^;*. ' 
«'c.b.Etnefori.inexapias4it^^j&«ir- • ' / 
7- gcneralitatem effe rcftringendam m^" • ' 
•Fcr naturalem pictatem &rementiimV ' ■ ' ' 

|r lononincladatur, unic.S.finalMc ] 

.*mmdommo,contrapatreteadeiredebe- ■. 

feceftficum Cuj.c.d.S.fi„. 
^mpe Vchs,^&vocem (patrem) dde- 

colore , quod vo^ 
•^m) fcm.circulo fit inclufL Nam 

.^«t.s cftlegemmtcrpretari , n^S^ 
"mgere, & quod inquit Auguft:^ua, " 
jMilcgeslatasjudicarldebcJif^^^^^^ ,; 

twpem tani^^o,,^^ ionelTe 
. .i . !■ • ■ !.® ' obfcr- 
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Bbfervan , /. 27. §. 4, L^f. 1 7. % A 
^aft, d, l. 2. dejuft, jur. N am hihii promi- 
fittiiius contra pictnrcm & bonos mores , 
quando lccundum tcnorem diEi.c.unit.dt 
nov.for.fideL \m:!i\it dominum juvare con- . 
tra omnem hominem , etiam contr;a pa- 
trem, c, unic. §.fin, hic fimtur leic. Etenim 
in bona & jufta caufa«umjuvarcjuravit, 
€, im. defmr/fideL 2,feiii, itn, iiftudxf* 
Iroc^ honeftuih & voc^ ^tirare : tiec emm 
|urameritum comrabpiios^motescfftobli- 
^atorium, c.non^ffdeR. JJ.j.CMLt,<^2k 
' in fi pater temcredominum varalii filii op- 
pugnet^jure domino contra patrcm vigorc 
juramenti & fidelitatis adeft, d,c. unic. 2, 
feud. 6. ^ y.H^ c^p. unic. hic finitur lex. Ncc 
audiri poteH: pater excipiens, quafi fiiius fe 
oppugnando, liisqj deq; habeat pietatem 
&obediemiam fibi {uredebitam>X'2.^&^ | 
jufi. &'Jm^/dJ, 4f.de cur/ft,fi/r,CuiXkn»itd-: j 
^ue o^ppugnaiiiio dominumpecce|tcontra 
jtis geii tiuni^^r^. /.^. defufi. Jur, d( vi 
ff-tndnfi,' patet illum frufira jmplorare i£* j 
' , liiisiutis auxiliuni, hdkfnUnminfff, j 
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^jESTIO IX. 

An Aifitiii^€i^ic probat occifi-' 

tric plura qusrutltuf , ("0. an ob erum- 
* ■• pentem fanguinem cx vulnere occifi 

Z ' condsmnatio- 

nem procedere polfit?& deindefinonad 
wndcmnatiojjem an non ad torturam? Ec 
' "f^ """'"flibu, cum probatione. 
iuc. mendiana dariores requirantur, 

f'^*''''^"?" nHmquamve- 
^dtorturam? Ita vifiimefti?<,,r,W..//:,<f^. 

& L vT^ '"^""'^ ^''^- '■^' '^^'^'>- »• '^. 
BoTjf V P"^'"™-" fiiiffe, referc: 

t. hac n "i'^' ""^ ■P'^ thirurgi,peri- 

a vel aHmoj f'f'»<;<r«?<i' pro nul- 

J>omt d. jejnnahabent: 

0«« curfu* ex occilTo comingert^ 



poffit^ Dei {celetumyindicis acemmi|n- 
dicio, dianffopishoimddae&miedads{>rs«* 
ftigiis/agerum^&malevolorumho^mihum 
iiltifionibus , fingulari afFedfcione, huriio- 

ru in cadavere multitudine, aeris infpirati- 
one,cadaveriscommotionc, languinis re- 
fidui copia, Lev, Lcm. 2. dc occutt. natur, mi- 

^rac. 7. Ariflot. inproblem.p.j^. Libav. in'^: 
de cruentat, cadav, ridi c uii. 6c irrational cs 
fumus^ £\ prxfentian} homicidx^.caji^ikgi 
ad«:<iuatam illius.cruons effluxus dici- 
muSkV Sic Ergo quicquid a diverfiifimis 
dubii$,occyI tis^ pendet caufis,id homicidtt 
nQnpbtefta/rcribi; At efHiixus cruoriscaE 

• eadavere pehdet k diverfiiEmis caufis. £^ 
prscfentiae hpmicidae non poteft afliribi, & 
per confcquens iiidicium certum non erit 
ifte effluxus cruoris commifli homicidii 
ab addudp ad occirum. Quin firxpinime 
fiiiis,parentibus,amicis,ncccflariispraeren- 
tibus innoccntiflimis ctia cruor-ifteeffluit, 

f nonvero homicidispxseientibusaocenpi^ 
fimi$,iequitur efiluxum iftum npn efle cer^- 
tupi homicids indicium. Atq^pcius, ut te« 

•^llatHr e^perienci^. £. quomodo ergb lacii| 

' xnan^nis non eft cermmaiKdicium corrui 
ptae virginis, Ariji, likiudfbiftor, dffmdL 
U* dt^^ I^a^n. Avie.AHdr.Laur,l9i 
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^ M4tm. c. i. q. 2. qui teftaturin orta 
-«freioiiteespenc viros raagnam kais ha- 
betccopiam: fic nec homicijj efflijxur 
- eruoris. QHsproptercumadtortiiramitt.- 
d-tia ccrta & chufl , ac adipfwri deliauia 
commiffum dircaa,requirantur, Lt.&. 

«ulaadoccifumdeaucunt,obfolumef- • • v 

««^&Uaciffininm.cumtormLfubjici- ■ .' ' 
^.contra quam decifum .r^;«. • ■ ■ 

mmfidelesMonarch^Reges,popS. . 
1''" videnturfateri-.:Sic.«W«;:kW- 
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^ potenti. Ch^iftianomm Dominp .liii!* 
de^o Romanorum Imperafori, ReujfiL lo» 
Bf* T«rc. Et^ Legatum Cae(krisRo|m. alio- 

, rumRegnumomnium Lcgads prseferrie^ 
iam apud Turc : Imp : notatl J^i^. Li^ttcL i» 
fuppLannaL Quorum occ^fione fic pofTum 

' pro flatii Monarchico argumcncari : Qui- 
cunq; ab omnibus Regibus 6c populis ct-' 
iam infidclibus falutatur & habctur Mo-, 
narcha , is talis vcrc etiam cll: , rcs enim ita 
cfTe praefumiturjUt omnes opinantur, LLa- 
hcoffndefuppeL Leg. At v. Imp, Rom. fic la- 
jlutatui*^ kctffd, L Joif, Leont., d, L E. & jn- 
£ip^rv qui|iutiumfiiperioreni inter homi*^ 
tkti aj^nolciti^is eft Monarcha t^Bod. L 2, a^,- 
& > dcRep. At Imp. Rom* nuUilm fuperio- 
jrem agnpicit, nifiDeum qui' coronam Imn' 
perii ei impoffiit , 'J^av^ zf, c^,^. infin> Ar 
vefJtinJ.S'^' Ita noftratcs firminimefuo 
judicio. Aliud vidctur Bod. in meth. hift. c, 
-7. Sic cnim iile d. c.7. Gerrnani nonfaris. 
Monarchiam Rom. ufurpant^cum vix ccn- 
tefimam partem orbis terrarum fua dipo- 
ne tgneant , & liifpani^runi ^rin^ps Im- 
p^rium habet Ger^jmicom^ju^ytum pp- 
puiQrum multitudine, cjlm\.arnplitu4ikl!&., 
rfgi|6|i|m. Ne{cio\ tamen an hec argu- 

. . .... " . ^ 



Bod. alibi i>ot , non lioi^um.mixktiu*' 
dinetn aut latitudincin, fcd yimap robur , 
potiu!r^C(a^dum5'&hoftrates ipfi agno- 
fitt^tflxjundum vitkittiUm Danielis, Im- , 
poriuiil hoc njtimum fore luteum & divi- 
fum, ac Turcam prarvalirurum. Sithoc ^ 
argumentum infirmum, intcrim aliis jam' 
cxeccitii gratia oftcndam. Bodinum nori 
cireomnimodo mcptum, attamenpaucis. 
SicErgo. Aquocunqueremoveturdefini- 
no, ab lilo eciam defihitum. At^ui^tilma: 
Rom; removetur definitib Monarehije^ £ 
Hoc vcr6 ut oftendam , non Wr Boditti,W - 
cmmrurpcOu&^ fc4rA^jCdefini;ionc,f«^ 

anit,m quaunus impciarfolus,pcr fe, fuod; 
nominccumproprrafuprcm^^poteftafe, 
qusexakeritts^qudmfjxejus folius arbitrio^ 

nQnpeiidct,nccifuperiorealio,autpopu-' 
io,nfccafocio.Itar^./..^.^ Atq^iam W 

«.om.inSS.Imp. Rom. nonfoiusimpcrat; 
fifedoribus erenim licet, cum opus , lai • 
.^r fc convenire, dcquc Rep. deliberarci 
nulium ipfis, qud^inus.id^&iant, 
imper. impedimeatuin infem: 

le4uoqinominc:der€b.cnimIm6.rt^^ 



' Septemviromm coi^i«&&(f^cult^tes Iiiip. 
lum difbrahat>nec bppignpcei^hec ^ietiet^ 
iiec de.ceriore»faciat> 6cc. d. c. C£fiSc6tnid, 
4M nec etii^m cam proptia ilipremacli p<>' 
;teftate,//.r. def/dcin (eq.neq; proreb' Imp. 
^ nifi dc ordinum omniu, praccipue Scptem-. 
virorum, voiuntatc bciiumlbicipiat, //. r. 
C<^yr millum militemadducat, nifi conien- 
tiantEie(florcs,//. f. Cif/.' SicE fi lmp no- 
iicr folus. pro propriafuprcmaq^potefta- 
te,abrq)ordiii. & Septcmvir. afleniu & vo-. 
liimate, nonpoteHracere, qiueiunt Mo*^ 
' Aarchs&fummsmajeflatisjtira^iequituf 
€umnon elTe Monarcham. Atprius^.^.' 
' CsfiE.^pof!tenus. quocunq^' oiim «e» 
fiiovtB)(tur propria fubleAi, -akcb-etiam^» 
i^um {ubjed:uuj^ HeJfelbJn Thean log. r./; 
tj.^. Atpropria Monarchise fc. jura Maje- 
• ftaris, ut eft 11. condere, bcllumindicere, 
Bod. i. de Rep. c. lo. pad:a cum cxtcris facc- 
re,inftituerc vcdigaiia,rcmoventurab Im- . 
peratorcnolbo Rom.^. c. Csf.E. Ncc mo- 
vet, fi dicis, plenitudini potellatis nihil de- 
fogari , fi .Eledores 6l ilatus i(i parcenu 
foUicitudi«iis e<irum , qt gravioris m^ 
'sne^diimt , vocentur : Cum id £a!: tan- 
tpmieottBiidcma|orisfecutttati$ ec%6z&: 
•dexempiumyeteramliiipentt^^ qui 

' - . ■ licct 
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. Jicctfumiiii & potcttti(Eii(uMandrch«^i;' 
iw^ LMgMvox adell. Lprinceps f d. t, In ' 

^-majoriBtts tamchcJiufis Sehatumadhibe- 

. ant,/. bKm^^.adeM.Lp.d:,t, Idem fecit 

. AlemderSeverus : Lawp. in vit. Alex.Mt 
&Tra[janus r Plin. inpaneg. cum cnim ne- 

"gotiorujn multitudo caliginemmeatisob 
^nz^i, Schleu. L i.deRep. GalL fierinonpo. 
tcft, utunus tantam negotii molem fufti- 
neat; qifapropter prudcntcr alii inconfi- 
lumadhibentur. Hxc utveriilimadc 
lexahdris , Trojatao , Jnftiniana & aliM, hi' ' 
enim alios in coftfiUum prp libcro arbi- - 
trio adhibuernnt,5quodptoUbiQiWlfcqui 
vel ncgUgcrc pon^crtmh itSiftlftfrrtna de 

, noltro Imp convo^ntc' Inrper. ofdlncs : 
m cmm Eleftorcs' & ordincs cum ordi- 
nenti-ft^anti acfiniant,nec fummus Imp. 

• aWquciflofiim-aifenfu6f voluntate quic- 

. cer- 

P'°P"^ dicinwnpoterimtt. 
ftelttntordines Imp. & maxime Septem-.^ 

wmmp.Confiliaru.liberum effeteiillo--. 
rumlententiam & confilium feqiti vel*!^; 
probare, tcx. i„ l. ff, d^^^.^onam 
confihumalterius feqtu«5todi'U«-r^J 

V. • /w -i^j . . y . tiam, 




xum aflenlum. ^ irpiuiitatem egit » ialut.' 
Maj.majonb.'idirntainhabetttr«fli|/w/.r, 
' ^ C>/ Quin coniiiiarii non poffunt quicqua 

jure cicra anTcnruni & (qubd magis) contra 
voluiitarem Principis in caufis ln:\p. majo- 
ribus agcre. At pollunt de i<.ep, Eledores 
ftatucrc etiam contra voluntaxcm Princi- 
pis , d.K, Cdtf. in pr. E. non Confiliarii lunt 
. ' . tanturp. C^rfiePrinceps in fua ditibne ciira 
Coniihariorun^ icientiaih 6c aiTenfum ih 
• xaufis Imp. fui potefl: quid flatuere. £• At 
nihil imp: citria affeiiiuih ordiaumf otcfl » 
. led<^mifia(iintirrita9</*r,C^£,Indeia,Cc^^ 
* ' midis Imp.m>ncanTeiiiut ordiiie$,ut Imp; 

confiiia^c, qupd in remejus (it , ^uod poft- 
^ kiodu m lequatur vel hon; Scd ip fi , fi quae 
Reip.vidertt nociiura,ut maxime Imp. vclit 
ita ricri, toliunt; cum vcro profutura^com- 
muhicato confiiio y communi voto& de- 
^ creto conftituunt. Id quod fitis fuperqjex 
^eccTibus Imp. liquet, quib. in omnibus il- * j 
lasformulasrepcrirelicet.Ottrauff Wtttontf *J 

mtf ^.Oictct?* ®t^n\>mitnb (tc mtt du^ ^ 




«6scf*rt{b«»cn >J>u«CKtt «if Mfcrm sXatb/ 
..«HMit ^iff(ir»nD gBflfen (ofttr 2tnnct)mcn/ 

5K»|.8»tMic(/jef«jt/((c. 3tcm/^nn&b» 
mm ixt aia tnb jc6crmit fcincr J?f«f. 
«R. 5rn& fciiK,S. a». «)icectum(.mit»nif 
Xiwmmi inf. 9tet*£( 2lifcl)e*J>4«(£ian/.. 
anno ift^. ctaufuU eti^htrereff^' 

«-«m if 27. & aliis ommbiusJeinitttnr» 

^^'ffcnoftcr 2(nttt^dieir;,npataniAmt»ii- 

Wium, fedetiam ?««ft«sm , adminiftra- 

tioneni, decttto.1 Ofdinam fignificanc.. 
. Nesuree^, fi ditis/quafi.lublns & pto- 

pnoj^dfu Imperatofes in 11. Imperii, & 
^ff^ <^«>nfenferint, quoa illorum 

JJjM^nbtfinfringat. Rcfpon. Ccrte " 

%W«liberi arbitrii funt , fc4F«cepti & 

^um paaum faciat, coWec»tuS;'L^ 
Ptt i nuUum edicat, & neccfliu» 4ti>ff 

K iittru, ^ eju. obfigiiat« 



fl^&Qiibus^ dedcrunt', apparct. Sccundo^ 
liihil intecefti an- iiltro vel inutili conferi- 
ticjeim i» U.,hHf€iii^ Suffici^.mihi ai>fqi £le- 
donim aire^'&i^oil6p6flequicqttaii(k' 
- in cauli* maj oribus Ifnpcrii ImpfeUto^nim, 
propria & liiprema poteftate, pro^rbitrio 
liio , facere, c^it. C£f. Omnes receffus 
Imperii. Sic ergo. Quicunque non folus 
per fe , & fuo nominc , ex propria & fupre- 
jnapoteftatc, qua* ex aliorum arbitrio non . 
]^etidet.^neceirari6 in cauds Imperii Roma- 
•magcfe,facerei m61iri,decernere, ftatucrc ^ 
quid poteft : Is non eftirhperio Romano 
-■v«r^ & «propVic Monarcha. Atqui Impera- 
. toriBofteritoilfi>lus perfe> iupqi nomine, 
etprdpria &pr^nUpoteftate) quik'e|:a^io-; 
rnnt^itripaonpendet/intau$]ilmperii' 
niajoTibus agifcre , deccrncre ; ftatuci^c pb- 
tcft.E. Haecjamde hacqujBftioitedift ^ , 
fcruifle obiter quafi fu^ciat: ^ " 
• : • aiibipiuribus. - 

. Koiiiiaiuieiic^akri^mic^ 

' - -•^'»^^. • »^ - j;. , • :• * ' ' '^- 
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. .... - ^ ' ^ ' M . .'• : / 

, ' imaiMiSter. M quippe ftirs hikit aliildV 

. ' ' quam cruf >j,u(»,reu ordo certarutn praeceptit)- ' * 
' . • lium, exercitatione cognitarum ad fihcitv 
utilem in ,vi ca, Lticianiis in para, ^^uintuian. 
■ Atquiinjarc noRTopoircmha- 

. Jberi^&danturtalia praeccpta vcra, juftedif^ 
'pofita& utUiain vita, ^/^///./«y/i''?///^^^^^^ 
^oilum. Corafiiu de arte jurispr. Joachim. • 
ffopper, dejmtif drte Ub, i. lib, lo. §. i.ff. de 
juft. & jui^ j^froiem,u^ ^.Inft.dejuft. 

^fdSt^ei^. i^. pag. (mbi) ^_^..cUm«k colte- 
, ' . ^squibuISampraBcepciotiibusftdco^mtir 
,iiemvitx utiiitatemconftct.E. 2. Ubictifi- 

\ . ^ '/ijueab Univer(alib. adfingularia pernota- ^ 
: ' tioncs,dcfinitioncs, diftindioncs , caufas, . 
; &c. potefi:fieriprogrefrus,.ibictiampoteft 

\ haberi ars , vel forma artis , ^uinti/. di5i. 
i y \ libr. CoMf: di5i. cap. 2. Zahar^l: lib.. i. de 
' ■ / hg. cap. !• f^iccolenu mimrodu^. ^d 
^ X mnl. philof&pb. cap. 7. Atrqui talis pro- 
' . \ / grcfTus^iii jure noftro^pptcft haberi, /. /. 
i : . %deBilih.uff.fitiift.pka.§^ 

^ ;j$tri6pri Rgm. ±i^ Vulf.jurispr* Ahhuf.\ Ue^ 

' ^ J.%€m&e.Sifia(imtit!^k^ 



^iiodjamJiu cogito, autaliusquKpiaM, 
aut me: impedito occuparit , aut mortua • " 

«t«crit,utpriniumomncjuscivileingei' ' * ' 
■ Meradigcrat, quspaucaiunt, deindeeb- ' '■' ' • 

rartigenefumqua:dammembradifi.crtiat* ' ' ' ' 
t"m propriam ciijusq; vitti definitione deV • ' 

cl.iret, perfeflattiattein juris civilij habe^ 

<ljfficilem & obfcuranu €icer<tjif £ , ' ' - > 

.fo^fim did^ Wabulum • 
•..hs^ipnrfiau ,n gerieralifllma & impro- 

pruquaflfignifieatiorieattribuijurici- • 
iA qna oinhes difciplins dicuntur ' ' 
, tamett alias «\e.e.7, tales tion ' 

./«aL,us«v,lemereri nomearti4,ficcvL ' 
«m • ubicunque poteft.haberi difpofido • , • 
J «eptorum cong^eni adobtiheJJ; . 

h bmi^eumreaarationeclFeaiv«m,iS ' ' " ' . ■ 

• f *i ^.mjia j,^ ad obti-^ • ■• 
• ■* ' ■ . . . ' , neadHi»- '■ .;.■' .' • 
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aendttn^ habiita^ tnm redarationeefffe* 
Aivam 9 CkeroJ. iik /. JtOratonepd^. ijS» 
ubi inquit,fit igitur in jure civiii finis 6c le- 
gitimae atq; ufitatv-c inrebiis cauUscjue ci- 
vium sequalitatis confcrvatio, Corif: de ju^ 
re civUi in artem redtgi cap. i^. Joachim: 
Hogp: d, traSi, 1. 1. §. i,de jufl. jur. Wifcn^ 
iec : in parat.d,n,2. E. Nec eft,fi dicas,hunc 
laborcmefTc magnum & difficilem, Cwrr^ 
d.Ub,i, dcfiidpoinbile efTety finedubioid 
homines ingenioilifimos jamanteeffecif^ 
fetlfqindemutriqunftanMVerpondet 
cer^Uk I. fit cognitio juris magna, inquil^ 
jtanien ^tilitatis magnitudo debdret hond- . 
nes ad fufdpiendum i^ibbremr^impeilere)'. 
&inleqq. Quiaveteres illi, qui huicfcien- - 
tiae prxfueruntjobtincndae ac augendx po- 
tentia; liix caufa, pervulgari artem' fuani 
noiucrunt, Cic. d. L. de Omtore. Acrius pau- 

. 16 Bodmws infua junspr. contra hanc rece- 
ptam Dd. fentcntiam. infiirgit,cujusut&: 

. omnia difli^atientium argumentapenead 
.duoyidenturpQJlTerefcrri capicajfc.i.quod j 
in jure noifaro oTmnia fintlncertay dubiaf 1 
mutabiiia^ift qux noniint ex certis princi- 

. pii», (ed.et opini^ne hominum ac eoeco, , 
lEario^ue renim cafu': & i. qujad jiisjEio^ 
4nldtf f ot(flt mnm' occupi^tum £c^iifaa<j 



^^ioncs hominiim,c]iiae fingiilarcs, mccre»| 
infinita:,^^?^. dMh,HopperJMJe jurU a^te^ 
Ex quibus duobus capitibus complurima 

/producuntargumenta.Ego unumvcl altc- 
rumattingo. SiccaUigiint. Omnis ars & 
fcientia dcbct poJTc dedu^ ex ccrtis.arm- 
dubitatis caufis ac p^rincipiis , Jnfiot.paf' 

.finUh.i.PbyJtco/i 0*2. er//^ 6.adNkom. 
cap 4. fif nofia^., Atqai jus noftrum ex illis 
nonpotcftdcduci & dcmonftrari, BodiniM 

'dM.lnoHomnmm ff. deLL. l 'proJPexit.ff. 
qtit er a quibus man, l.i f de coyiftit.pr'^ 
cip Platotefte Coraf. de jure ctvtltin^artem 

2 '''^•^' ^ ^^^^ ^*""^" ^^'f^* 

. .'^^^^aturapotclljuftofcc^mercinii- ■ - 

cV-xk.hb.s. deanmacap.,^ eIx fineu- 
■ l"'"ni ut quaeinfinita&inim, Ctr^^d, ' 
^■'/'■'M.paffin,.nondt»ts'nl{atx,^. 
tia , jnfot. mfifft mufyt. cap 24. At verA - 

r"\'"."=«Swj»»noftmmcivUe eft,funt 
"«gulana. E. . .. , . . . ^ 

^Aft,(ut paucis refpondeam,) Minor fe. 
«W«H,«gum,enti tton eftv«3:a,utoftendit ■ 



pa^. /j^. er 2. amonesnoiifunt)un$ft0ft» 
obieftum potiffimum, fed acquum&bD-. 
num iecundum quod acliones inftitucnr 
•a«..Quo de xquo ^bonofaneh^bcnnrf , 
pri.ceSia-non fmgularia Jed univerfalia, 
Pnmi krgiimcnti Bodim propofitioncm 
falfiffimam elTe, adcculum dcmonftrant 
CaraJtHf d.traaat. caf. ii.pcr totimj^ ron 
iJonimcaf.^. Omnaffi. comm.i.Ariftot. ItU, 
.S.fyhk. cap6. &7, Btk is^ tcxtm clarut 
adRomJnos€4pit. 2. qditus infuperad^o. 
lioc. Si lcgcs noftr« tantam. conftaiciit 
opmione & arbitrto homihuift, tioil et- 
iam natura & principiis ho)3ifcmn- natis 
& ccrtilfimis ^parum quoad Confi;icnliam 
intcreilet, anquis lilis obtcmpctarcvcUt, 
vcinpn.: At hoc faifilfmuim : fempere- 
'lum qbmurmurantcm & objurgantem^ 
"habcnrcoiifcientiam ob deliaumperjpe- 
, tcatum, fiecundum fllud 

: ^ Prma elf h£C ultio quokft . 

'.Judicenemonocensabfohitur* 

E.ai appofitc cuidam Athchisi rcptantj 
v^vCiQiAnmBttrifidk,in^^ • ' > 



U., ^ ^i^, Turpe eft, tnrpe fivc 

qiuplnnbpioftenditexcertis & indub.ta- 
WPfincipus jus noftmm pendere. SicE. 
Vataterdecido pro luic quaftionc areu- 
mentteorum, quijamdida, ScouA». 
^.^'''[fd.c.s. Quicquid cxcertis&in- 
tal .bihbus princip.is poteft dtdoci, id 

"^^™Poteftdcduci,i)<,^^f^>.^^^^- 

certitudot'^ ■ 

pUra in pwcedenthiuisftioneiBodini 
v^&alioram contradilputantluinfun. 

vdiommapenie(feincet«,nec ulio hrmo 

««W*^,vebdeteanftratio. Quoduto-^ 
.^^^'^«"■go ■■ ubicunq; d^^tur oro- 
gfln,«e,nece(fari.,indu^uaue,iine: 



danturetiamjn jurcnoftro. E. ut nccefla- 
riae & indubicat(jfuntpropof;riones:Qiiic- 
(]uid lcge permictetc 6c jubentc iit, pojnam 
noniperetur, / ^ C. ^t! l.Jul deadtdt Ho- 
minemhomiiiiiniidiari-ncfas, / dejuft, 
jur. Omnis^quem qccidens dolo maio 
veftafiiciendus poena Legis Cornelia. £x 
^uibpsntiUo negotio^pofliint confic; n^- 
.cefrariaepon^luno^es. V.Gr* Quicquidle- 
gcpermittence&jubentefic; pceiiafti non 
meretur,^ l /f.. Atqui invalbrcm obtu^- 
lam corporis mci ciiin occido,fvncio id lege 
permittentc & jubcntc_^. E. Item omnis 
qucm octidcns dolo malo tcnctur pocUv^ 
L Corncl dcficariis. Atcjui Titius illum 
occidit dolo r^ilo. E. &fi quaeaJiacom- 
piura, qux fane innumera. Qnin ficulte- 
fius ? Omnc prceceptum in ^te e/l: fcrcn^ , 
dum, cui re(pondetresinnatura &reipfa. 
Atquinoflro prxcepto, quod^^^i^dari W- 
/«(iv^civilibusrefpondecres. £^ fic apo- 
didice & icientifice colligo. . Qmnis fut 
co^cre^ty rem^' alienan;! iraudu}os^ lucfi 
faciendi gratia, §4' de Oblig. quaexdeli^^* 
Atqui omnis raptor eft fur. E. raptor con- 
trcdat rem alienam Jucri faciendi gratia 
frauSulose. Et cum in jure noftro etiam 

deQcur4cfimyon£$>^n£jra[&%pa«s ■> fuJ^- 
... . ' " , / U ;j€aa 



jcfta&prdpria, caufa: & efFean,q^omoao 
in ajiis apodiatcc & firmiter concludoa 
defimtione addefinirum, aformaadfor- 
matum , a proprio in quarro modo ad.fub- 
jedum , fic etiaili hic fiet ideni, fic in Ethi- 
cjs, firmiirime colligo. Quicqiiid arcOa 
ratione ad bene vivendum dirciaa, ontur, 
eftvmus. Atqiii fottitQdavpietaseftataU 
rattattcX foiftitudo feft yirtus.i^Qn decfti 
tt<Hcis, quafi demonftratit; iion fit xion- 
tuigettfiumri^l^tf/../.;»^/.^;;^/^;^ cap. i 
^7j;At v(»d civUis difciplina/iu&acli- 
v« Unt cpnt^ngentiom, Arijlot. 7. Ethic.- 

comtat m his commitn petuioacmprin- 
cipu, id quippe qu2:ruur, an ii^ difcipli- 
niSDrafticis, qux vcrfantiir circa^-^cT^i 
Z^^^ non deturfirma &' neceffaria con- 
r'^ '.^^,^^ Pr«di<ais- ita effe, 'fatis 
^«it oltenfum.. 2. putem ;co'ntrarns' o- 
mmbus bene obviam iri poflcv a'dlffiii-: 

connr ^^^^^^ abtc^luti' 

O Jr r' ^^^^^ & honeftas , 

^ofcitfuJilW^^^^ fierida,ibi ol 

«Wdcontmgentia, fiutfada.&ratione 

' ^ 3 , . infor- 



/informationis omnino nccelTaria. Sic {br* 
iis-> qii andp ie fortiter in ^ello gerit, poteft 
dici conting^nter agere tatione principii : 
at uinformdtidnem illius a^pnisi^ortisy 
d^quatenps in eadebet refblgere fortitu- • 
do « fpedlas ita necelTario 8c exacfle debet 
obfervare mcdium in timidit^tcQi <i< au- 
daciam , ut fi in minin^o ad alterutrum ex- 
trcmoriim dchciat, nonpofledici fortiter 
fe gelliile lortitcr, fic homicidium per- 
pettare^ cft contingcns utfiendum: utli' 
jam civiliter debet efie fadum necefHirio j \ 
' ex dolo debet cflc fadum, /. /. C. ad L Qorn* • 
de ficatiL 7.j^y^ Lj,%^.j, de Et ut ma- 
.xime in ciVili diicipiina noh omnia ita iint 

ut fnilt qiix habent fere ihTheore(icis ici- 
^ntiis, OD lA tamen negandi!lm, inhac darl 

dwlSet^tv , maxime cum ipfi Logici fatean- 

tur dcmoniirationcm habcre certos gra- 
^dus , ut altcrnm aitcra ncccffitate vinccrei 

ade6^iituna magis altcra,minus pro- 
/ , pofitioncs ncccfTarias habeati ' 
^ ' KeckeymJ.Jyft.logic»fe&.2. . 

f - S . . • A 

t ' 



- ■ ■ ■ , ■ ' • 
AnJCtus ft^tt effe perfeStif 
ds^ aliamm artium^ ^ tti' 
P^^^.l^^eptsriicognmonei • 

H^^P'^ *ftinguend«m efrc intcr 
* iPhilofophiam principalem&minus • 
pnncipalein> feu ut vulg6 vocant, intcr 
^Mm & inftrumcntalem. H.tc omnino 
•««llaria , five qaira.s dc fermocinatricei ■' 
M.Grammatica,vc[Rhet-oric: fivcratio. ' 
«natnce : Dialedtica vel Hiftorica. Ete-, ' 
n.m cum LL. noftrxfummaclegaatiala- 
^ne fint confcripta:, Coyaf.capit.s.d.»^, ' 

Pot^^^K* -^^"-^"^" tucrino.^ 
P I f**=QS^«io4o- enim iplc Legcs in- 

S^''Sef ■ 
abfiTr^^ '•"^*'- quomodo hunc 

.-ibfnC^"''"" ' * «Mt^. 



«Stiidiprus juris opcrani 8c oleum perdit^ 
Lcges non intieUigit, ncc ex aiiisiilai^m 
(enTum afTequi pottfl:,iliaE ei omnino crunt 
nccefiariae. At prius ex didis. Ergdfic ct- ✓ 
iam^ hiftorica omnin6 necieilarra'. Cdmf.d^ 
taf, S' p^g- tS» princip. Ad prineipalem 
quod attiaet,. diftiftgtio ihtcr l^heorcti"'^ 
camjSc praflicam Philofbphkm* Ihtheo- 
rcticac cognitione adipifcenda attendat. j 
ad illud vLilgatum: Philoib.phandum 
paucis : intcrim tempus & ascas il fic fe- 
rat, non avocamus cum ab hujusfludio, ' 
' hoc tannim intendimus, eum non tanl j 
fcholiE, quani vitx dilccip,cdcb.ere, Ci?r^/?'^/ 
in finfd, f./» Ad pradicam quo4 attiiict^ ; 
hujus cognitio in tantum ]Cto neccflaria» \ 
vx fific ha c ] u risprudcntia rciiquanliii , 
. mhium diiciplinanfm regina9princeps& \ 
atchitedbofiica t Arifiot^ lib^ L£tifif» C4px 
t2, God: in qu<£ftionibm Etbico» PoHtir u \ 
\ nulto mbdo difci y ncquc rcde doccti, nM 1 
^quc rcde cognofci poHlt, Coraf.di^t.cap^. • 
j, VcKUi Mcdicina ex Phyficis fumit ih- 
numera, Tc-rricl: m prjefat. phyfiolog. im6 
in Ivlc dico non eft perfe6bio (ineillo Phi- 1 
iofo^hiae ambitu & circulo, qui alias ] 
ot&ini viam munit ad fciicitatcm , ut r 
pttkhr^ Sudiger Ub^^. fo^iip €4f. M ita^ 
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jurisprudcntia noftra infinira ex Ethicis & 
Politicis dcpromic, ita ut finc Ethices<Sc 
PoHtices cognitione nonmagis proficerc 
poffit, quam fi iaterem lavet, & cribro 
a(]uas Jiauriat:- Inde illud : Ubi dcfinit 
Erhicur, ibi incipit JCtus, quomodoubi 
Thyficusjibi Medicus.Unde non fine ratio- 
ne JCtus Ulpianus in L i.§. i. f,dejuft.(^ 
JCtus non fimuiatam Philofophiam 
alFedare ait. Sic ergo paucivconcludo 
hanc qusdioncm. Sincquibus aditusvel 
nuUus vel admodum infclix & difficilis 
datur, illa funt ccgnofcenda prius,^r^. /. 2, 
dejtmsd. Fortun: Crell.in ifagogJogic.comm, 
p^irte i. C4p. 2. Goclcn.part.j. problem. logic, 
P^g^^SP' Atqui fme Ethicis & Politicisad 
jurisprudentiam aditus vcl nuUus velad- 
modum ihfelix datur , ex didis. Ergo Sunt 
enim illaprincipia, utinquibus agituMc 
juftitia, jurc, aequitate, adionum&deli- 
ftorumcaufis, afFedionibus , dilferentiis, 
& aliis innumeris. Atprincipiis ignoratis 
res non pofTunt bene cognofci', cum 
ex illorumcognitjoneharumfci- 
entia pendcat, ^riftot: /. Phy/: • 
, • LErgd, 

■ ■ * . 



An Juris prudentu finei tra" I 
fiendunt illi Dd. qid t^jurc 
^obUta occa/lone no^ paucula ^ 
dearttculu^deif^ponuntP 

IT.1 vidco nonnuUcis tituloft, praefertim 
inL. h Cii!dt, cxplicarc, ut totum articu^ , 
lum Vel tamen potifEma de-fierojpm^^. 
. Trmftate^ de umone byfcfiatka^ ee^nmitmone 
ufjioHmt : de Ecclefia inlcraiit. 'A^i ncfcio ail 
bcnc: fic Ergo Quicquid unius iachti» 
, proprium^lteri noii poteftaiitdcbietim- 
milccri: quod enim communicatur, non 
cftpropnuin, Hcffclb. intkcoric. bgic.cap. 
j,qu<cft. j.pag. 2J0. At dc illis articuiis fidei 
traclarc elt folius Thcologi£ proprium.E. 
Non faciuntincontrarium tituii aiiquot, 
i. /. Cod. ut ncc / /. §. 2. ^ leg. w. jf. 2, f. de 
jfffiuia jur.uhi jurisprudentiadefinitur 
reiTipidivinarumrcientia-.. Namutaiias 
' i|X>omni artis & difcipii.nac fiibjefto duo 
iiiiit attenddlida^ icilicet materiale, ^ubd 
plerun(^ue c^mixiuae alMs. ftientiis, & 
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formale, quod diftingiiit difcipllnam, ^jL 

bnr dec0^im,pbyfic. cap. 2,GoclmAib,u 
fmc.,cap. u ita ctiamrcs divinx funt mate- 
naleiii jurc nbftro, &ibitradunturnon 
ut ampttlos fidei inrcgrc k jure noftro 
a<klifccre pofrimus, It^d quod jura de lis 
t^ntum propofita debeamus, toutiu(^ ff. . - . >' 

^'^'^mdnnfJ,i.Cod.dcveterejureemcL / , 
nmlL /. commcmat. 1 6. horcholt ad%.ude ' ' ' 

C!'jhiCHjac.FHlt.n.u(fDd.i^mi^ ' ' 

~r.Neccll,utdicas,rcsdivinastradi ' ' 
m jure , ut etiam fundamcntum fideitio'. " 
itrae poirin^us habcrc : ,nam i; id itfii ' ^ 

^idmilermt,&certcnonjep,fincillash{c ' 
']^f^^^%t^onen,d.cap.i4.^^^^^ # ' 

^/.^.ndnnifiimperfea^: ^^cumerro- " ' 

at pcrfcaiffime & ortKodoxe in Bibliis. 
^uomodovidemusfalfosefreillos^imQ ' " 
itultos & audaculos, cjui viam falutis cx ' " • 
wrpore quaerunt. Stnltm certe y qui tum^ 

^^^yn^ tnttcumadmahusbabetMiZ' ' '\ 
^ ^«^^es fiipuUs feaatur. ms &E^ ^ . 

linoYerboattingamillaai / . 
quacftiohcoL - 
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: AnjHmcanfultm iffe^o^it 
sbfqueveraretigiont? 

QVa de vide Litc Coraftum cl. tmifdt. cap. \ 
i^.-pcrtotum. Ego diiHnguo intcr JC- ^ 
tum ut taiem, JCrum pium & beandum. 
Priori modo pi^tas ei admodum ad omnia 
eritutilis, Corafd. c^. interim non neccf- 
laria ita, ueabfque ea. pcrfedus efle non 
poilk. Sienim miilti cXtitcrant praBclarit 
fimi JQti abfque vcra rcligione, ciHnqui- 
bus noftri vix comparandi, ea JCtiiftott 
erit ficccffaria. At prius, ut viderc cft W. 
tit, f. Cicero t. de prdtore. Erg6 Poftcfriort 
modo non poteft^beffc, vide Coraf d,L ^ ' 

A An jHS publuum coUeMum 
ex prdcejftUfuru naturalis 
^gemium^ civiUsi 

ITa G9dd:sdL 4.n.ii.devert^pigsy»tt. 
Gifban. Hopfer. a? Dd. emmiauterdd§. 

final, i.de juft. er jtir:Lopett. i.4mm4d.7. n. 

2. Ego fic : Si ca , qux funt juris pubiiciiii?' 
\ tura & jatione duce faciunt animalia bm- 



ti & gentes omnes, fequitur & illa eiTe coU 
ieda ex prsceptis Jurisnaturalvs ^gemium 
civilis. At prius^ergo&pollerius.Nam' 
jus publicum conftnr in facrisSa.ccrdoti- 
busj ii.%'2^\dcjHjlii. ^jitr, At &bruta 
habent quah lacra , invocant cnim Peum 
ut & Magiftratum , c. in apihus 7. quAjf^i, ut 
& gentcs omnc"s , L z.fi de jufllf. ^jur, Ro- 
mn. L Aaor. i^, Pulclirc ' OVfrt).- Nulla, 
gcns tam fcra , ncmo omnium tam imma- 
nis, cujus mcntemnonimbucritDeiopiL 
nio. Et i-demtura De^rumad^Maram Bru- 
tum: NecefTc eft , cflTe Deos, cjuoniam infi- 
taseorum, vel potius innat^iscognitiones 
habemus. At cjuae , fi regcras, te libenter fa- 

u ^u^"^"^*^^^*^' I^ruta & gentes omnes fuum 
habere magiftratum, d. c. apibus, & religio- 
nem, d.l.2. C/<rfr<?^./.Attamenperiushic 
pubhcum in^. /. /. §. 2. non intelligi magi- 
Itratum & rcligionem fimpliciter, fedut 
Ucrorum & facerdotum diverfos rims & 
ceremomas ac ordmesradfacra pertinen- 
tes, ita&magiflratuum varias inaugura- 
tfones,eleaiones, ordines, qus omnia nec 
t^abent gentes, nec animaliabruta. Cujac. 

|: /• dejuftit., (^ Jur. Wefenbec. in 
f^^t. ff, d. t. n. /^. Dicimi^ I. cum facra 
^agiftratus fmt juris publici, d, L 1, §. 2, fif 



haec habet gentcs Sc bruta, liquet ctiam ]U5 
publicum cx prazceptis yV/m fuitumlis ^ 
genttum colle^um. Non poteris urgcre ri- 
i tu^^ptdaiiAm diverntatcm.Equidem hoc 
evincit tantum jiis p\iblicUiSa<£on t9^tjurU, 
$i4tuhtlk ' velgentium tantu m , fed etiamp- 
ifUii'i 9on ,ver6 quali cx iliis non edani fit 
coUedhun.'ft. fi procederet^ ego.conciu- . 
' 4am, im^ on^ifiaf qus,{ttht juri privati, 
4iott clR eolle€bi er illis{)riceptis,iu|ui- 
dem fempcr diverfimodciehabent^contra 
quam ipfi admifcrint. Sic patria poteflas 
efl: juris privati , d.^. f. d.L &nullcCgentcs 
talem habucrunt , §. i. inflit. dep.itr. potcft. 
/. ff. de his ) qui fui velalien. E. non erit 
collcdaexpraBceptis juris o.d. §. f. §. fam» 
ffyd^V.S, i.^ Cufadpr.dcJ.N.(ifgents 
ait, quod fimplicirationcdidlanteabho- 
minibus pro jure i. recipinir, id fi ih brutts 
^ inciinatione animadvertitur,' Xe<Sle jus 
, natu^ale dicittft;.At &efa & magiftiratiis in ' 
■ iis incHnatione.animadvertuncur: Pattcis ' 
.fic(:ontludo. Bellum efljurispublici , Ca^ 
jfituL C£far. l. y. jf. depatlis. Atqui bcllum. 
eft ex Ture naturali & gcntium, /.J".^ 
dejuji,iur §.i.dejur,nat. \' ', ' 
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^id cQmmunu opinio po^ 
teii,anpro detffipnepohBai^ 

/^Um unus vir.ut dicimr.fitnulljisvirj 
oculi plus videant, quamocuhii, 
non dubito, quin ciJmmuais «pinioni* 
maximafitanthoHtas/. kme. wf.inhh^ 
ff;deo§ch qmfi. i.mfi$tjlihttumesi.§. i.f. 

. S. /./y?m^. W/c.attamen 

• »0» nmi «t ab ea pw evidentem ratio- 
. "em, vd If. non liceat reccdere : quippe 
. fc;^det^d,ris etiam fententia la;pius 

'«'«» eft, /. /. S. fi id riequc 6. C. di va.jur. 
"«*«. Quomodo cnim opinio nonefficit 
KmapudPhilofophos, Scaliger Exenii.u. 
tanec apud JCtos commiinis Dd.itanita'- 
«ni4 /. i.§. 6. maxime cutoTmmii'i^auiin ' 
obhqiu multa,,Jf4/i^«.,c«»».i,£ 

Dd. opmio nitjitur titu expKffi>^ 
autratione aU<iuaprobabili,,yhisdefti* 

• '^^Telwtibiits.quib.ipfiiiWcitir 
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/ /. ut7tc, veff, fdnl crebrior diEl. L ukm, 
''' - C.defidekomH, Sidefticuitur vicinim, pu* 
tt relerre > aii ei textus vel ratiQ reiTagerar 
^n^v. non-rei^agetur. PrioricaiueamnqB 
. magpifacerem»Etenimcumvecita8*(it^(ini-* 
- • . '^\tt>,G(BdMconirah,ftipJnproleg^n.2j.&iit^ 
ftum unum , obliqua ver6 multa , Scaliger 
. ///^^. facile fieripotcft, utmulti errent', 
' ^ &praeillis unus vcruni, quodunum&fim- 
. • plex , Gijeddeiu Scaliger d. loc. vidcat ar- 
gum. d. l. L §. 6. §. 6. de concept.ff. rortm. 
nec cnim veritas crrorc deictur,^r^//w./. 
' • ^ 2. L 6. 1. y, (^ tpt, tit, (7. de ingen.mamm» 
: [" , ' . Undc. comunem Dd. oplnionernindiftin- 
' ' * de imita^tes redle Corafius alibi Ovillos Dd, 
iiuncupat, quod fciiicethi iequanturDd. 
. i ' cqmmunitjcr / five erranteSy five non 9 ur 

f V ovicuia? ducemgrcgis quoeunquetanSera ^ 

. j tendat : poflreriori cafti non negligenda* 

* ' ' • . Etenim cum natura quotidie novas prope- 
, • • ret cderc formas , c. un. qu£ futt prima cnnfA 

' '• i ' benef amitt. multaq; fcmpcr occurrant, 
. i / quacin lcgibusnoncomprehcnfa, /. /. : 
. "} ' ^^^^ d. ttt. argum. L lo, L u. L 12. ff. de LL, j 
^ ' < & vero illa furfum & deorfumviridodil- ;( 
. r \ % >£ini dcperitiflimi vplutarint, cdnfijitum , 
/ . ian^#itadidatcendere,quodpiuriin(icoO't 
<| i ' ' fiicrmiBi;^ dd^ae ad ex^mplum veterum; 
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C defdmmm. Miiume eatmiunt muttn* 
da. qujt^intcrptctationeihcertamfempcr 
h^nertiiit, L i^.J.deLL. In dubioergo 
ftaiiauiHcommuni Dd. opinioni, d. L unic. „ 
quje fi oftcndatur , falfa manifcfte non fe- 
qucnda, Coraf.adL22. fde LL.^tnhZd-^ 
fiuiLz.fingtdar. rej}onfn.i. wfaie, nil vale^ 
commuriium opiniomim auro|-itas, nifi 
juris fcripti eam ornet veritas, Z-j/5w 

^rssrto vm*^ 
' Anfmdffcnjiojuris natur^l 

CIc aiAiua j adfei<enatini. Sic chim 
*-'mnia jurapermittuntyim vi repellerc,/, 
iS^ S-'^. adL.AqutL E. etiam naturalia, 
qmcunque cnimomne dicit, nihilexclu- 
«tEtgenere linivcrfaliterpofito, omnes 
ponuntur fpecies , Ariflot, in Top. At hanc 
otnnia jura permittunt. E, quicqiud htf- - 
mines fimplici aidante rationc faciunt, id 
"inanimalibus inclinatione deprehendi- 
"^'^J^^^^at.en^CujacUdprin^^^^ 

raie cit , quotinatura omnia a^maiia do- 
'^''f^f.j9/Ht.dejureNM0f^^^ 
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■ N^nfolummurm fertt uncis comibu^hofie, 
Verkm etiam inftanfi Ufa repMgnat onM * 

• Qi'r qiixriion.tis cxpcdita , & ob didla, & 

. 61? .'. ;. dejufiit.C^jurJ.^ l f^^--^^^^ ^ 
i 'lWefenl^ec.farat. adiit.de Carol. V.art.ijf 

'^fi^H' ///r/.-^tf? §. ^/^f w AT Cornelia defit. t 

■^*. /y. /. //f puh,juMc, *ubi plurcs aUegat iy/»" * 

phan.j. q. 1 0. Dm. Lucimm. c. a. ^al^* / 



• jitiob defenfionem\fmdmtijt 
fu4r€de puella interfick^ ^ue- 




ITa bene Vafij. illuftr. controvcrfL. /. c. lu 
n. 10. & pofi: cum Dn. Arummis praceptor 
\. . 'bonor^ndus, dijputstt. pande^ar. i. th. 4. Si 

* ciiim metus piidicitiac yiris bonis & impri- 
^^ispuclljE majc»f efie dcbet, l.8'§^.^q^ 

^ thet. cnHf 4. 2.% ^jl^.ff. d^ 
dMfsS*'^^* &^wri*^k0kxdefenfiifnemd' 
'^mm^ki^terficei^e^^^^ 

• • ' . » • ' •" < • • • 




tthm obpndicitix: Si enim idincll, qitod 
minus ineire vidctur : crgo multo magis , 
quod raagis incfle videtun Et textu^ fatis" 
clarus in /, /. ff. ad l. Cornel. deftcariis, . 
Undc ejusmodi expugnatorviolentuspu- 
dicitix einem Reuber gleich ^ foU mit dem , 
Schwert vom Leben zum Todt gerichtet iver- 
den y CaroL V. P. H. Ord arte i lo. (8c hunc 
cafum putem inordurimn. Caroli Kma- 
nifcftc 'mc\\xA^Vnter der rechtot Nohtwehrj 
m. 140. JFas eine rechte Nohfwehry in ver- 
bis ; Ohne Verletzung , Ehr^ vndguten Lew 
tmKth , id eft > pudicitix, argum, de art, iip, 
tibi Carolo ^nverleumdJungfrA^Wyt^t cujus 
pudicitia illaefa. Nec cnim liia Ehr vnd gu-^ 
ten Lettmuhtsy ind. art. 140. ^cciperc poffu- 
mus dehonoris fimplicis dcfenfione, nifi 
conip}urcs.ll.er/<?/.r/>.abrogarevelimus, 
L ^f. j. ddL.AquiL tot, tituL ne quU in fua, 
caufa tot. titid. quando ticeat unicuique Lnon 
tiifingulUdereguLjur^afim Vafq: m Inftit. 
> detnjurii4 , ncc eciam Dd. de ea accipiunt , 
Vafq. d. L i.cap. 12. n. z.^^fequentib. Obrecht. 
in Injiit, de^fe^f necejfar. cap.. ef Dd, 
commum. Ejrgo ne fint fuperflua de ^ 
pudicitisc Isefioue ^ ■ • 
* ' accipio^ r • ^ ' 
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et$4fn contra patrem, 
citra omnemp^nanjjfiliM po- 
ieiiutidefen/i^nenecejfari 

ET ccrte haec quaeflio diibia efl : ncc c- 
nim facilc ho.c adfirmare poflum, nc 
forfan videar impius , (Scpietati^ contem- 
' tor, qua filius patri obftriaus, /. s^dejHftif. 
0jur, C.^^/rf/K/^/f^f.Nori tcmercnfe- 

, garc Queo , nc forfaii*vTP^«if ^«ni \^^^ 
prohicitam apprcjbarc tiicam/Et fiinc li- 
traque fententia fiios habct patib^bs>?C 
non tantum Graecis, fcd ptiamTrojijaisfiu 

> funt Dii , Hyppolit. deMarfiL intrta. cn0> 
§, agredior r?. yg, Bodimu L /. de RepuhL hoC 
videnturnegare. Urgent iili pietatem,rc- 

;, vcrcntiani, qua: natura iilis debetur,^./. 

,.i?,^tf-.&ficv^ta fiiio femper potius fup- 
pliciui^*, quam folatium eifet. Maio cum 

'ghfadff. L mimtnesS^-^^^^H'^ ^^^^' 
:fim.AUt. deRofiue^ filioiteceairiaoi dcfcn- 

fipn Wxcitra poenam , d<ccf|ierc. Q&od 
* emm quisqiie ti«»ljin«prporisfuift^ 

cerit> id jurefec»ffe>«wftimatucv^^ 

lufiit, ^ jutl 4>LjJ. 4f> §. ^»f^in49»2. 
yi: ■ - . • ■ • : i ' . 




E.*filia»necUB'p^rem obfmdefenfio- . 
• nenrTcde faciet Hsee enim defenfio non . 

ttntnrt eftjMrts civilis, d.l. ^fadL Aquil. ' 

* 45- %■ 4 ff-d tit. Gaii: dcpacepuU. l. 2. c. 
: UOinoch. de arbitr.jud. qq. l. 2. cafit. ' i 

fid etiam gentium «k naturalis, • 
' %'tf de vi (S vu l. ,. s. u. ff.fiquadr.pauperr ' • 

Mmoch.d.cafii, I>ropert:d.loc.Atqvodra.. ' 

nsnamrscft,nullipote^aufimi,S.JNi»./.: " 

Junthonunes xqxxalesyi.qi^Mtmetj^.f. 
dcR. Et latroni licet omiiind lefiftere , " 
. ''•^'•"■^^^«^Atpaterfriecaura ac- 
temansffliumficddeteaicitur,idfacere " 
l^rf^,Vmi,<!aiiai^imi, Marcia- ' 
jr*'^*»^' ^0'»P- deparricid. Nec con- ' 
fl^CmU erimin. tit.,40. diftinBuit: 
«d generalis eft : U„dfo eralfo den Benbh- ' 
^ «//«fo , foifi er daruntb mchtlfchui. 

caft.gandt : ^Joc enim damu,,VtLnJai. 
occdendt. Poteft cohercw fiUu jPerU-" 

W«^ndum,«l«ySagiftratum paterde- 
7"» *'.^S'C^fMr,p<ftefiJ.j.4^l, cor- 

•■• . . -i-, ■ -■■ ntl. 
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nel deficdr. Ct^ac^ ^.obfervat. iz^Gf S:!^ 
fervdtitf' Afgamentis a pietate , rcvcrci*. ' 

tia patri dcbita , petitis focilq latisFacio , fi 
dico , illiim non gaudcreprivilcgio Juris , 
qui contra illud pcccat, 1. ^2. in fn.fde mi- 
tJorihiis /. fin. §. fi vcrUm C. dc jurcdciib. At 
illa reverentia <Sc pieras clt Jurisnatur2e& 
gctltium, d. l, 2.yff. ddjuft ^ fur* Pacer vcti; 
i^lium* Occidere iniquc attemnns, contra 
id peccat; d. t ^.'deiuft. & iwr. Cker^h^* u 
'deoffk.S%' ' ' * .: . 
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DEClfRliE IJL 

^jESTIO PRIMA.: y 

An Princeps foluiui legtbiuf 



Ua de quaeftione trad:ant autores 
'V,^copiose, ut vidcrc.iftapudTi&^^.-?. 
quAft fjL^^rt. j, C^/tfi. z. m^Lci Jtj:. Cu^ 
iac. i.^^hfen^, ^a. Facbi».i.cof2troverf.2, 
M^am, ihfiiffemportof4rt, flMttit. /. f.'de 
9 LL,iquaft,t,pag, /^Mos mxr(BaU^4. mfiL 
^^j^^^ntfit Princ^pslupra jiisdvitcifin' 
fra Jps fciHc^e natttrale& gcndttmy ftoii 
. twpt^ Ayitiam Jus , Baldut, Bartohuj Alh: 
'Qe»iU; 4e:foteft4te Re^ii alffoluta^^ Cwm 
' ^V' ' . . " ' " Baldo 



Baldocfgoiicimus , principem intcfmi- 
nis Jiaris dvilis, efTe folimim legibus, in- 
telligc civilibus & politicis , Et^ira docct 
TAchm. d. l. Cujac. ij. obfcrv. ^o. Vidt. ad§, 
7. /;;/. dejure nat.gmt. Broncb: uaff, n. 
Treutler: difptwi. i. tb. 6,Uter. ^.prociii- 
bushabctplura argumenta Attg. Movlam^ 
fuo emforto d. i E tfane claris ve r b i s li cxc 
fertio eft fundatain Iprincepsf, deLL, ubi 
difcftcdrtitnr, quod princcpsiegiWfd»^ 
lotos.Huiciirgqittcnto Auguft. MwkdJ. 
qu4t.rm t^ff^g, tp. eimAuguft & Cufac. ' 
^/.^^/.:^^.:lta'conatarfat!$facerfe, ut eam 
lcamduttiiifttipfioncm"^^ Iful.^ Papia , 
quafi histamumfblmus fit princeps, <icci- 
piat. Atnihil proficit. i. enimnon jCto- 
ruflim infcriptionibus LL. quafi LL. ex 
j^Us autoritatem habeant, fed tantumut 
lionor ilhs deferatur, Alb. GentiL fiT Dd. 
tommumter, i. LL. in Codiccm.Tci corpus 
noltrum reiatae non cxipfw-autoribus cft». • 
^nands , fed ipfo Imperatbrc/dtil luab- 
!nmafccit,U§.^.C.^^Ki;^.? Etcgm 
Jfti argumento dudori jdutf - .concntyr 
cvmccre principcm tautom % julia ^ 
^^fui folutuin .cfli, mhif^Gujiu:,:d,ieg: 
u^mjimofi^noscirc potcruht , n duao 
wgum : »a Ritfev ^ ^ui gencrali s co I ! i. 



princip,cin eflc foittt\iin. 4. Opriiriuni cft 

argumcnmm^ Rubr. ad'nigrum, 

in Top, Alb. ijentil AtBMbmat^LL,^ 

gcneralis, & iub ea I. 31. pofita,eftE. gc- 
neralker etiam accipienda. Aliter d.Lji. 
rcrpondet Fafq: illiijlr. c. 2.^, ut & Coraf n 
inepte utnotat^/^. Gent. Quicquid pppu- 
)as univcrfus potuit , ideciam potefl: pKli- 
-ccpi. Surrogatum n. fapit naturam ejus, 
' iii,jCujus;locum furrpgatur. At populus 
• ttiuwrfu$LL.c;iviUbusnoiitcnebatur,nifi 
j>ro libittu Lex fiquidcm u.tftbula^mc- 
m, Ut quodcunque ppftrcmumpopulus 

jttffiffct, id }us fiM»na4i«ff«^» -^^- ^^^^^^' 
Alia, quac opponi&lcnt> ficilerefolr . 
' Ycre poreris , fi principcm confid^rci^» vc| 

in fcjdc ratione majeftatis & potcftatis, uW 
LL. omnino erit folut' cx ^\^\%,nec n.fottj^ 
ftate kgu dctineripteH^ qui lcgu bahetpoii'. 
ftatem Alb. Gent. vcl rationefubditorum: 
ubi yicilfim putem referrc, an fii: a(^us, 
'qUificridebcat^principe in fubditum, vel 
a fubdito in principfem. Priori modo adus 
: iftc non eft facicndusai Principefecundu 
dwij«s 11. ratiohc neccffitatis, majeftatis 
' & poli^iftatii abfi>lutae : ,^jcbcnc voiuntate, 
promodiQiie b»M Vomniuiiw^feciiiorif 
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'(iibiumennccadhuc quardam nfcceflitai 
con(^uentix, cum licet princcps lcges 
iftius adus nonlervct, tamen cxproprio 
confenfu ad illas teneantur, Javol.Li.f, 
deconfttt. prmcip, Pofteriori modo fcrvan- 
dum jusKToramune , (nifi Imperator mani- 
tefte aliud voluerit, in LL. N.j^.J ncdi- 
cendo principem in hoc adtuimperfeao 
a lubdito fado legibus fo jutum, fiibditum 
talem reapfe in aduifto efficiamus. Quo 
de accipio /.^. (ST /. zo.C.deteftam.L^C. 
f ; ^'ft^»^'Uc. %fi„. /. dc inoff, teftam. L 2/. 
«■ iegat.s, Ex quibus MorU ^ aliorum ar- 
gumenris facile occurrere poteris, & certe 
non admodumftringunt, ficille colligit, 
prmceps eftcaput reipublica^, Lz.ffJeU'. 
E.noneftfolutus legibus, qua^confeq. id 
■cnimquxritur: an princeps ut caputft- 
mturlegibus? Rediusalibi^/^.r.. 

^'^^R^^eRLegifedLexobnoxURe^h 

An Princeps contraBM cum 
jHbdtto veialh imtosrervare 
dcbeatf . , 

E 5 Alii. 



ALii in hac quleftionc (bliti fucrunt 
ftingucre inter obligationem natura- 
lcm & civilcm , five naturalcm 6c civilem 

* funul Lndoviacf Rom.w: conf.^^z, &com- 
plurcs alii, quos ad longum cnumcrao 

' Vafq: L u iUufir, c. a n. i. Nos indiftinde 
dicimus , ,eiim etHcacit^robligahe^ con- 
tradibus, & il!os implcre etiam teneiit: 
nin qtiod ad. iblcifmaiilonim nont^nca-^ 
tur. Natpi ' oninibus , qua^ ihnt ^ jtrnsgenr * 
tium ve| natuffCi vel <£vini illisprincep^ 
tcnctuT. Motla d.^q^ u Thol^y. deRepub. r. 
io. B.fldus'jf - cmf. -zt^', StlkGent. M^*l,de 
poteB. regii ^^/Tjj^^//. Atquicontradlusre^ 
gulariterlimt jurisgentium ^ E.Et finihil 
taiti naturalc & congruum fidci', quam 
p^da fcrvare l.i.ff. depa5l. E. ctiam prin- 
ceps ilia fcrvabit. Et hsec intantumputo 
cfTe vcra, ut nc etiam cx picnitudincpo- 
t^ftacis poilit c^ntra vcnire, BArt: 

• ift,L ownes popuU in q.priiicip.ff. de juft. ^ 
/Hfir. Vafq: ctm pkri&isdBeg^deLEfde ha- 
tutali quidem omnes ^onUntiunt « 

4^ A ctiameffic^u:iffimiir VafqedLLjut* 
hif L 2, mfceU, 2S. n,j, tant^m d^ civib 
itlii^ubitaat.i^t nelclp , {atisrei^^. ^ie 
ergo. Quicunque potcftcontra6ku,mcivi«^ 
Jlcra cclebjrarc f is etiampotc/t civiliter ob- 
■ vl ' • l • . U ligarL 



Jigari. Atqui princeps idpoteft : nec enim ' 
dcteriofis ccmditioim efle.delsiet, qvdm' 
aliu^ privatas« E. fic p^natatis» piincipem 

CQatrariiTf iiwaram obligationem , eum 
J»l tanwa acccpiffe, ahnon obligabitur l 
iwd nifvforfan caufa fufficienti pofita vcli- 
tourncgare cPrcaum , an vcro naturaliter? 
Irao: naturalis hic nullafubcft: civilitcc 
crgo, lilud parum tciuat, cjuod iegibu$>, 
civilibus >fit folutus , & ideo civiliter oWi^ 
gan non polfit : civilibuscnim fojutus ett • 
ranone neccffitatis tintumi non ctiam 
voluntatis & arbitrU^.cuj.us , cum fint con^ ' 
tradus civiics.ctiam, curiJlisnbnteiM». 
^ur, ¥ide Jate yafy. d. taf, sXor.d.L2.e, 
^^«'h^mfiorfi.cm.ualfJu, 

J^FJBSTld IIU 

An ScripuradeLegis ejfttt,; 
■ ttat 

«5 n, quotumluitclamentavidebis apud 
'*a.^w/.;^:qurinfuper plures reccn- 

toamw» A^uibus difceduat ,Siihard: 



* » 

. MSJkfihr, C j«ri/> /axi^Ir ccfffitetudo n. 

^ Ai/? Medk: tntr.de LL'.p,^. //. ft,'i»Vkb. • 

Ad §, n, 7. /. dcjure nat.gent. Morla d. q. 
' Dd. com. Solent quidem plurima pro 
hac part^ etiam proferri argumenta , fed 
tamcn nonnulln admodum jejuna. Ego 
. uno ac altero ryilogifmo & de hujus & il- 
' ^ lius fententix vdritace videbo. Adduco au- 
teijir./. de refiuncuithn, iH6. ubiconftitu- 
^ ^^cfivc lcxjam prjccxiftens jubeturicribi, 

go. Naiia c&nda potcft aociflcab^cb 9 cu* 
, jmeftciTcntiaiiioiMvoyperfonnamcnim 
^ "~ fiyc eflentiam rcs cft hoc , quod eft, ScdL L 
j:de €du/t Img. Idt.rC. 2j. L c.pu Exercit^ 

• .16. f. I. &alibi, idcmScaligcrinquit: 
. fcnria feparata ab eo , cujus eft cfientia 
pcjor cft: Platonis idea^. Atqui fcriptura 
potcft abcfTe a lcgibus, d.l. 2.%^.^ /f^c. 
i. derenunc. in 6. libi lcx fa(5ta demum fcri- 
. bicur, & Hc accedic ad legcm icriptura : 
V aftnulia e(rent^'4cceditadid,cujuseftei^ • 
. ientia,£.fEciLj.§.2./I^ipO. /. evidcnsdat 
\ fijndam : cx qua fic : Quicqiii4 in ordmem 
digcridcbctid, ut prraci(ni;pp^ri»t« At^ 
^Qi Scxcus Papitiifi LL. lat^' fine ordine 
/. in ordilicm^igeme debidt , £. & pcr coIin 
/ 4ej}aens CifuerunCi ance^uamperfcripm- 
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fam in umim componcrcntar, fcquctur 
cam non pofle dcillarum elTe encntia. Et 
nc quispiam dicere pofTeciilasefferuum 
habercarcriptura&comporitionePapirii, 
inquitPomponius^quodPapirius nihil dc 
fuo adjeccrit fed, tantum jam latam, id eft, 
cxiftctem inunum compofucrit. Aft v. Pa- 
pir: adjecitfcripturam, ^.i-.j. qU3e cum 
ibi nil dicatur facerc adeffc LL. patet, enm 
noncire dc fubftantiall. Et fund.cft in /. 
de conjiit, pnncip. in princ, (f§.i, urgeo d. L 
i'S*L Id quod princcps interloquitur, eft 
lex. E. quaedam lex non fcribituri Acnc 
qiiispiam hic elabi queat, opponit mani- 
fefte ibi interlocutionem & fcripturam. 
Hodie tamen in Imperio propter ampli- 
tudincm, necefrum LL. fcribi nonquafi 
fcnptura fit deeffentia^fedfacilioriscog- 
nitionis & probationis gratia, Morla d. 
qq. n. 4. in mcd. Contraria picraque Ycfol- 
vens, fi dixeris, ibi concludi a proprib 
TelncceiTarioadjundo adeffentiam, 

veiloquiJC.fecundum " 
morem fui fe. 
culi. 



kfe,polftiC4 MigantjHhdm 
incon^ientiam? ' > 

A Liiidnegant, qucdWgcsukraim^n- . 
jr\ tioncm 6c potcftatemlcgidatomnoii 

operentur 6c obiigent , argum. IfiS ^^JH^ 
#'*f^.Atquiprmccps Ccn magiftratuS poli- 
jicu^ non habet uUam poteftateminani- 
mas,iiecctiamejxis nitcntio iliaqucarc 
febditorum anirhas , ay^. c.cum wfertorde 

ftinaiQncrcmiipedianaus I (^mmhiccu- 
ftinguendx quasftlQnc^, aliud cft quxrere, 
aii principis tati^gt PQ^€%^AitIioaui?U 
conrcientias ligart etaam dircao f)o|lit,« 

"hoc ncgamus , arg. d. c. Ctm tfif^^dcm^ 
jor. (!f obed. Soluis quippe •T>eim<Atl^clt 
* ■ jus & imperium : aliud an icgcs a prmcipi- 
' bus latx obligcnt in confcicntiam mocp- 
■ lis Domini ? Ubi putcm rcferrc , an legcs 
' illas, (.ri modo yu^x , injuft^ enun omiuno 
nonobligant, C.^//^ co^trajvoycs S a fncu 



»Aftu,<ae in confcientiam obliaantt- 
PHipwque enim Deoin minimorefiftit,- 
« peccat ,n confcient.am. Atqu.oninis, 

mne malum mmoribus eft,,eccatum , 2>. 

^^'^«"'«'Vmprinci. 

Fccatunu. E. bbhgat in confcicntiam 
"«bm pocnam , ^ , ^;* ' 



IDnon poteftlummiis princeps fine jbfbi 
Caula. Quic qu i cT n. eft cblitra jus divU 
num, contra jus naturalc, <5c contra jus 
gcntium, id nonpoteftprinceps : fub hi$ . 
cnim omnibus eft , Baldus conf.zCg. Alb, 
Gent,i. difp. regia ^ Z)^.^?w»^/. Atquifub- . 
ditis bona fua aulFerre eft cpntrajus di- 
viuum y Ezecb. (<^vU^i dicitur^ non • 
4ccTpiet princeps de ijeredimtefopuUpertwh 
ImMmy^ foJftfiioneiUarttm^neMjferg^ 
^ t^rfopulHS,^^, Rjtgttm 21. <f Reg, 4*v. j.Con^^ 
' tra ]us nacurae , qtio nimini conditib ini- ' 
qua inferend^> ^ alter cuni alterius da- 
: pinonon deb^clQcupletari, U^.ffMceni, 
indek. L 206. ink.I. Ccntra Jusgentium, 
quo dominia rerum introduda ^ l S-jf- 

I.E. pro quafcnrcntia firisclnri text. 
■ in tit. C.ficontra jus vcLutil publ l y. /. y.C. 
deprecib. Imp. offerend.- Non obcftillud 
vulgare,qualiprincepsfitdominus totius 
mundi> /. bene a Zen C de quadr pr^fiript, \ 
Id enim x«T»airo<fW intellcdlum falfum. 2. > ; 
eirelpondet Seneca l 7. debenef, c.j.Rex 
omnia poffidet in^erio 9 4U finwuli dinnnifi. 
MiiS^^d,4^. i.ifbi Ci^>^.alteriasre- r 
Ipondet, Fddb.i.e^tirov. dj.j. ut mtfO' ' 
mt Ai&c ple^iflfmus doifiinus rerunu ; 
' fiibdicoiiiniii tiunen ilne culpa iilas ei3 jnon 1 
' - ^ poffcc J 



poiTet auffcrrc , V. uLiHfr.^n^tUfHFekM' 
/. F.7.£t liQc.dc Jmperatt>rcaoftro6tii • 
cxpcditiimcxaurea3ulla.&capituLGKfc 
: rea , ubi cxpi:e6iificittir,(f r fo«*t< 9t<*tf 

8«9kiieii m 9B8i*< dcrcr $^urf!fti t>nl> : 

ttntilni ▼eram ut fi maximc interdunx 
?tSP£^ ^j^s vidUntur praejudicare ter- 
•tJO,i|Iatamen ne ita prftjudjcent,interprc- ' 
- tcmur, My?jjing. confiLj. ohferv.pj, n. S. tj, ' 
Jiadverjiiijui vel unLfublicam ^.7. /. 7, 
C. de frecib Imp. ofer, /. imfukri AO,ff,de 
^dmmft. ^.per, tut. Unicinitiandktisfc^ 
reicriptis privUcg. fcmpcjr folct claitfil^" 
JI?m l^"'f "^"^' WXtl ■ 

!)Jtt/p&crf«ii(r0m*ti3fettpwa^^^^ 
' ff^^ilitatu pubiiC4ifHam rem >' 

P ^fferimus cum Myftjmg. f.cent. cif.6£ . 
1 ^f' ^^//^-^ i/qui hocio&iu- 



8i . » * 

.pro qua lintcntia cft textm cUrm^m L^dU \ 
filin C. deiifpr.ptiblic. L lAtdus ii.ff\de 
tmSiofu L ij. 2.jfi deR, V. Scbrkd. d$ 
F.eudif^ ^ n, i^. €5'J(?,'Hin c p i in ccp s velVd- • 
.vicasr.aiik tempor^ beUiiubWbiainccocie? 
jre pbteft mie^hoilii^ie iilic rccipiat,G4»iL/iL 
pbfirv.jS, fi, fin. Sic fi dilatanda civitas>& 
civis tuiiQum & propincjiiiim habcar. cum 
princeps ccciiprirc poteft, Gitil. d.obf.yd. 
V. 2. quo C2iA\ tamAi prccir.m rolvendum', ^ 
ne ccmmunc ddmnum uni ^mpcnntiir, ' 
hg. venditcr §Ji ccrJlM .ff.ccmKi. prsd.Covi' 
,Tra dirputiati>/</. Eruckjr.anin tr. dc^c^dii'. 
\hus Joiutti potejias £, ^ (^c^uj* n, i6i <jui 
&<e|mbiica .iuadcnte utilitate , v^ineccin' 
, tate escigente id coArceikc principi,ixtani' 
fefte)Cb^tra Jiara. Saciscnim decantata tlla 
«viilgatia': fi^vcr pt^Ilcus privatae udiitari 
prxferen^us , c.mptrUleindefrovJF.alicn* 
pertrid CdfLd, L ^fy»J!dJotjfer. Utilitatis 
gratia a i cgulis Juris com.munis rcccdi,& 
multa pcrmitti, qucc alids prchibita, /. 
.vtilricrattcs f .dd l./tquil.LX arguiricnta/W^. 
•^^r/zr. non ranra liinr , ur hcc cvincanr : ad ' 
' cua:omnia iacilimcrclponderepotcris, li j 
jnotaveris cmi\ argwmentJiri ab infijflfeicnr. j 
te entni^ratiope^c^uCanim , ob <^ ; 
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.1/ ■ ' ■ - 

riem/utyi(Jeisfi«riinhisi^^^ . ' 

' cft fine fadb nbfffb yLid^uodf, deR. J.6c 
np^ diebct, <juis.alt?rius caufii , C. 

l^^/utincQhflidJvideblmus. - ' 

A LiidiftinguuQtintctpQtefatem^ra- . 
^ cipis prdihariain •& abfolutam , fivc ' ' " ' 
P*«n«^dmempotdbtis,.itautde hac non , ' 
jeneatnr^adfolutionem prcciiTcmm,qiins 

adimar, Gaii: d. ohf n, /j. Qua: di- ' l 
Jnn<ai9.an hic ubiq; proccdat ncfcio. Et -^' 
laaccum-hicverremurin tcrminis noniu- 
m.civilis, quoprinccps folutus tantym, - • ' 
%\S^'fdeU.Li,ff,deconft.princip,Varq: ^ - ' 

'^''^/r^-l^S^ff.dcj.^jA.i^.decon.M^ 

deR.JA. 2o6.de R.J. cuilubell.&noa' - - ^ \ 
pr2eftprmceps,.£^i^«.W./.r^^^ 

^^^./r ^.^^^... Putcmillami^idino^ ^ 
pofTe. Egodi^i^i^:^ pmo;rcftrre, aa < 

t)ona&jur,ij5jnfcpsaufc^^^ , 

• ' fr* 'Vv '/';infig-' X • 
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iitfjgflfem* nwmtatem» an ycrd noa ob 

cam, feci tiintum ut melius (it <;ivitati > 
(puta)fi dilaianda civiras vel- bcnefac^en* 
dum tertio de bonis l^diti. Hoc caiu in- 
. diAin(fte folvendum preciiim, tcxfiu m'l, 
venditor i^, §. i, ff.comm. prxdJ.fi p. C.dc 
operibti4 puhL Kojip. dccifjp. n. /^. Coler,fM 
X,f^oceJ]\ c.j. n. ^6$. ^ feqq. GaU,d,QbfervV ^ 
jd. n. S.&^/eqq.Quod fi ob infignem necct 
ji^tateni quaiis fubeft tempoft belli^ inccn^ 
' dii^inttndationum^a^diSciasdiruanturync 
inceadhiiH/totui];^ oppidum^confiimatt 
vel fiihurbia* defiruantui*^ ne hofiis Te ed 
recipiat, Ifi quando.l. kdificia^Cde op.p. pu- 
tem referre ^ an illa a^dificia fint igni peri- 
tura, vel hoftis ccriiusfiaburbia occupatu- 
rits & conflagraturus , & hadenus nihil 
folvendumj /. y.§.^..jf. qtiodvi aittclnm. 
Quod fiautem idincertum, &nihilomi- 
' nus deiiruantur aedificia & fiiburbia, ut re-^ 
liquorum civium omfiium res fint laiva^ 
& incolumes , ac tota civitas cpnfi^vetur , 
id damnum iilis reit^aurandum^ acsdificia 
Ticiffibi.a;dificanda,^/.7:f.j'U^«^iJi^^ 
qtiit tzd*t.fuiiLBJsodJej^jG[4tt^ 

t>&imk* f . di/qf. S^ih. $. lit. h. 8c quidcmfiim- 
, tibusvclawrarii, fiid|ocuplcs, ^././^.^^''^'^ 




^> ftr^hcnda bona Reipublic«>" Lfin.C. d» 
»' vmlrcr.civil. aut fi etiamhjtdefinKcolle. 
* a=e imponend* fecundud cuWpatri- ' 
monu qu«ntitat-eni, /. ^i^, cJiptK • 

FPMnuWM ntiBtttc a^^^^^ 

. -■ ■^^STio yiit. . : - 

\ ^itatioae ad fentemUmaudi^, 
» indunui' 

^ ^""^^ft.&teiwrariumel&aumponerc ^ 

, At hoc fit, quando ^ppellaturi ■ 

> rimj. rT g"varaeneftcaufaappeUi- 
i "*"fVUum;uJ,cftgrava|ie,^: p^fcn^ ■ 
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. tiam fiqtiidem demiiiniequi poteft E.^i&oa 
debebat appeliari ante fententiam S cita* 
tionc ad eam audi^ddm.lB. pi\cpoftehiscft 

■ jippLilans, cum, nondum gravatus>nppel- 
• lat. Ncccitationcm judicis adaudicndani 
fcntcnriam p'ro gravaminc allegarc potefl. 
Erenim cum inccrtum fit,nondum lcntcn- 
tia publicata, illa quid contmcat, vcrc ccl^ 
fat adhuc gravamen. E. etiam appellario 
ceiTabit, cum ceflante caufa debeat ceilare 
e£Fe<^s , fej^te, de fuK m ^.-ubi latc 
Tiraq: L6*^. qttdnnjk 2. dejurefatroh. Wj^ 
fet^ee: m ^kmt.ffi deJbiU,^imt\.iMfdm.in 
Abutitur igituf talis oppeilans fatnber- 
rimo beneficip adcaluimiiam^ uf fumpti- 
bus vexct adverfarium, & liteiii ex"litc fe- 
rat. Undc manifcfte etiam talis appell: 
proljibctur in/ 7. C.quortnp appell.noyirec, 
Qaomodo judiccs, adqiicm n6n tantiim 
talcs prxpoftcras appcllationcs non reci- 
pcre, fed etiam appcljiantcn^calumniose 
remitter.c ad judiceml qiio cuhi in expen- 
fas condemnatione audio : Talitcrfortc. 

SBcff au^ ^ctt 2(cretiio»icf ju Scfindcn/ H% 
l^^<f(@a(^ attbkt^orldctrOtlcbccr (^rJff^ 
'dffr«t ^r* |tc er^ofcfett: S3rt^cif# 
Bittt(fttcttt(fffrcfn^fr6j3ttifti»|fcti pcwftN^ 
J<n rcmitrircn. ^SnD \{x Zm^m Mf ©e^^ 
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' t7 ' 
ridif^ ^oiTctt btcrcr3n(Tattf|4uffncl)rcrf<# 
ct)c (.^rmeiTieune 5u crl<<ii«ti f*u(i>i3. Nihi^ 
lominus %2iXX^Qn: Fefi, ly'.c:f.n nbtat,- 
^iuod fcntcntia bona an mala fit ftiniVa 
lappellans a citationc audiatdr, fi fcnoA 
fimplicitcr , fcd cum clauiula in quantum 
tontra ft cft fen^atia, fo!&un()m Q3r*' 
't9d(wn«5cr;o><rfot)icU0ibmhcfcbwcrcf/ 

ap.peilct,(jiiafifciliccthaec ciauruialimitet 
* ptowcaiHonfem appcllantis , ut non vi- 
..deatur appcllafTc, nilicum^Gondinone,{i 
fchtcntiacontrariafit. Quoc ut vera fintde' 
praxi , ncrcio tamcn an tolerari poflint 4« ' 
Kruate juris.npftEi ob didii infr, L f:' 
' \- . • ■ ' ^ ' ' 




qttxftionMifciiffionemnon 
•^partim fincruttt, (^uae ad cjuxftionem 
'^J'. i?;aiximus, ut&-ca,c)uiEnotat Co* 

'*;f^-M' vW6 ; ^.^.^. adfcrat 

•jWW^nmaquamliommem iegc quicc^uam . 
wncirc, fcd fortunam ipfam varinstjuc re-,^ 
WntcauTasJur^coxiderc, cadcnuiue con- 



diu flcdcr.c & tariarc, ^ Jriftot^l i, Etk 

tamen ilia niiitatio &Tarictas nbn tanta 
eft ) ut noh ad Certas regnia'!l cehaqj prxcc: 
pta cjucat referri, imo huic operi nonig- 
nobilcs politici non poenitendam operam i 
dederunt. Et licet haec prccccpta non o- ^ 

' mnia fint apodidica, tamen necruntet- 
iam omni«tincerta& probabilia,qns ()ua* 
iiatandcm firit, eatameninformamarcis 

^ redi^i pofle^ fic qftenclp» Qnicquid ex cer- 
tis-& indubitfttis principiis poteft dddttcin 
idetiampoteftredigi inartisformamrAft 
politica omnia vel plpraque exejusmodi 
principiis poflunt deduci, ut teftantur po- 
liticorum de h:s fcripta. E- Quin politi- 
cam ut noftri cam trnduht artem efTe, flc | 
cvinco. UbicuiKjue habenturpra^ceptavc- I 
ra , longo ufu comprobacay ac juftum ia | 
«^irdinetn redadai ibi jcars. At taliafanc | 

Sr^cepta pol. quodfi neges,:dd Ari^ nat» 
oi. T;iibL*CaC Juft. LipC tc (iilego^^Bi^ 
bbjicietiqu^ft haecomniafintinfiniisayiiii* 
. terta , & in hofam mutabilia : facile fati$-i 
facere poteris, fi difiinguas intcr praecc- 
f^aipfa^praeceptor^ufi^iAicuapphca- 



tioricm illa funt finita, ccrta&juftumki, > \ 
ordinem rcda^a. Ad quac fi dcbcat.fieri 
^ppU^np, i.€.g feaiadumm . 
^/«*«4ebcantiftlUtucfCr&adionc^ 
^ X ^***^ P">P^cr fl^7rVe;*v TiJ. ] ; 

|¥w gfe» ar^'|««y inccrtitudo magna & 

mxa^ mm^iio, fi. Hic fadiis ^efc^^^ • . "• 

nfftt. Atrevocaregmdrm fuperas^ evadfrt ' . ' 

^^^^'^'Hoc opi44 biclabor.Etutm^TLmc. ' ' ' ' • 

praecep.po].addifcamus,&ftrcnuideiJUUg' • ^ 

dilpmemus , ad arj^,K tathctt & partic!ur- - ' ' ' 

lana ubi dcfccndimut proptcr ncgocici- 

ni^m -molcm r ■ . ; 

juum confufiiinfcm', t&rbulentam cam : 

,.ftafc atmdcftdif|)utaredeRep:aliudbc. " ' ' ' ^ 



y ■ 



^ tonfuetudmes fiudaUs 

' :•■••-. > ••;'^;* ■"««'^ 
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^ TXv.iiitciiigatiir,qui(l Dd. hic contro- 
, V vcrtantfjiidtittduminuribusF.haberi ^ 
* Cdnft. i mpp. mLotbsr^ cnn. deprob, F. 
airper'Lotb. Pruki^j c. iin. de fr^b.F^ALpeii 
Fr-J, Henr & conftietudlocs v^ftim lott 
& prudcntum rcfponfa. Ue Colift..impp. 
cur dubitcnt Interpp. non fubcft caufo,' ' 
■J ■ » " ' Quicquid n. prircipi placuit legishabet . 
- ^ ; 'Vigorem, §, fvd quod 1. de J. Nl /. i.fde ^ 
/r • Conft:Pp.A.Gen.i. D,R.Tot2.v.contcni\<i 
' / dcufib, locotum^rerponfisprudentum. 

At ilUtn Bc diriifto. OirinU coniiictudo , , 
: /' qU*invalmt,/./2./irf&quaantiquiw» 
probataufu diutttrnafirmita &c. pro legc 

no n i mmerito cuftoditur, Ls^S* 

obtinct , Lso.jf det. imA leigcia . 

vincit, 2, F. udJ.^2. Don,i.com,io.pac\ U ■ 
,; • ' ' ■ ^yvW..At,quitales (unt confuctudines.F. 
*" . \ .i%j:^.^./'./<?/.longaevus,E Et^/ /.^CV?«/?, 
' J?ir.'fatis-fijrmum JM>bis fuppeditat argu- 

:? . •inbiitiiW-tagife/ip'^:©!)^^^^ - 

f . tipi piaffm^^ ; 

' mcnhbnitnmcrit6mcrctui*&iuseft,^f 

i ' ' ' /./.f../?/^^^^<?^.Atqui'ufii^ 
j;. ^ runt. E. Etquidcmcumexiufl[i|Frid.2.u- 

' ' ' . • fusiilircdaaiinordinem/Orfe^J^V-uflltft.iW^ 

• f ; C. de SS. EccL & quidcm a Baldwprocem 

i ' , ' t.n.^ dlo. mev. ded. Conf.F.jp.h^' 24-^^* 

' ^ / « i ' . . ' 
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fecundum illos iifus controTcrffas dcd- * \ 
dant, in judicii^ aiiegenc, 6ca omonib. ci- . * . .... | ' j 
' tcntur criam ^ C »mr //^»///^. f . f <?««Wh, . -15 

^mcatmde h£r.novi cft^qnbd fimus,dc IiinppC ' * ' 
confi^nfft fQitidti £t quideni h. c[«:cuin.a- • 
pudjibs iatis expciita y nihil ul^eriiis ; . 
addp. Plura per^ ocium videbis apilci (hart^ ' - 
Jm. p. r, ej. u if/ pr, de F, ^ir. Pif. ude ^ 

. aius lubpr.h.|r.,. ' *' . • 
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QV^STIONUM 

ItLUSTRIUM JU- 

;. » Rl,DlCARUM 
; DECUltHA qyABfTAt. . fiT 

■ ' GUINTA. , " . . . 

AnconfelSionemfibifaBam. 

hpcenitentiaii (onfeJSione 84- 
cerdos.-.^iipcatuiinjMtre^fre' 

n/eUtf 



l>ftct Caiaomftas vidctur c6- 
^ ftarc , quod poffitSiccrjdos 

I co'nfe(&rras; 4c /'i^®^'^ 




V^"' pcccatoris c. 
^ i^^a^^^^S (flum confcflum in fiidicia 
'tCf^t^^Ho^ienf.infum.dejQsmt.a' nmif 



'fu. fhtlim Trmfiantu 1 1. decatifkrtmct- 
viSm crimin. hstr. dcc.^.pag. mihiig.cum 
fluribusl decif.i.dkg. &itacoinmimitee • 

«/i- QjJQdtfos hicnonqttaEriinus,fedil- 
lud; Ancitraconfellfutiiconfeffdrisiwte' 
Itinde paftor fivefacerdospiiblic^eddi- 
aum co^ottiaipaiutentia poffit ? Ego 
' in hac quzfiiofle diftingno , & piuo i efer- 
•«5.^-deliaum facinorofus facerdoti ut 
. «acerdoti, hoc cft, in vimconfelBoni»& 
pamtentia: revelarit, Ipcrans remiffiofle» 
ejus : an vcr6 facerdoti fevdarit octta ^ ' 

nitenuamlecrcte^taliasnoftrafeaicvipi 
qmbuidam, qaonitafidei iioltnmhibni* 

musjcommunicare foIeiittKlioc pofterio- 
neriji poteft Wpnbiicaredeliftumfibi ' 

•^^m, uiidnonmaneatimpunitum,/. 
f^dHtmt^ff.^dLAq. imo in teftem pro- 

. tenenir veritatem-revclflrc,/>iiw^, 
»«•• « e.fifacerdos dtc^, ordin. Gomez.' 

' W^i. vmar. refolut. cap. tj. dt torit^retr^ 
2 • ^,. etiam invitns, ilL j«u , 

„ ^^?^»*» ^^.etiamde JureQu. 

fe^fl^^-f^^ti^WftfMndeliaum • 

Vel cohimiffunU. - Si 
^??»*»aii aoa debetaliis tetelar*,^.jf 



facerdos de offic, ordin. c. omnis utrltu^. fexut 
de poenitent, remijfion. ibicj^ cum pluribus 
jOd. comment.ncc cnim fibi,rcd Dco id con- 
. fcjQTus cft , dtil, c, fifitcerdos d. c. omnis Go- 

volunt Dd* Cttm non debcrercvclcire con- 
i^S^yVX inJudiciiofiihjuriiineni!Qdc vcri-^ 
' ta^te dicenda itttdrrogatus/Uciiiepofncdi' 
cerei ie nefiire > £bi nihil crinftarcr Gmnez. 
diB\ n,p, &quidem'ablque mendacio : ia 
teftimonium n, producituruthomo, Th(h 
mas Trivif. d.dec^. n. 2. ut privataperfona, 
Gomez. dt^. loc. At fic nclcitcommklam 
(ccius, nec enim fa<liafuit confeftioho- 
mini , fed Deo , di5l. c. omnis di^^ c ft fdur^" 
dos 'Thfm4s Trivifi^iiSi,riitc^Q^om€Hio 
mini me audiviile> Carplum« Qukittini . 
jaudatiAimum, paftorem CQllitra, facieo^ 
tcm capitc pqnivifle: &ElcS!orcmS,axa- 
nicum , qucndam confcinonem revetan- 
tcmab officio removifle, iecundamdifpo- 
Ctionera diif. c. omnps de poenitent. ^ rcfnif 
fion. Imo infuper graviori poena aincien- 
,dus i 4, c. omnis yihiq:^ Dd. Sin committcn- 
dum, dehortabittir illam diiigpntilTimey 
tit defifta^ a malo propofito;^^ infuper 
public& .fi^^capc potoflr nericuluto in* 
ipms^dc homines ut citcuiziipedi fintycon-» 



.ftituant vigile» moaei^ , ■jti tamen, u t Jiiefr^ 
«mni>\&ciatabf<}Oe expreffione pcrrona, 
5U«crimeii.co?ifefla,fiO»?»if , cujus rci in- 
fignehabes eremplum apud rjmihoudcr m 
fttx. rermt crim. do paroclto , q ui ex con-: 
' hllionc facmorofi petcntis abfoJutioocm,- 
ob cnmcn perpetrandum, futnram.olipiJ 
di combumonem^& interitiiia' pnenMH.' 
nuit, & cooventus dmagiftratuisi tbto po*,'' 
pulo,autoremMla,itxtenore-/^,M>»itf. 
.tf»mmitexceg.frd. . f . .. 

; ^^idprobat Sacerdotucon^. 

; Mmt depofittQ i ' ■ '. < ' ; 

, JTa folginrcrdum co'ntingete;, «Pafto." 
^ , ••rcs imprudentes & nimis gatjuli, fibi- 
> °;;".edKai„p«nitehtiadil^„ent:qul 

, "0 i &communis cftDd. fentcntia, quod 
.^^*«7-''-'*-v....7y.«>.ira'utn; 
' ^'""""^™ «li^ reddider^nli-. 



cft , fecfx voliiijius , ncrcio ita di<aa ratip 
proccsbt: cx. cQirfdHonc:n.:ctfrtc de tcI 
vcritatcci conftat , licctjj quoad rcvclajiqr 

nem ci ^ihil de ea conllarc dcbc^t, argum. 
d, c, dUe5lu5 y d, c, fifacerdoL Ncfc.io anfal- \ 
fus rim , fi dicam , illam depofitionem cffc^ 
- contralcgcs , d. c, diU^n^ d. c. omnk Trivifi ^ 
d,n.2. & ideoeam cffeinutilem&pro in- ^ 
feda iiabcndain,4%<^i»./ j C. dellA. 26. l 
az^ de^Mr^ Q, Ly.S^3*deva6l. Et ut ma- 
ximcvdcrct ctiara,tanicnidfaucfiihil^^ 
baret , cum fit unuis tcftis , cujusf tcftimo- 
nium> 

extra d, t, Farimc. quafi. 6^, in princip. & 
J)d. communitery maxime in caufa crimi- r 
s^y^^^^inac. d. L n. 7. I^cuter', v. 7. 

' An meretridfiive^ 
niamy utjuicopiawfaeiat^ii^ 

■[ iam pdj^ttrepeter^i 

Qljod nbn poflifcdatam pecuniam rc- 
pctcrc folvcns, docent Ddcom,/iz^ 
pffimm. C0dk^4€tpn4i^i9fi,J9btwrfm^cau^\ 
/m^ih 4^t^cnbcciminj>amit.M^^ n.^ 
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udi^iitiz. thefj, Et ccrtehon fine ratio- ^ ' .- 
. nci Q^otiesenimrolLusdantis turpitudo sl 
■ wfatur,re[5etitiocefrat, 
' ; 'Azod.fum, n. 2. n, 6. At vcrp cuip cjui$ / .. 
folvit meretricuiae promifl^jraercedcnoi, ^ 
Joliusdantis turpitudo vcrratur,/.-f.f:^, 

• dt condm. ob turfi cmf. Azo d. n 6. Ergo rc 
: , pcdtio ceflkbit. Non obcfe fi i6ds, fti 

• .,aam^lFc turpe, quo xiuis ad dclinciu Aw» 

' inorctricttlam libidinis caufa pecunianu 

acdpicntcm alios addelinquendum invi- " 
: tarc , & fic etiam in turpitudine verfari,, 
■ Refp. enim in afiumtis eflfc petitionenu' ' 

mamfefte diftingiiit duos adus mxttsv* ■ 
cula,-quorumunus cft pudicitiamprofti^'' ^ 
.tttcrc, fcilicet fui copiamjkccrc, &haflfei . 

ter pccuni^m acicipcre , qui non eft turpis , " ' " 
, ^/'/'/'''•'•"^^'^^"^turpitudinemmeretri-» r 
'OSttignaturlex refpicere prapter utiiita-. ' 1 
^^^^hizp.adL.Juideadult. 11. quan^ . . ' "'^ ''i \I •: ' 
flopecuniamaccipitmcretrij^noninvit^'.' c < • " ' > 

' jj^os/cd potiusfuam libidincm^ltcM^ -^- \f ' 'i :M li ^ ' ' 
ttri^aam^ncmincmadmittcnsabfqi^ccu^ - p" ^\ . 

'^fittaftdTO^iicctutriufqiveifetiiT - |iv 1^ )l 
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pitudo, adhuc tamcn non dabitur rcpe- 
titio, l.pcnult. de conditl. obturp^ caufAm, 
WifenL w par.^ d- 1 f. Jzod.L 

• j^n %!crd daturaciioniere- 
triciiU ad corifequcndam mer" 
cedem? 

EThicDd/vnnifunt: alii/i.nimrs fuht 
illis amici ,adioncm cum cifeduillis 
Jargientcs , Cyn. Salicet. Bart Caflr. quo- 
rum fundamchta cxnminat erudite^//4r 
rcn irj c. t. de condiB. ob ttirpcm caufafH-»* 
Alii nimis rigidi, contra illas omnem a- 
(fbioncm illis adimcntcs , in tantum , ut nc 
ctiam exccptioneiJlas rcpeilifitopus; ob 
iiJam rationem, quaC padla contra bonos 
imorcs, nullamvim, nullumqj^robur ha- 
beant , 1.6, C. de paEfis. d. l, j, $. l.ff. depa' 
Bisdotnl, l j. C, de legib . nec rerum tur-' 
pium ulla fit obligatio y l. 7. §,j.ff,depa^. 
l. 42. ff. de verborum obligatiofjib. l. 61. d. 
Alii dant a^tionem fed abfque effedu, 
quodfcftper exccptione doli mali peten- 
tespoflintrepelli,/fr/ penult. ff.de condi^, J 
eb turp, cauf, (^fpen, C. di^, t, l ij^-ff- de 
•': • . ' • . verhr. ' 



. verioK oliligat, Vidcbimus an cum Duale- 
nopolTlmus-tranfire. Alii diftinguerc fo- 
■ knt inter promiirionem per fe turpeiaiv 
qu2nuU« abinitio fit, L^i.lijf. dfVt^b. : 
•%-f.&quafecrtndumqnid. i/fli; cl^A 

^£ST10 y. - 

Afi 'i^ero mentrix ex iucr^ 
meretrKid , pQfeBf4eert^. 

• r)!^!'*' 1"°"^ juftifnmcfaciatmere- 
'-'mOTla, quando lucrum cx locatio- ' 
«rqulfi corporis llii, Morla m emporio . 
;«'■■ tu. y. de akatoribus qunft. y. acquifi^ 
Wm in miferos & pauperes coUtJCet, &' ■ 
vera psnitcntia faa» refipifca't , acdcL.' 
male quaefitis proximO benefacere ipS- 

»«^r!l ' «tam, S. per tradnw- 

VT-r^-ffr^divir. l. in remar,dd- 

C. de Jud^i, .Ai- 
,«Wttttnnx Domina lucti id vulttranC- 

G z fdicca 



ferre in eleemofynam, E. contra^aeq'"**' 
temnaturalcm facimus, id ei quando ilon 

£c>mittimus. Nec eft , ut de minoris du- 
itcs probatione , ilia enim fatis funda- 
m dmL4h §. ^..decondtB, objurpan^ 
cdufim. ^Azo.Ma. uwn.y. W/fenhec 'mM. 
num. 2:M9rl4iUaJnm:iu EtianiiiK- 
retricula fui corporis dbmiiia eft r quod. 
ycndere poteft , C/ijemnui 22. qu^ft. s^.^ 
te 7. datum igitur ob fornicationcmJo- 
co pretii adusvenerei non turpiter acci» 
' pit, di^. l 4. S' ratione conventioms 
4uafi' Aiorla di^. num, final. Quas fen- 
' tcada probatiir manifefte, c. Qbli^amms 
ffo. Mfke. dx tmnfinip dedecims. Qua-. 
Ndc vidc Ja 7Um. 22. fMfi. i^. ^m.7\ 
Morla inimp. /. qui plurcsaHcgat; , 

' ^mludereeUamuceatl 

/^ Vpd npn liceat luderc effe com- 
V^muneni D4vbJ)inionem , ^-efert ex 
Jjdalvet.d^ludomxiUorum Julius CUr. in §• ' 
kidut infrinc.Ubs^tfi^y Et quidcnu. 
\ vid^aimr fuiklamcnmm h in/jji^ 

d^ ^flmoribm^.in '^ii^his j nnlU Sff^ 



'^kpniBcU , neque frivatwlocu htdere, 
' '*tficomrafaaHmfit, co>,de»mam nuUa fe^ 
quatur u. quod4)eccatutalitlude'roi 

t DE Js '^"^'^'"""^«^^^«'Phe-ni^. 
nif ut US^ & yariaonajiturincpmmo- 
da, odia, hoaiiGi«lia^ &c; il nondebeat" 
.cere. Atqui ex ludU tilia oriuatur, d. 

nafaiteittitwfor: Quicquid enimlegi-'. 
- {«55«J^»»«t. At hiTrudere permiirum . ^ 

«.to-. E. id^icet, Sintamsnimmodcratui' 
&imempeftivus, ita,, ut..qiufpiam in U 

^roT]!i<^'^ ficutfomno &quie. 
^ Qu4>diflio^one etiam omnu con- 
trana , ut qte tantimde immoderato lu- 
.dofo,abufa.,oquuntur, d.luo. Et fane, ^ 
5»«M«tere non fit peccatum, eru.dite tral' ' 
^ MorU .„ cmpor. Jur. tit. 2 deakatori. 

'. Quod m tantum putat vl/«ril« ve. 
Fr,?r S-^ii ctiam facetdottsfive " 

Epjrcopos hciteludfre affer«;&quo-2 • 



, • ". '^Msrio yih .1 • V 
An hdo amiffa rep.enpQfmtl 

HAc in.qua^oric accflwte diftinguen- 
duiAintcr jusnQftrttm, civiie,& coii. 
fuetudmcm. Quod adiUud attinet, diftin- 
^uointerludunt admiflum, &ludum pto- 
hibitum, Sichardu^ Ruhr. de AhMwfmm 
7 Azo infum. Cod. dercligtof (!f ftirF(t.mm 
' 26 JhUm Clar, dtcl, loc. tretitlerus voltm. 

^2, fi ludus prolubitus datur 
coiidiaia, &via:or lucrum viao tenetur 
rcftituerc; ff^ €Ur. di^.M num. /• St- 
€bJ&duidJ AzBiufm^d.^^ textus cxprel- 
• fus/»/. i:i b6cnt:& pftrmiU^s & lici- 
. tus , puta fi quis cefWt hafta,pil^Ucienda, 
currendo, falicndo, pugnando,?.^*;',^» 
tit, Azodicl. /oc mfm. 26. IVefenb^: tit. 
' mm. 4. vel inqiiibusaliAsingcnmmexe^- 
. • cetnr , Jidim Clar. d §. hidtis. num 2. ut elt 
ludusfcaccorum, Clar,d.n.2. abmitioU- 
i\iit;indi(HnjSte/ponfiohem in pecuma hc- 

' t\;d. l. 2:d:i i./. er air^unu i fin, C.hoatU. 
. Poftea ciMn wia/fecinor^ Qrirc^^^^^ 

JFeCenbec. in parstk. b. mfHncif.m>^fi^ 
Juamianus conftituit Wdum, Ua>utoJ- . 

Iv trafqUdum ludo perditui^ ^coiriicaturf 

' * * . . ••• . ' ' 



din. Jeg.fml. Wefenbec. diEl. l ntm.fin.il. 
quod vero intra non item, diEbJ.finaU 
Be conruetiidine ludo pcrditum non con- 
dicitur, Jtilim Cfai^.dia. %.mm. 7. etiam. 
ludo 11. non probato, Clar, diEi.num.y. 
Wefenbec. inparat. di5l. num.finat ®ctct)^ 
hWh.art 101. quortiQdo etiam fro vidore 
pronuntiant, Li^fenfes pag.s. confult. 
Jtim. Saxon. qu£ft,y, Vivius comm.ajf. 16^, 
o^hocm tantum verum putant, ut etiam 
in confcientia id non lebeat reftitueFc, Li- 
mfes dta.qu^ft poB Covar. in regula pec^ ^ 
c^tum2.pag. §. ^n. 6, Morla d. t. qu^ft uft. 

fi modo dolus&fraus , qus ne- 
mim prodefTe debet, abfuerit, Lipfenf d, 
mt'7> Augiiftinus : Morla in empor d. tit. 
W 2.num. j. & ludens habueritliberam 
bonorum adminiftrationem , alias enim 
lervatur jus Commune , Ltpfenf di6l. q. 7. 

quoYide Azonmth d.fum, n. zy^ Mor- ' 
^^d.Lnum.y,cumfeqq, 

■ ' \ 

QvjE^rio VI iL 

^fiid vero, fpecmiabra- 
^W^>necap^ofitafmn 



An 



A N hicTiAlit abBg^tio i8gcnri^^ 1' 

x\ ru^ contentione agitatum cflfci iit •'^ 1 
ATe^W.f tr.qu4- ^ ^-fi"^ dejurectviliyi- - ; 
ecas omnino tenebitur, (i ludo probatd ul- : 
fra folidum non perdidetir , Lfin. C. dere- ' 
UghpMorUd. Lipfenfes ut ; 

j> ccuihix foluta cx ludo cojcididiottenrne- 
gant , ita fetiam promiflat mftionem ^^o. 
quaeft. 7. qliemaimodum etiapi viaoriy 
mutuantiMn ludb «cpctitiokctn , vidcya- 
ria. refolut : Lipf: f rcotfcfuctU*d4S ailtcil^ ' 
communiillampccuniamrepeti, attcftar | 
tur Jultiii CUr : d L n. 6c putem viaunH i 
tcncri adpraeftationem pccuniepromifTae, 
' dc teiQtibus noftris > cum quod femel pla- 
cuit> amplius difplicerc non debeat ^ Li^ ' 
ff. de faa. & ludere Indiftinac iis fit rece- 
ptum, mfMd.n.f.^orU d. tr.JuUCU$. \ 

CivikprobatHr?: ' \' 

CUttiin hoc Stndiofi pracaliis omnibui 
caccoUattt-, &jidfr^iicntcrufilrpent# 
ik hoc quid aiineaaiiu Cl; in iL m&l^ . 



iapr<A^tur[£ /;. mfrmip,ff. a^lljqidLL 
$ lm.ffj d. iit. in tantum , ut fi quis inj- 
petttcclcricxcipi^n&prlam, aliumoccur- 
rentem damno gfavi etiam afficiat, puta 
crus frangat , non tcneatur, Ma. Lj^,§. 
fnaL maxime fiin loco confueto fe cxcr* 
cuerit, d,L u. tn princip, ar^um. §. imqim 
Inftitut. d. tit. Etlicctforte 11. noftris ht)n 
prcbetur ob peeuniampilaiiccrchidcfc,' 
^gum. dUf, L 2. dia. Ljlff.de okMfiibui 
.^^fimd,n.ff,£avu quod pbtius volu- 
'ftatis, autctiamfuatriratis, quam virtutis 
gratia pila ludMnus , dc con.uctudinc ta- 
mcn^cumoninibus pene kidis pecunia lu- 
datur , fuL Clar. d. L IVefinbec : in parat. n. 
fMorla d LLiprcnf.d.qux,y,^y^r6h^' 
ludus .ab omnibus honeMfaius iudicc-. 
tur, &11 noftri$ ctiahipro8!rur,/.i:j/.i^. 

perdita rctmcturi & «igitur ctiahi arim- 
mentocprum, ^ • 
4i(Sbu. 




^nLe^AtilicitetraSentet' 



■". <to6 ■ : ' \ 

SI ullibi verus Pindarus^ in PoUllfc «fO- ' 
rem omiijno^ffeRegem, inquiens /fr-' 
riidotusmTb4i ^ Ariftotclesr Ethicor.Ni^ > 

ju>? y ccrtc inobeunda iegatione non fal- 
lUnt , pro loconjm , tempprum , rcrum 
yuriemci (iifficuitatc, infinitispine cau- 
telis & cirturiifpci^ionibusppus, quodad 
rcgulam velic^ftdigcrc, eftiimpoffibik^; 
quld tcntarc, ut vcro alias .prarcnimfS-. 
tura nbn exa^a femper tra<fetia rcqu»- 
\enda', /Iriftoteles i, lslicomach.2 & riobis 
' utcndum navigatione fecunda, fiquidein 
pnma miHus luccedat , ita etiam in hac 
npftra quseftione probabilibus contenti 
cflc dcbcmus. Oim Potiticis nos diftin- 
guimus ,^<S^^tamus referre , ^aiii litcris 
' eredcntialib: appofita ctaufulaj; cae^^a tii« 
pnidentiae & dilcrctibni comimttklliif»i 
Gail. L I. depacepubUc. cap, 4. n.^o. rtlifJWtf' 

medjtf^cr ©ttt>a(( / 14^- ^^^fl}f 
^ctt &dnWtiiml>fcb(!cfi'(Ln foacn/ quomodo 

■ ftatus Imperii fuos folcnt ablegare, ut pai- 
. fim vidcrc cft Itl l>tm<m 2lbfcl)ic&cn/ quj 
jit liberiiis agcrc-poffiint, ita'^ nihii niU 
quoi cx commodo Principis rcl KeipU'- 
blic«clfc?idctiir, agcilc coiiCed?rc dc- 



• kent, JEfibmes, Siit Legatis- ceha forma 
praefcripta , ultra illam non agant , Al- , 
bert. Gtntil. llb.^. de legdt. caf. /^f. cujus the- 
feos rationem habet GeUius lib, i^c/ip^ fc-\ 
-cundum q^iam lcgati urbium Imperia- 
' lium.confeifi6i\isinfcriptis fadae confbtai 
tionis Impi fajtem i^^fdplar j>oAiiian];ic » 
teteifu Augi^ft. AAiio i jjo^^& ubj qt^d 
praponivideant, quod ^re principiseflfc ' 
yideatuir^ de^eQmituri ilimn certiorem.» 
rcAlattt , c«jus mandato omnia plenius 
& tutius aduri fmt : quomodo fecerunt 
Legati urb,imp.Auguft.Ann. 1530. @4on*» 
borncr Ub.^. PoUtic. cap^ zg. quo feniulo- 
qMiturlmperat: inl u Q tU maKdat.prm^ 
cipt TantumfiresVQb^jnam legatio coiQ»* 
Jnifia , non a%huMmcgra itattt 
^eciuio iftjgndmiiuamvel fnaximuiiL» 
wicemmddtimprincipisvergat,eam ' 
• . JM)ii«xc<j\jaturabfq; novislit^, ; 
V y ris credentiafibus» ' • ' " 
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DECURI^ V. ' 

AnLegattfimp^liaterJ^niii 

^inuioLahiUs? ' ; . 

. • ^ _ • , , 

IN hac o^uxftipne putem ref«rre,ai>Lt-^ 
gatus luiceperit cauf^m bonam, juflain» 

cujiis maxime intcrfit Reipubl. an vtth 
turpem & iniquam, quaeailatura fitnoii 
Icveincommocium. In turpi nongaudebit 
privilegiis legatorum , nec etiam erit in- 
violabilis ; cum enim hsc iSntf 6c ajure 
divinp & humanoi Cicer,^. Ferr.dcwd 
mrpia perficiendo agatc6i!raillajurapri- 
'vilegiisiliomm noii gaudebit, 
f. ik mnot. & ha^enus ni&n fiiicipereie* 
gationem debet, ac Deo magis ODeoire, 
ijuim hominibus , Stcphan, Jun. in tm^at^ 
de jure majeflat qu£fl, j». In bona & jufta 
" caufa diftinguiint, an digne & decentcr 
legatione fungatur, anindjgne&omnis 
generis delida admittat.Sidigne,omninoj 
/eft inviolabilis': (unt emin le^ati fandi, L ^ 
fitidL de iegsnon. Cie. Verr;. 3^. Atfandiiip 
iab iAjuria hominum defenltiin &: t^s^^ ' 
fnnr, iii.ff. de R. D,S^fanBs h^it;. MB.ti^. 
Hxinein I. uUim. ff.df legat. & ejusmo<|li 

/i. contra 



eontra ju$ geniinm Legatum puir.uuein 
hQflibi«iMl4uataneffe. Qj.Iutius rclp5, 
derc folituf eft, d. l.jinai:de,urc Canon.cx, 
tnmmmcamur c. vMe& fiquem. dijlini}. 
S- q«4wn. quart. Bodmm j. de RefublicA 
ft».<f/^.Sundigne, omnfiiopuniripotell, 
nec cnim delifta debent effc impunita,? 
m vulneram adl. AquilKti. finMliciter 
leptusmvioiabiiisi-ifierinpn poifet. Sic 
/OexanderLegatosPirficos, foemcllaruiu ■ 
PudiatiMijiftentantes, reaiffime truci-" 

^mttens Legamm redem-^ 
tmupremm debeatfoherei 

5 Jpi*accidit , nt Legati in latrones in- 
"l^acpro falute & incolttmitattf»- 
?e«a»uma:fummamfolvere cogaii! 

putari noffl; ^"^^''-'i^^iUi^^iL- 



i^^, f. de L. ^ L, Atqui taiia ofHcia ncmim 
debeiit elTc damnoia, /. cum ^^.dedawh. 
ihfeii. E. &le§afivuinexforfnarciHtuen- 
'dum , /. ^'§' yqui fin. m, de le^ation. At 
^&Mdemttonisprcdiiiiipeftinet ad legati- 
Vuih. E. id^^ie c6 magis , cum inyitii &. 
cba6li quafi id fplvcrinty Goden.fr^lmat. 
i2. qujiftitmum '£tbitM^,pag.sn.^titadtd^ ^ 
'i'um£ni(^c,tti\:^tnt Hieronymtef dLaiire^^ 
decifion. z2(f.quomodo fentire etiamvi^de-' 



' ' , ^V^STIO III. . ' 

, Legati dtinA 4cc€f ta y 
* Principi ^iUfti reptuere dc- 
teantl / 

A-Lii popuii fuis legatis folei||^erdi- 
cere , ne munera accipiant ,lBBnad- 
modumMe Venetis Tt^titHer^oU^arkde 
vep. Vmit. ac de Atlienienfibus Xenoph. lih. 
* ' Con,tra tamift alii obfcwnt , 

' & np&cum poteicisfcommuniterprarfttp- 
pominCu^, Lcgatos muncra ex honore.4: 
ficncvolctiiti^ oblata accipcrepoff^^ 
GfiniilLs.de iegMt. r. li.Pro dccifiortp er go 
httjus ^TOiUomstputo teferre, anLegadf 



^Datijiinm ofFerantur , & fua illa facicntr 
'cum quilibet fuani conditioncm poffit fa- 
cere meliorcm, prhicip: Inftmt, de auth^ 
mor. texm^n /. 60. $..jmaLff^ro focid > 
vero per iilos priiicipi mittcnti , & princi- 
fi debent rcftitucrc, qi|cmadmpdmn cti 
• i4m , li nonqtiidem cx^refla perfpna mit- 
tant^, fcfrincfis, attamcn doni 
^alitatc appareat, quafi principi id ve- 
itttCoUatum > ci debent rcftkuere, CofiaU \ 

; Anlj)Hrtjy eo, (nu6dtnfames: 
fint^ rccie a jcmtatc mean^ 

JT4 4ifeiitat Johan. Caf.^. mjph^r. chit. 
*7-atneicio, anfitis folido &firmo fun-, 
<>»meiito. Melius iUi mihi vidcnturfcnti-'- 
ie, qui putant, fpurios poflcciv^tatedo- . 
nau feu cvcs cffe , qucmadmodum bene' 

PurmPabottus.SiceV.QuicuSqS?S: 
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«ui cu cscteris juft^ colcndaflfcfecict^atc 

coit, Atqui& fpurii futitaptiad jufteCQr. 
lenda focietate cu coetens.E.Cuinn.homo • j 

^i.pagm. s^o, liter. e. ubi addit rationem : 
«j^i^d^Aev fociabik'&_ ad convidum mu- . |^ 
tuum profcminatum,, Atifiotel. di^.cap. 2. 
Sen^a Hb. /. de ekmettP^ikf.ss ^^^^«^ 
fic. caf. r. (Sc^o de piibm-, Sealiger Ub^ /. de 
flantU feB. 61. (f Hi. 4, po'^t>e.id. ^ft9 
fpurii fint homines , cur &hi npn^aijtiaa 
• juftecolendamfocietatem. QuinculcQn- 
venitdefinitio, ei etiam definitum. Atci- 
-vi$* definitio etiam fpecialior competit 
fpuriis. E. Ariftoteli cnim civis eft, qui im-| 

pcriifu^Fragiorum , confiiiiquepolitici eft^ 
^particeps. Atc|iii &fpuiiide}urc noftro & 

Trioribus^tiaai &nt hbrumpatticipcs.E. 

Hi enim poffunt ficriDcciirloncs,/.^/^^ 

ff.de decurionibus L 6. §. 2 diB. fit. ^Mimt,^ 
-£eriDoaores, PaUott. cap.jd.defimisn. 
[ rg. ad omnes dignitatcs admitti, P/«A««^-< 
' di^.p. imo Cardinalcs crcari, & Pontifices" 

fori, teC difpeniatione Pontificis ; PaUott. 

t.si.'». fn. Idparumftringit. fi diciscum 

^ohann* CaC Civit^tcm debere^babere ra- 
; tk>hcnifam*&boiUFnommis,^qui^sta^ 

mcncnmfrttriiicarcaiitieosiwiiipoft c 
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eivcf . Regcro > faKuin hJc eflc Johan. CaC . • " [ 1 

- utrcire&latctradati>;«/if^//l^clj[J';<^^ >/ : * ; 

Juftin, iuqu£ft. p.mnm: di^umt.^.quaft, ^ '.^ : ' <•.'[ 

alifcomjfiut: althisalIegan.U.h'icunc[i 
cnim-nuJluiTiadmi[rum,nulluiiidelidum, ^ \ 
'ibi nec ulla poteft eOe infamia , haec eniiu / 
0 mnis , ex noftro admiiTo , argument. f - ; 
Inftitut. de obligat. ^ exdemo nafeie. Ls* i \ 
S>Si^y4ri^,(fextmeeg^ • r'; 

frudent. Roni..2S.n^uht^m fpurius Mcid-' 
hiladniifit, ttkCiml Unfrincip. fdede^ . 
' f^onm, 'e.naftts6.d'tftin^.l,final.C.denatur. • ■ 
fifew*;'E. Iiiquis, attamen rpuriifamam 

aliqucymodo apud bonos viros effe grava- 
tam,quodfitlaborareinfamiafadi:R|yfp:, . . . 

Imovirbonus&juflusnoAg^avata^tcriuf .. '* *^ '''^' \ 

famam, nififubfitfaatimmahim.Attalc ^ " [ ' 

hicnuUum cft, di^.UAnfr. dedeeuriom^ • ' , ; 

wQuqdfitvulgocpnccp^hdcvirb^ ' 7 ' 

nus nott jtttendjt, quia fdt exfornic^ticme, ' 

ihafei, aonfiliijfedparcntisdelidlnmefle, .: 
^ Lfn.C.4e natur. l. c. nafci diftin. jo. ' 
.iJliid.fiindamtntnm Cafi parum urget, - 
•quafi turpitudini & fbrnicationi occafio ' /- • ? ' •'. ^ i I Ij 

ptKbeatur, ficivesefl^epQirc hosadmitta- . '■r. ' ' ' a\ 

^^hJ^kCaf d. Ur.corumquahabetAn. [ ' ^ 
'. ' •• . J A ^ if ' ■ ' ^siL 
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mentutti ficconcludit, totttm legitimalio- 
nis bcneficium effet refpuenduln-CQaii;^;<J-^ 
'mniajura, II. nihiiominus manefttCOfi- 
ftitutx liominibus libidinoris 6cfx)rnican-- 
tib^poensequib. frenum impudicxvit^in- \^ 
tjicitur. & III. fi hic uilapot^iieffeforni- k 
tandi occafiojiiia^aincn tantum eft ex ac- 
bid^nti,quQd jus noftrum non cqhfider^t^ 
; Tidc latc PaUon.iM;tnt^*j^'JJ'^ . In 
tujeqiji ' . ■ ' , * > •• ' ' , ^ 

dmhMFeudprum,ipd^ctden- 

dis c6ntT0verJiis defeudu^ JtU 
Xanonkum/vel^in;}^^^ 
fepugnant.prdferendumi . 

^ T TAe-ift quaftianc pulchr^ M^ran, in 
• > JLSdtfr, prax. pag. s.* Fcuiiift» ad- 

indduni fiint MoUnawmconfitenti. 

Parif. §. i.glof. y, htm, jzj^ p^ft ^um 

Kicll. docenr, controvcrfias fcudalescX 
^ iicripco jure j id eft j RomaAO cffe di cendas 



6, fiiinj. 1, ^ feqq. Artmu. dijpttt^t. feud, /» 
luLfi 16. & nlii abhis enumcrati dicimt 
ex jurc Canonico. Et ccrte hi omnes nott . 
diipurant fme firnjiisiundamcntis^utclubi* ' 
tein, in quorum cdftra ma^is fit tranfeuni 
diim, Molin. Nieil.Reig,fyMdt^.fnid.ii: 
^^efp.feiaadmtiac^m/defeud. cogihl^ 

/fiwti. ubiapeitc Obcttus de Ofto ^trefta* 
tur , noi uti poffe Ll. Rom, Moliv: diCi. loc. 

*cafusc'mergat, qui Cohfuetudine feu- 
dinbfi ritcomprchcfus , qui tcxtus vidctur 
«fle fatis clarus proMolin: con.tra quein 
parumobeft, fidicas dta,cAf. ufi.nonQ%* 
cludiJusCanomcUto, fed potius indudi^ ' 
cum & id fit fcriprittn. . Feudifta autc^ii 
gcncr^ter <fi^i K». xemittat ad legem . 
fcriptain, confifletudinc feudi dcl^cieme*' 
Etcnini ^)fe contextus oftendi^, Fcudi- 

. fiam mfat. d.'pritic, intcliigeic pet lcgem 
lcn|»tam, non Canonicum ctiam jus, fed; 
p^ilc tantum: nam confcrtintcrfcfcibi 
& confuetudincs fcudaies^ 
aflerens, magnam quidem cffe Ll.Rom. 
autoritatcm ,^tam'cnnbn tantumut mo^ 
rcs, feuu^s, i4eft,confuctudincsFvv^n* 
^^nt.pyepter kg.s^i.g, de m£m'ui$H. 

WcUt mjas^ fiitt , taaim de* 

. ■ ' - -i . ■ , ' * • - • ■ , * 




Rom. rccurrcre debere? facit quod legii 

verbumabfolute poruumintelligat,//^Zr/, | 

Rom, 4rg^ S- Inftit, de jur, nat. 3. Et ipfi , ^ 

diffenticnt^s in d. c. m, verba illa , legem v 

fcriptam, interpretantur dc Ll. Roni. Aru-^ f 

nu, dijp.feud. 6. thef.fn.J^. idqj iatis prob^t d 

dd darefoff. f. fin ^tem annm n Fend.^. F 

Pofteriores nituntur illa regula.^ Quodin* \^ 

caufis & materiis , peccata & knhaik&h* 

temconcernentibus,remperjuriscanonici' 'i 

dilpofitio Citmcadcd^^c.miit dejudiccfrf. ^ 
de for. comfet. in 6. At vero in fcudis pro- ? 
]iter Jtiramentum , quod ibi pracftandum \ \ 

ciin^per qiios ^at iavcft: funt cjusmodi 
jbaa& } cdficcrnciites confcientiam & pie* 
tatc^n.E.Nds jam ttttfats^ue conjuftgimus ^ 
opinionenr, &t4mj)iscanoii. propt<r4i- \ 
dam regulam , quam civilc , d.c un, deF* ^ |i 
cogn, dicimus in decideridis controvcrfiis 
feudal. ufibus feudorum ccflantibus ad- 
hibcri poffe , cum, hac taraen difcretione > i 
ut fi caula fitcivilis , five ftcularis, jus ci- 
vile ob ca^ qw» habejC Molm. ^ielL Getdd. 
iilififpirfttialisi^c 

. tei cmfi^bn(iam:T^^ 



Suat habct Schrad. d. loc. Jrunut.diA.r. 

J^M^rio ri. . ' 

fumitw cu^UtnpMuditdri 
vellei^ ■ - .-. ' ' , 

jo cum *fX/. i?*yfnr,^. 7. f,. s. n« 

•"~himo;i<y»/:^.7.ncc 

pis ad alienaminju 
- f ' ■ ^^^^^. /^z/. q uo- 

mpdo pafrim iUa claufula folet inrclcriV 
Ptts apponi : falvo jurc tertii : u{ yifum 




\ J^yMsrio viu / 
fumturi " r' 

CI jufta fubell,caula, Oib difflai ' 

yaionetamen,contfa Jus.gentium, vd 

^«t-^^..r^Poteftesjuft.,cauracon. 
^r^^T^! «aiiinipfum eft Ll. ab- ' 
f>«»«, f /fo,/. A £/. fij ellqfi del^atus. 
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bei hiterris , At. Novell. /, SfCIem.i. 
deprobdtyAZ «^uafi Dcus iiuer honuQes, ^ 
ri/lotel.j,l>olitic.f:. ■ > . . ■. 

. ^ssrio, vui. V ,,. 
fartMperpemprafiat^ .■ : 

TTa quibufdam videtur, Per virie$«iil«. ^ 
laiunt, imperandum, parendumit.einp« ! 

Vicfflltudinem,»- Anfi- ^-pol"- ^-Ul" 
.«lias fpes agricoUrum:ubiprsmiuravir- . 
tutis? ttbi bonoris participatio , uai umo , 
Reipob. maamaconfervatnx: Qnonum 
'nutnera digttitatis ib civitate , « Wip"- 

c.,v. ,. fuadet hoc cftncprdia , Muadtt : 
faditionum caufa , praflnionjaj ii«q»«' 
Utas. Verti, erg6 M.^giftratus debet< pnor ; 
• munus deponat, alter fubeat P"orfe^ 
-dioet,«lterin£iugurctur: It.-i,utdixi,ain- | 
■at-CRO addubitovaldeantambrcviipacio 
Vanfeiofc.)aliquidl>ene§reripofllt : pn n. 
•Uperi&in.a«t»nere.iicc.,fle, quam ut qud 

ge/ehdui»fit,iht«|Ugaaie^fo ^f^^f^ 
V Magito-atus indolwB & mOiresfcMit^^^ 
. «pgiuto.* ac p6fp«;ao«M«*.&«?'^ 
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giibernmdi fciat , Keck. l i.pol c. 7. TiwpL 
L^.poLc.i.cf at quomodo hoc fieri po-' 
terit, fi priusquam fere manurn operi ad*» 
moveris, alter repente ncg^s adfitmagi- 
ftratus : qui manum de talMa, Richtetax: ■ 
poLjzj. fi &:huic aiiu&«Scaliusitidemrub- ' 
ftituatur,novi omnesiitafane Refp. magi- 
ftratibus rerum gerendarum peritis fem- 
per carituVa eft, Bod. L 4. dercp.c. t^^Dt, 
faftu & improbitate perpetuorum fi con- . 
qucreris , fi eos nimia licentia inebriari di'- ' 
cas, fi tibi ad fem attentiores odiofi , MuC- 
cas jamfaturatas depelli ,locum utcedant ; 
recentibus, quae advoiant f amelicce, haud 
fcioan vulpecukiEfopica magis optetur, 
quam Siciiia expilata Verris ab dicatio- . 
ncra. Plui;a in congrefTu videbimus. 

^ impermm hominit . 
ft^perhominem naturalt? ' 

TTa^rzT?. i.poL c.s. (ifi.poL z.p. (mihij^ig, 
^cujus ratio ^^n linea //. d. c. 2. Naturx . 
convemt, &^atura itafervatur, utino- 
lanibus, quae plura fint, appareat quid, 
Suoclimperet,ac quid,quodpareat,^r/7?e?/. ; 
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tt fcnim inter terrcftria animaBa Ico, intef 
volatitia Aquila, inter pianetas fol. E. fi 
homo prxftans,imperet minus pracftanti 
|dii^tur« .to||rni€ns: Sic natura anima, 
impcrat cof^i, ^rifi- d. c.s^AtyinquU^ 
iittcrdujn carpus aniinx, Jnft.d J.S^cif* 
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SIc alii id iniquifTunum efTcclamitant, 
at refert Dn. Cder. decifion. i^j,n:2^ 
fiqq.^t.us bene idem in orat.de orig.pro- 
grpff. ^utit. furk Sax.t^fO%A^t,v^n^f 
infigniter ibidcm commcwlat.idccrtuni 
hocftis potius « ufii folinfi, qi^am ipw 
iitcns effe addifccnduittr 
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^eregriiii^ donaoda 
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cujusqueRci- 
public» eire fatalcm ridicu- 
luiib. 

Non cuiq}Rcip.ubI.mo- 
narchicuiii conducic ibpc- 
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, • DECUR.liE VI. . 

: eUeriZo, quanio 
fperftkehon eonfia$,^ nmh 
'veUliud pro^atur^fim co» 





Uxftio fiaec f^pius occurfcp^ 
potcft in terris Ppntificupi . 
& Apademiis. Ut vferd. 
Uius ^telUgatpr/quid velim» 
^pbno ca&m: M ikciiidroip 
liis qui ^iqu^era. occidit ) vei adi^ceriuitL 
v-eommifit , vcl fiittp yicini rcs abftulft , 
aiit limile facinus commifit; hic morfu 
*confttenti^coa!^s,facerdoti in confeflio^ 
^ ne pocnitentiaii conntcLiir illud facinus.: 
poft , coram illo faccrdote de illo criniinc' 
vcl fadio, (nam hodieCieuci habentyuriv 
didionem in teifris pontificu.ixi , c. /. c, 121 
extm de for^ ion^eh ihi^ Qtjdc. Klwg.&: 

«ti^iiL.crim»ubps,V;i^! extrade judk* 
Famd^^ inpjra». & thehr. crint. f . 8,n, i.ef 
,.M-fflww«>firtfr', paucis cafibus exccptis, 
de quibus didi Dd.) convcnitur,ador aut6 
deficit inprobatione, quacritur anfecun*. 
dum fuam confcientiam rcum c6ndem<» 
nare debeat^ fic noftris in AcademUspar" 
ftorcs folent RearOres^ Wt^^gnifici ^mA^: 
laccrgd, ftudiofum coram eo de^KOBiia- 
^?velfinuijfirimine,(praefuppon 

Afe|^Biiajriun> poffe habere m^- 

ne^fr^ ^air, ^acMd.antb. n.p. Vult. 



sd 1. 10, n,j. C. ubicau/k ffimlAictthictx 
fpcciali privilcgio id eis concedat, ^i^f/z^yr 
in d. auth, Old. de jure, {inguUrif^szg . ^ Dd, 
comm. aliud licet videatur {zvxixiMufcorn, 
de'jm40di^<.n,y6^ Tr€tttLd^0f*3*wL i^thejl 
\f.^. F.JcoAtentum id iainpisniteiitia 
ciie cpnfefliim adis autem non cenifah 
rc; an is fit aiiAor^vcl non, jam ^uxrituii . 
au in judicando fecundiAi hanc luam c6- 
fcientiam iilum debeat condemnarc-*^ 
Antequam autcm hanc quacftionem dcfi- ' 
. .ilam, pfaffupponoitidemjHdicemfccuj., 
dum confcienti^m fiiamdeberejudicariBt 
italiter fibi in eaconftec, quamadapro* 
•ban t^per L itticitiUf^ verieas ff, de offic.pr^m 
fd. arg, L cfimfuemyp ff, de jiidic, L^Jff^jk • 
ufiih. Li.ff, adSctm TurpiL L ij,ff, admum* " 
cipaL Lfunt pcrfon^ ff, dereligiofis Hottom, 
iUuftr. quafi. 2y,Corraf ^mifceUan. zo.Vafq, 
Idf. i. illuftr. controperf. idf. Treutler. dijput. 
*^ volum. 2. Arumd. i» inftitut. dijput. 6. in 
\cetoUf, (S^Dd. r^ibmm/^. aliud vukC^ 
Vdmcp, i, vnriMrim refoUt^i. n. 6. PacUnm^ , 
t^frfobdt, jf. fti y.CAcherams dtcifiam. tn «r* ^ 
jf^.ifX^^mxmirmUc» n^^.Cl^quadefuHi 
sdtf$edHi f difiinguit y qua it^- quasftione 
alibiplura. His f rKfupjpofitis i dlco/ judi- 

/ ^ ■ . * • - , . , 




«em nnjuMnoii , cui conventus in conft t ~ 
, fionepocnitentialiiddeJiaum obfaJutem 
' fuam confeffuseft, fccundum fuanrcoB- 

lacntiara nond«beroeuflacondeintiare, ' ^ 
h ada eum illnw «iimnis reum oottpro* 
bent. Prq qua mM pijfitiotie jamficcon- . 

ciudo: Quotipsadornihilprobat, totie» . 
»ettsabfolyendig, /. ^jrf«»yi;.^,^,^^^^^^ 

I f-»lt.S' ftbm extn, dejurejur. Covar. t. re-^ 
/J^i.K.,g.Mor/4 mpr^mijf.tit.defideirt. 
J^f- 49- Pacianusdia. loco CacberMiiu 
fJ^^o.Trentacinci.defjgbat:rel^:,.nu^. 
Atqui aflor non evicit inadUshunccon- v ,^ 
JeUionariutnhocdeliaumaMffe,(pra: " 

^'^TWatithore tan- ' . 
E.eritabiolvendus. ■ 
^tt o^, fi-dicis, judiccm fecundum - V 
•{«^^Jofm /aftam judicare debere,/L ' 

^u-dem probationem faftam fufficien- . ^ 

i.^\:'ri-S!i^*'fi*^'l-22.§.gerieraliter 
^^I'}i*dfiefft,:id.jf.%. ,,dejud,c. Nov. 
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ut,§:uW€fctibet. depyobat.ii,^. quodfilii^ 
tem Videat aliud aaa& probata intendere^ . 
&aliud ipfamirem &conrcicntiamdifta- 
ii, ibifi omninopronunciandum potius 
^onfcitntiam & vjerit^tem> quim ada^ • 
allegata fcqu«ttir> d. t iUmtoi ^-verim p 
de offic.py^d. Vafq. * lih.t.e. Hottom.4., . 
loco Comf.d. r.^d:fiVc Ctfttperior,fivcaa- 
ferior judcx, contra quamarhitfatust'.^<|>*. 
. do Papa decif. 29. Cynm in L uhic. n.^.GodM 

• qiut deft^^ ^^'^'0^'^^^' Qu^in judcx fcmpcf 
ttnicuiqWut ver^ dignus tribueredebct, 

:i,parJip. ip.veffMJoh.2^.v. i^.Rom. 13^ 
^ Genef. 9,^* 6. &potiusveritarcm&xqiu- 
: tatem , Vlm falfitatem in pronunciando 

fequi , /. quod ft Epheft%.fin..f deto, quod 
' cenolocol.i.^.t.6f 2.f.deteftf^.^i^^^ 
§. exptlatoresf de effraaorme/dei^^f^Vi 

• • cffic.delegat. Atquisbonuiri, qms^quuUV 
" .^p^ dixerit, judcx fi condemnet iUumi 

• quem revcra novit, cffc innocentem, CC 
' iliidue adtioBe fivc accufationc pullan, 

•0. -«t abfolvatcontril^um, quem vere no- 
, :4»ehtem'&-facinorofnm cjrc^ e propna 
, cdn£yfionc,hJibf|t<;ompefim. 

• Judcxahnoteo c^cAcoVfieffionem libi 
f adam cohveritiim vcri iKWChtem & tact- 




ny 

liliim omnino dcbet condemnare, nifi 
torCiiidcmentcs aflcrere vclimus, cum nc- 
gleaa verirate faUitatem ik ijiic-uitatcin 
kqui dcbcre, condcmnare innocentcm, 
oc nocentem abfoivere j^Contra quem Do- 
mimis p?jEcipit, & omniajuravolunt.^r. 

tsMRom,2,faralip, jp. verf.6. d. 1. illicttas 
%' vertus l /. /. §. de teftik Qu^ ut & alia 
plura ita difputari poffunt, at ni^iil ob- 
itant, utdixi. Innoftro fiquidem judice, 
cuim poenitentia facinorolus crimen con- 
tellus, ut fibi remitteretur, duonotanda 
&clilhnguendafunt: i.efle judicem& ho- 
mmem: & .^. effe facerdotem five mini- 

ltrumpeUnEcelefia.Uteflfacerdos,fcit 
vereiJlumefrGfacinorofum:',ut vero iam ' 
elt judex(Sc homo ac de convento vcre reo, 
non tamen ex adis & allegatis convido , 
jus decernere debet, idignorat, fimod^ 
vera, quae tradit Marian, Socc, in c. ctim. 
^J^nh,u,deSymon.n. uBlAnl archigeron. 
7 r "^''P^^^P' ^'^d. Thom.Trivifian.lib. u 

racta Deonon homini, Thomas Trtvif.d. 
'^' ^eoffic.jud^c.ordtn. &diciturfcirenon 
^Mcausde excejf.prdat. c. ommsHtritis^tit 
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nofte? judex facerdos , cni crtm^ pomi- 
- «ens eonfe(rus,ut judex & homoytotstfwa-. 

"" figata , quando aliud non conitat, r«i«*- 

• . ■ kotMd.d.lti.Uxim debeat, Morla dta.loc^ 
dicetem, noftttttn judicem wae.eum ab- 

folvere. ConfcieBtiim «1« j 
2as,dico,tep tereprinfcipinxBi&W^quod , 

■ 5ua:ritur,profirmo& probatd profen^: 
> peri,* &ea,quielfabwriv 

, "1.7?^«. eo»»^- ^oc. 2. confunduntur 
:. officia, qtt« tamen W t. '^''f J 
•'«•f. Mn^ i Thom. Trmf. Bald. 

:■' SK. & i Tbm* 4:.decif. 2i.qu4.i.art.i. 

■■ '-Go^. d. /«:«icttratJ difcernunfur. 
ftcr enimjwiia itifi^eft^m&cerdos» 

'cui confcirio uf Ijeofe«a, ^'«^««f'^ 
/. oppofita ver6 de judK»tiMto 

ut hoinine loquuntur i <\^o^°^°^l 
.. qux opponi poffunt, committiturfiill»*» 
" i difto fecundum quid , & fit etiam con- 
fc£oolSdtfhinateciuMcdequ<eftion« 

■ - :«erdtii, &e«olvendfcye^w g«"^^J'; 

fpuftfe*ilni,meUoWt.eA)^«>^^^^^ 
«nimummutatottt», tum B.)eftl«w«»r 
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wm I r > II-,,. 

I Etbity€,iS Scaliger exLTcit 6,fi^. ^.'ncc tueri 
audaciter (Sc pcrtinacitcr crrorcs^quosii, - 
t|ui commifere, fivivercnt, emendarent," ' 
iit pluribus conqueritiu: iSc^/sg. ' - " 

■4>ceidens in fita conjcientia^ 
forafoUtfltutHi} 

ID alibifl«avHetnt;wfum Accnrfio, qui ' ' ' . ; I 
diftinguit inter fotum foo , & foruni " '. ■•!, l ' 
,r^,iteiilt hic «; in fui-co nfcientia nonfic / • 
tatttS';-at Wne ibi,- 6c ciyilitcr Et talem- ' • . } . • , ! 
•lilertaliter pcccare, ait alibi Johan. dei * " *' : ; ' ''' A 
mala. Etcerteii,qui obcorporisfiaitutc-^ r^. ' •" 1 .s.vi; 
lam alios occiderunt,poft necem admifl '''i* ; ! '*' 

iami^Epiusiblenreffcmftiores^&conlci^ ' - , ' )/^l<-1> 



entiam habere aliqilb mod^ obiAiuiyiit'- :* ( 
rantem. Verum fruftra & ffne caufa, naii| > . ' • , ; ' 1 

quodi$5ct.-Q5mf6ft3tfu<tltd)/o|neSa6r^ * . . ; r.j • j 
«W/. SjHrc ftil> 9U(cn i<utnun&f^ / ntd)f * . r\ | ji 

• . - » ^ • ^ . ' . • - ' J! ( 

• ■ I 



-1 



•tvet^r ^r/^/V. ^4^. in conrcientia & coram' ^ 
^DEp iit jiiftiis & excufatus , ficevinco: j 

Qaoties ih iicitis magiftratui ut poteftati , 

Da ob?t<impcro^ t;otiesnonpecco,/?<?;/?.^ 

y..had€nu&€ni|p qu^Pcus praecipit, ^g<^ , ; 

d, hy. <ju6d c)imtacio , cen9 nonpccco 
r8c Wniin;, quod qui alithdritate iegum^ 

quid Acit, non ^feccet , /. qnucbm. CM^ \ 
! juL deadult. At quotiescumjnodcramine 

inculpato (quo dc habetur tn DCt fp. «O' 
: £>. C^ri?// ^rt. ijtj. ^ 140. cumfcqueri' 

.tibus, L j. in princtp. L 4S' §- 4- ff- 
\i3fiil. /. 2. Lj. C.adL. Corncl. dtficar. clem, 
^un. dibcmqid. glpff. in L i. C. unde vi ubi 
mmt: 7. W*rfenbec. conf. /^: nunt. ^7. ^ 

/7. iakiiyde pactpubitc. U^:i. cafi.i6. nm.p . 

Gaii; 2. dbf io, A tnm JgiMti Oirecbt, in tror 
• '6i4t. de defenfifmeneceffar. Harprecht. ^i^^S- 

-item Lex CorncL de ficar, InftiHit, de publ." 

.^ud.) qucm occido , facio ea , qujc jubct 
vultmagiftratus , ditl,art. 140. Lj. dcj> 

xj'^fi' Jur. dici. /. j. d. L 4/. §. 4. ad L. A- j 

\quiL //-i, Ci?//. ii^X. Corw/. & 1 

Dd, communiter. Ergo. Nivero confciett- 'j 
. -na dicat haec quidem ita /tthabcre in foro . 
:v jSE»ji> &xoramm«iiiKat'u mto 



qucm cXciifnri , iliSf. art. t^p.d. Ls.Mju/l,^ 
Jur. ad Dei vcro judi<jium & f brum^ ' 
poli ubiquis.oculos coavcrtat, ib^ etiam 
ob cotpprfs fai tutelam quem •o^cciden* 
tcm non cflc iecurum & excuiatumv & 
fca^pcr h^bereconlcientiam quafi obmur* 
fiiurantcin , quod homiilem ad imagincni v 

■ Dei faJdum , G^ef, i. vcrf. 26. d 2j. lip in- > 
terfeciftidehomicid glojf. ibid. l. ly. Cod.dc 
Tom. qui^maximum natufa miraculum, 
qui ^i^6Ko<r^(^ intcrfccerit-*. Uml^ cfr^. 
lam qui latrones diaboli membra fe fua^ 
quelibcrando intcrfecie, jejunarc;debet, 
r ^^e^n^ofyi^am iargitcr. facerc-. , 

Mr mirfecifti, verf. fi niem adiide^ho^ 
««*^,m^cert^fiin ford ^oli taiis ho-. 
micida excufajuT : Eam fic iccuram & 
ccrtwn facio coram Dco, ratione Iiujus 

,|i<wnicidii \ quod facis ex mandato lea' 
mmhdlu Dci in co cs tutus & excufar 
t^is , ccrtum^. Atqui obtutelam fui cbih 
P^ris, /. dc Ji4ft, er J//>.. leu fe fuaque 
i^berando di5i. can^ tuL extmdcbom^, 
quem occidensficit,idainftinau'a^qu^fi 
mandato Dei. E, Juris fiquidem natur» 

' •^^^««cftauth<jr& ^ dcLi: 

qc mfti.ndu a natura mdita vim in- 

. j™propuIlam^s, i/. LS'deluft.(^ Jur. 



' ' . ' ^ ■ . - j 

4rm. Profert. lib, 2. eleg ad Scynt, E. Bt . ' . 
proximam nbftrum jubcmur diligcre , lic- . 
\tTio{x^tL^^o^Matjh.2Z^^^^^^^ |l 

^ vino&mandatoquafiDciobfalutcmpro- Jl 
ximi eiusinvafoi-ereacoccidimus, BxoA.s ^ 
cjm. 2. verf, lu (ff verf. 12. Aaor, 7. v.24,c. 
'quants42'def€pt..excomm.c.nonrf^^^^ 

cumfyuent^ camn. uk. 2^. q. 3- ^"^^ f \[ 
facmSs punimur. O^r^^i'/.^»^^^^'^^-^^^^" 
fenf.nccejf.c.y. "X. ctiaiEunOs inva;dentcm 
potiori jure occidemUs^cumiytdinata cha^ 
ritas incipiat a leipfa , l.fr£fes..C.defro^^ 
er aq. Gail. depacepubl. iik i. c. i6.n. lyJDOr 
\ mus mfiils Eth. lib. 2. c. 2. O ppofita Jik ni- 
tuntur petitioneprincipii, «Sc alia, quae op-. 
^ *tioniDoffuntdcvindia:apnvata,qu^omn| 
' furcinhibitai > C. dcEpifcop.audicntJ. ^ 
dot&.dfilut.i^/m^^^ 

'^dcfcnfoncttccdfirjr^iqua de hos, loquun- 
- tuiAdiJcacni;jwi-<iico,ibi tantii.incfl^ 
' cotifiliiim, nonycropraeceptum^^Xywba 
voiuerisi»^. clm. a'pcrj;loff.ihd.c(em^ 

iit J2 ' ^ ' - • ' ' ^ 




• • » 





''ITT ccrtunTef]:, faciiiorofum convemrt} . 

V yeac,.velin.loco delicli admifa,/.v.c: 
ubidecnmin. aguur, ififude 4€CHfdt.l 
femit. d. f, Klmg^Mb. a^fioniingaf 4. ex^ 
mdeforocmf e^. Vultej. adL i Jnum. 
C^dejurifdm. vel in locodomicilii, ij, 
mdimmm ag. Don, /7. comm. 16, CUr.st 
l^*S'fiyj.q,S9.n.j. vel ubi locorumrcpe- 
peritur, d. l. 2. Don. d. l.i. Ita maxinic du-i- 
bmm, aquois cbnvemripoffit,fi la^oa.: 
Jinio duprum divcrforum CominorunL; 
id crimcn, putk homicidiuia^raptuiiuj, . 
^^cadmiferit. Et cei^c miri ac varii hic- 
lunt Dd, Aliud feiitit Z^//«f in pnrht. t, 
^^^^^MviiCymtfinLunic. Cnbide 
ag. Aliud Borcholt. ad c. umc. qu^ 
Jmt rcgalia num: 26. cum ibi allcgat.^ Alii 
•jutant forum competcns effc , ubi coi 
rcpentur : alii ubipcdes, de quibus vide. ' 
Yf ^^icU. diJput.fcudal. ultim. inxt^oO^;^ 
^■^^yn.diftutat.feudM. ^thef.i^, Nos ciimi 
qmbufdam di^Hnguiinus.ita> ut pufcWif 
.^^Wfc, aa -cafi^^ quo dc auacritBr^ fit 
. j ' ' l' I ' ' V ', clarufi . 
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j • clarus&liqiiidus,velnon^. Siliquidus, ^ffl 
^ ' ^ : • ita> ut mamfefte conftctinutriusquetcr- 

' ■ mdtio crimen efle admilTum , utnque et- ^ 

iam cbenitionem deferimus : quo modo jt 

fiquismTitUtcmtorioL^fus,^inMsvu r 

fapfiis & mbr^uus, vcUn Titii fiiit occi- 3 
. dcns, in t^asrii occifus , utri<iue wgni- i 

r 1 tionem atttibuimus ^ fcr text^-m ^^^^ S 

de, crim. ag. in verbis: uU emmp & ^ 
chojita fiint, Rntionc quippoloci; in quQfit 
^elidum, fundatur jurifdiaio, d. L /. /. 7; §• 
p 'n. l /./. de accufitt. Decian. in trMat.crim, 
. ;; Ub.^'e:i7.GiMh.adCUrum4. fent.§.fnal. 

V'; / * a.sS.f^nf. U Afqui tam in Titii , quairu. 

r ' • - ' M^ii tcrritorio fajaum deliau(Ti- : aii- 

! ' ^bi cmm inchoatum: , aUbi confumma- 

! vr -tum. l^EtitadocctcfiamJZ^^»/?^ 

f'y\. ' comni.divid, A\md y\ictatCytiomlu».C' 
;.V; i . .;- ' ' ///;/r/tY;#/7:qui arbitraturfundaapncny^ 

' ' ■ ; iurisdiaionis pcndcrc a comittentc cri-- 

' - men» ita, utUiius Domini fit jurisdiaio 
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" .•fcucognitio', incumsterntorio commit- 
jccn^ftetcrit. Atnereiovanfatisfolide. id 
" ■ SftiihiccrtiimVhomicidium nunquam per- 
petrari poffc,mfi aafit i& occidcns^ & occi- 
fiis-fcu ag^ns fcpiticns^ cum ergodcii<i^ 
cortfum atur intcrvchtn fcn pofitione utri- 
» iifqucj ^Ycro ponamusi^^nhujus.tprrir 
• . tono 



torio fuiile occidentem , inillius occifuni • 
liquctfane utriufque fundatain efiTejurii- 
didionem_». ' Sinon liqui^us, putem rer 
ferre , in corpus occifi fit adhucintegrum, ' 
an vero in p^rtcs diffecatuiiUi Si inte^ 
grum &■ hujus territorio tercnt p edes , iii '» 
alterius vero caput , ihi indiftindtc iitti^ 
^ deferq c6gnitionem , Zaj^us diB- L 
t^^titUfftiXfolmti u di^^^ ip, thef, 4, lit.a, • 
^j^nmtfk dijpumt. feud. 4. thefi(), infn^, 
'Dfe'duorum cjuippe jure fi dubitcmus ita' 
faciendaintcrpretatio, ut utriquc quidin' 
ilio attribuamus , .ne.forte id totum ad. 
uni attribuanu*s, cui -non debetur , & al^! ' 
ten, cui it\s^^xMSiB^^^k 
J^ dctrahawius 

-vulgjubft, ibiquiBl^. Lfif 4terfMmms.f. . 
dibfnd, inftiiit^. ^anc iUi in cujus territo- 
* nocaputfitqm cognitionem in totum tri- 
^^'**'^5®'ttpofrum_,. Ncc enim ubi caput*' 
.JI^P^^^^^* 'homicidmm pcrpctratum, nec 
:TOtim ctiam poft iaflidura yulnul cadi- 
mus, imo cumfempcrpptiusinalim3aJio« 
cum, quamubiiraefio£pntingi«,x^ii«ca« 
^at homo , ex capitis pofitionenoiittmd^ 

Itaoquidem.fciitit .ff^ir- 
f^old.Udia,^.mic. qu4L ftnt regaL mr^Uf.' 
J^4clttm. d £euft, mLkdnmek^ 



r^^, Gocdd. dijj)uht. feud.^ thef, th'^*A\ i 
AndreM Knichcn^ ^ Dd. commmiter yd^ 
'rum^w: ditl. l: in princip. At forf.iii (Schic ; 
Unius & qjuid^ deterioris fentcntia po- 
tcft cfle verior , Imp^ in l. i. §. Cdevrt* 
jftranucL Et fundamentis illorum bene 
o<Cu^ium a NkUn df&^ d^mt. finaL 

k copfjoris patte , . feii pcdihtui i pAlfttmi» i 

dicere regulariter 

neni) uti puiavit Niell. diEi. dij^Ut^*^,. \ 
lit. d. in notU Ec t^uibus fund^mentis ipfc ■ 
JcefeUit fententiam communeni Dd. iit 
dcm etiarn ipfius deftruitur : iicc eniau 
ijiflido vuinere fetkaii qirifl-^onadit & 
ttiaritu^ ftaitiin t iaieiNfequcntius pra: ira 
& dolQtemo^ctujf ybbminlciCum, quam 
^ «klJriii& £t qiiid E iaifuga tpaji^iattiri 
t|uid fi ab ipfisbccidttitiblis mCtms > Gufli; 
igitur & hazc prasfuniptio Nie^llii-fit ^l* 
lax&dubia, in ea acquieftcre ndn poft 
vfumus ^ & rcdius utrique cognitionexA-» 
.tribuinaus , cum |n utriufque territotiO 
•potuerit fieri cnte^xiyZ^fit^ diB. loco.^ 
tecilii au^iendi , qui i^cfiiit , illius cffe 
''e6gi^d&iiiNll % iii^ tferritoHo cor re- 
peritur , c^iafi c(^t &L iomTi^^V^riftpteL 
j.dejaHitiiim^ 




» lik. ^Mima e. ult. ZabanU: iepart 
^c-S- neccnim ex iiKtnbrr dignitate ' ' 
fundatur jurisdiafd, Arm^,m.lqc.i>liek '• 
fcd exloco, alHfadhtm crimen, ' 
ih-^ Mc^r^. NoveU. H4. ' 

,«»Aff..Aw,EnrGeIenus primatum cor- 
duundubium^vocat,utficprindpiumil- 
Iftmmaahuc fit i„ quxftione, Ut videre eft ' 
•pnd -Z^dar. d,a. l,br. cap.- Si in pato» 
lecatmn, & pars utia l„c ieperiju/,'alia ' ' 

usag„sfitcaputiii«ni?inl,,pefea,-quV • . 

'g.m«do-<»um^fepdmracadaverisfit , 
ft« tamenfeparatim partibusilJiusftpul-'- '.■ 

Sff .l?"^'-^''"- f^^lt^^ntum-ir^ligio. • 

.^^^'«^'"ag-ta^agercfitincon- - 

^^'^^t falfi&abrurdiforfan 
W» fi. il* <iu2ftigneip, i%s .cri^ ; 
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n>fdJSiegi4 comijfum^ an Pr/^- 
cipis erit cognofiere.de iUo cri^ 
mme.an NpbUi^^ quihabetiH 
omnimodam jurifMionem 

j.y 1 ' . . crim. Qiro l " \ ' ^--Aia 



deiaiW 'penes qucm caput occifi invcn- , 
] ' . \ :|uinVadprincipaliusenimattendendum, 
[ ' ' . - l-ia, f de ftatuhomm. ht caput cx Legibiw , 

de teligiofis Uj. C defm,GaUmiSi^rcboU. 
m. lac«.:Cuj4i!. lik 2U0ifef^stkn.4.^ 
go, Et ita exjurenoftro&cotomuhi?^^ 
ientcntiahoc pofterioii cafofla<ttt«i4i^«j 

quorum decifionis ratioi^em, quadelw 
£ujac.dJo€0,t non^xamino nec litemdc 
/ pracftantia membri humani facio jam-. 
% ' ''v.-jtieam; &ccrri.iila, y^wx Ariftot.di^. cap. 

, ' " A ^ Averr, tn di^, 00^ 4. Alexand. diU. \ 
l(H:.^M^dreU.dia.iiii^j^c4fiS^ctu^^^^^ 
tant , temer^ rcjicerc npn (jueo. Interfm 
ijuic^juid qai$4ataat,nnlli mm^ dificile^.' 

^id k/erofihomicidifmin 



A <Iicunt, illius effe cognitionem j 
" qui circa illa viam publicam regiam', 
^orcbolt. d. c, un. qtu fwtrcgaL habeat nie* 
rum imperium , Dc£j h\i £)&(r^(li(bt {fS^ 

JfHcff, qiiomodo RdfintbaL eoncluf. i^ft 

dicunt, 

»n tujustcrritorio c^aput invenitur, Bor- 
Mt. dm. iocoy Joachmtts a Beuft. di5i. lo^ 
fOyo^u^ de fcntentia, quid fit fbntien^ ' 
,tfum, in quisllione praecedenti monui'^ 
-Dicerem rlims quxlHoncm^jcriminis inLv 
vu pubiica pcrpetrati eflc , Gujus fit illa 

via pubiica , JDwn^^fu^i Olricfi^ 

prat?/ utidicitur f«n5M*, li wrjC 
J*^«»*t(l/ nbn etiam ctijus imperium me- 
nim dKa lHam, Borcbott. diB. cap. qu^ 
^'g-^lnMmzs.Beuji.mJoco, proqua 
opimonc fic co ncludo:Ex loco delidi per- 
V jctrati fundatur jurildidio Jn crimini. 
mis, /ft^. /. aiith. qu£inprovincia. Cod ubi 
d^cnmin. d. LfinaLff. de accufat. Vuk^. 
Giacb. 4d Clarum di^. UcQ ^ mmidmi, 
m folo loco dcl«ai oom fHihi«a4oia^ , 
c^c veht : Atipji via publica fcit rcgiaL. 
f^^nnci^hd^gumt L Httont, ff. ne auid : 
»^lpcofukM Lfi ^uid. ff., ds aqu^ quotid. 



^^fiiv.ErgQ, Sunt enim regalia Princi- 
/'pis,utpote inejLis majcftatem rcicrvata-*: 
/. /. ^ie conftitut. Frincip. L i. ad L juLam-^^ 
^ hit. Borchok. di£i. loc,num* 2»J^ult€j.c ap,j. 
4efe¥d.m4m.j. Qxdd* di^mufcud.j.thef, 
Atqor via regia DU i$Xi\>%t^^ eft re* 
gale^ rfftff. caf. unic. qux ftnt regal. ibiquc 
-l>d,^wtbilt,^diB. CMiw* Vi^ej. di&.e, 
j. E. Non obeft, fi zwm Alciato conf. t. 
'V.\j. Gw^. Cyuid P ^^.p.decif jyj .(^ Rotfcnth, 
dicl loco Jicas : imo concelTo impeno mc- 
roinrcrritorio, idjinteliigiin6mnib.par- 
tjjbus iiliusconccllum ; f Gu;te qup^ ter rito- 
lium ntunivcrlalc quippiam^/^<jp#iW.i^\ 
:t&ritj^riim,ffM perkfigmf dico i\. id me- 
minefle pioflef idfi nacttrareivel prsi^ifaiiv*' 
ppo jurifr , aut intenci p ^pncedentis aGudi 
iuadet,quaecerte hic aliud inducunt: Bt-^ 
cnim vix piibiicx funt intcr regalia , r. 
un. qu3E aliis piiaceps in confcquentiam 
■ non intclJigitur conccirilTc , in tanmm , ut 
aiii' putent ^ Imp£ratorem ^iTe homicit « 
dam Riae dignitatis ea aliis concedat, 
BL incliert caufam extmde^9^bdin Bodin^ 
Uh. I. deRqnth.Sc aljeas &mm jad^arenemQ 
praef&mitur* £t nerepllcarepofEs quf (tio? * 
hcm, iHefn^e]urifdi6Hbn<coceffainm 
vegia^tnoii v. coaceiHone i||(a yix regia? > 
' ' ■ ' * ^ • .pr«tcr^ 




practer di(!la addoj Jnrisdif^lionis conccfr 
lioncm cfTe llricli juris,^ & non atnpliu« . 
imciligi in ea concejfrum, quam noimn^ 
^tim ejcpreflum , / /. ofc. ejus^cuit: 
^fedem de offic^tkleg. l,fen.ffdeoff ejut^ At >- 
. .ycr6dcviarcgiaiuhii<)mmn<rexpreirum, - 
EtccrtiPrinccps indubiofecundum lcgcs 
'&jUs noftnimrclcrrbere dicitur: At Lcges 
illi, (juihabetregalia tribuunt jurisdidio- 
fiem in via regia , /. congruit de offic^prdtfid: 
littoraf fiequid in loco l. fi quid inffM ■ ' 

^q^taquotid.^aftiv^C^oU^defirvitriiftic. ' 
prjid. c. n. 2K E. #t per confeq^entiiJta 
conccffio meri impcru fada nobili y quo 
ad viam gnblicam f #ringend» «ifc, 
.^am citeiiidamus comra AXi, & Impquid ' 
• contra jus iri dubio cgifle afleramus , cou- . 
traqiiamDd.volunt. . • * ; 

; - 

f^rmino. durante ^ proteMi-^ 

tmr 

' S^"^ «iam,;fatalia , (uti dicuntur tttn^, 
,yporaantejWeod*,«TO * 
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'jrofequcndx appellationis) t. 2.C.detem* 

for : appelLit. l. ult. tibiSenatores vel CUri/^: 

.> Mynf,6. ohferisat: 12. in princip: GaiL Itbr^u. 

"dfjir. ij^.cum fequentib,) prolequcndae ap- 
pellatioms , Myt^^i di^, ioco. GaiL di^, 
Uco^ $c .qttifilein aiunis > »p cx jufta caui^ 
hitnDxnmf AlfttA. eiy quiCd^tenffrih,/^ 

feJUt^ f^eftr^ inpaB, 2^. c.f.n.z, GaH, obfffr" 
vat. t^t .inprincip, quo temporedecurfo^ 

, ncc finica appcllationc, illa ccnfetur defer- 
ta apud inreriorcs judices y di^. auth. ei} 
qui j GaiL di^. obferv^ i^i. n. i. ^ n. g. qUae- 
Hturigicur, iiJiabeafliuAaimpcdimenca) 
ob qiiae ajppellatioo^miiitra fatalia profe- 
qui iftn potilit > aa proteftari debeat ? &i« 
pa de privilcgio judicudi a n. ii.'yaiias pb^ 
iUt opiniones , ubi refert etijim diftin&o^ 
faem Imolae diftinguentis ; an impedimcii* ' 

. tumprovcniar cx faClo judicis ;Ubiprote- 
ftationcm requirk Imola, & itapraxinte- 
nfere, utpliiiics ob impedimcnta judicum 

V procuratores dqiuadiligencia, & nonia- 
Bendis fatalibUsproffeftcntut, docet Gaih 

^ di^i 4^bfe^(. ^^.m. f, Mynfipig. di^, obfet^^ 

' Vdt. 12. n, y, iibr. 6, An vetd ex perfona ap- 
pidllanasy aut ^cafu fofrfuitQV ^binoiu 
7iil|;.«ain eir^ hecelTariam \ ^ ita dtftin|iiit 

* > : ' l dionein 



^bonemtameadiiiinperfeaam dicunt.Et 
nkRifadiaolbto^^to regula tradit, prote- 
V «aoonem linpedimcnti non efFeneceffa-- 
-nam,ufidecunque tandem fit impediineiW 
tum, qucm lccjuitur CagnpL in l. inoHmbut 
CMfijj^ n d.ufyuead.fiimdekeg. Jur.Et 

• ad Leges noftras ubi attendo^cfenteiUMt 
iis admcJdum vidctur^eeoliifentaileajned ' 

: f»™"''"?>"«l»«fd6iiti)Wdimeflfol6quun^ 

• ^r, requirrturproteftktio, /. /. s.fire,» 

■ tf ^yj''. f'^- 1- §.fiquUjudido 
V^fuoddmmmcumfiequent ffiquvs cauti 
« certe cap. ex ratione g. extradeappelLu • 
famum irnpote„tiam,hbc eft,in,Dedin,enr 
tiim,^/ff/ ,n verbo: impotentiam £a.eM /■ • 
«4u.r.t: ita,, ut C conftiterit.irqaem;roi: 
lecuHonem per impotimiJam omififliiu- 

.ftitis ejus prajudicium fiflii ion debeat," 
"» conttarinm facit /. 2. c. de 
!^ W**';^^- »ti vim fult, ncns debet , 
proteftari publice. Loquitur quippe de eo* 
Sn'propter metum judicis audetnonab 

tL T T ' * ^"''^''^ Proteftaride- 
•tt,.hoceft, coram Notario&teftibusap- • 

• tu. nterim libcnter cottcedo. tutiii.»A- 
f e<iunento , ^i^Anmjm, A?«,quomodo , 



cxaiidiD Alex4fh liir* f, jp&n/^.it^^aim ^ 
\ quam aUegati nf c ^ioa ats^mdan^ cautdia 
- Bace^e pqreft , & ita- foirCfn. tehtt pmis ^ 

pro cautela* enim tradiint procuratores* 
coram judicibus nonlcmcl, icd plurics de 
i ^ diligentia& fatalibu$,noAiapfis vcl laben- 
disdebcre proteftari, Mynf/di6l.libr.uol^-' 
fervat,ijfi,n,^ lade^lamproc^ftauopein 
; (^onfilii efle, iion neceffilatis, ait'Br, tnl 

tione igitur juris proteftatip itfa noa eft 
' niic6ffAtUidi^c.exr4tiokeS,^ 
jfbn in d, l, 2, §^ quoi diximus n. S-ff' fi ^^^^ 
caut. Innocent, in d c. cv ratione Cacherantu 
fjf^T// /77!». /2. attamen majoris fecuritatis 

• . &: cautclce ergo bene interponitur , Myn^ 

' -fi^gr di^, iibr, 6, obfarvat. \2, infiney Gail. 

' di^, loco, & hoc ei:, quod Br, in Lfecund. §. 
dies 4^ ff, Igsi^nda 4ffelL ait, proteilatio- 

^ • nQme({etantum^p^filii).liec4la^puse^^ 
deneceflitatc^ . '^ 

iem p&teftin pcendsumer^M^ 

Quocl 
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C\ Uod judttc appi!lari6ni$ dcferta ap- ' - 
ilpcllatione compctens fit ad impo^- \ i 
Jicndampoenam temeritatis, notat ' ".J • • |- 

/^A- c. Juper 2. extra de cdm.fals. Ita inCa^ .-^ 

mera quem appeilantem tcmerecflccdtt- 

demnatum, notat Gaild. l At boc noft .* . 

mennni, forfanmirumviiJcbiturV^a . ' 

y^/'w^//^>r.vEtccrt^honfiiiefiindam 

to; ^Cellanjc. quippe jurrsdiaionC, ceffit • // : \> | 
^Qfficium.}udicis, & jurisdidlionis excrci- ^*-' ' l 

tiumfcu condemnatio , Gail d. lib, /. obrer- - . - ' . ' ' r 
. W« 137^ inprincip. fiT Atqui appella:- ^ ' *^ 

•ttone defea iplo jure revoivitur jurisdi- - -A 
«ioadjudicemaquo,temsfW-/^^>f^^^ : 

dex ad quem ^temerc ippdiajltemiirr pq> / ; . 
^am 4cmcrc litigantisr non. potcSt con- 
demn^e. QubWdo docct ctiam GaiL d: 

jl' ^'^' '^7' ^^' Ncc contra facit ' • ■ 
. ^ id enim nihil ad rem prodefl:, & > 

tantumprobatfententiampcrfalfasliteras • . . 
iatam,nondebere executioni mandai:i^ V 
Viuoaiodo injuft^ appellans punia- ' / . 

.... .. , f^i-ff" ■ . . - .^. 1 ,jj 
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^^jA» appetiatiom defhrts^^^ 
tlfix^d efuem debtt remittfrt^ 
\ apfella ntem^fiu cau/^tft adjtt- 
dicemaquo? ' ' - 

CUiH ^uandoque judicj&s ad qucm ap- 
pcliatione pro dcfcrta pronunciati-* 
hominatim remittant cau(am',. ita pro* 

nunciantcs: 

unW @acl)al^Dcfm/ ntc^f an^cno&m^ 
ttiett / njirD (tc btHtct/ an Dtc vort^cn 9tt# 
^cfticr tcmmmt / innul(]cn n>tr |tc ba^m 
' wmifftrcn/ vmib t(! avP^flanc apvcflafcn 
bie ©tfwftftf «t)flctt ^t<jiir 3tt(lami aufr 

Dt^ : quandoiquc vct* jtaBtni» appclla-' 
tio pro deferta ptonuncidti^r,; 

- uUa remifTione caufx ad judicCm a quOij' 
fic ferme: S)icfc Bacb tff ato Dcfftf trttW 

^ott anacnommcn ion& crfcnf/ 
'gcbachfct 2(pvc((anf 2fpv*caafCrt Dtc auff 
, S<Iauff<ti ©cridif^ jSoflcn auff «rmefTf^ 
;flttnr<i6 enfrt*f<tt f*uttta / quomodo 

vinGamcra.fcrcf:prbnunciari\ notat Gatl: 



juria quaerimr , quid cx jnrisnofttidifpoi 
• litioae fit ftatuendum J . Et Ut & hic paucis 
reraooncJudqini diqo f ttmiin6n«n iUam 
dejurenoaro iwn effe necefTariam.E t qui- 
.^emtaliargumenta: Qiiicquid iplqiurc, 
■jplalcge fit , inil!am hominis operam, nul- 
•lum magiftrarus fadum requirit 

Hm,fi. Ubr.s.ff. de lcgit. tuf.tib. /5.^ 
^ ffjroScci, l. capitis ff. defm^& legit. 
Atqu, cau&^avel jurisdiaoipfoiure ad 
judicem a quo revoMtur, tercus w dUf.cle: 
■ Vf^-^^^VfeH^^i. 2. §./: C. dc tcmp. ap. 
mt.ifynfing 2. ohfervat:s,j.G.nl.lih.,. olf. 
*^,^ trm.p. pcr allegat. (S ,. otfervat. ' 

JKd.cus prnaicari audio, Ut & in Ca- 
dSon " ^"""'^ Pronunciandi^fupet ' 

Jcorefert,liqu'et.Interinxfirtispiic«if. 

2' d^fficdei, necenimabnn/ans cautcla 
^ce^ poteft , ffdeR.j &c . 

«osjnrtniliicd^n'ecelTltafequi;iun 
G.ll^^'"""" iiterdum etiam inj. 
J^«Gail.o AiA,ci,dia.obferv. .jg^. 

fin im^^J '2^"'*'"" provincia!ib'for- 
.«to mtMduA fit, maximefiappelLttusiti 
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' . /pctit. Tantum ut app<;ll^intcm defcrta ap- 
peliaCione in expenias cphdemhetnecet 
ladOf requinim Dd'. c^refrehenplnlkz^^f. 
f:pc 4^. ;>? Jineextm ^de appeUat: formiila 
, 'Cam^ralium prommciandHuptr defer- 
tioiic, GitUius ditJ. ohftrvat. ijS- J*« ^ 
diUilibr. obfervAt.^y. n. jf. ^ j. in rantum, 
ut alii velint, judicem adqucmomitten- 
. temiilamcondcmnationem4c/u6expcn<f 
Tas refundere deberc, Jafin inhproperan^ 
^ ^ dum $. Jive n, 2y.fi feeptent.Cod. de judic: 
. / * quod':6d.. dogma) ut in ^penfas litis^^uaB' 
de^enturt>ffido judicismeKenario , quol 
laca iententia expirat , yertim efTe potefl: 7 
* Jafondi6i. loco ita hic rcftringendum, 
■ maximccum nppcliatusnon pofTitdicere, 
- • . fc cile proptcr expcnHis in darnno,habeC 
fiquidem acl:ionem,rcilicct condidionem, 
txd. c, refrdhepphtUs Gail d. lib. 7. oltfervdt* . 
' . tj7*n< ^.cjuactiam poft publicatam (enten-^ 
tiam. expenia^ confequittiir , GdU, di5i. loco 
. ' - fi. 6: Ap ud quem autem condidio ilJa-fit 
7 , /inflxtueadji, int^^ omnes nonjcpnftiit?£t 
Certc cx 'Gdt(:d$B. n. f obf i^y. hoc non li- 

* ■ . <yuct. Reguius m luo proceflu c, iji. §. Vtll> 

• • cbDcr rRicliti.r/ purar judicemadquemet- 
. . iam poftappellat oncmdcfcr^am pronun- 

> *^ tiatameire;<}ua^diiaacjC9udl^nem ex- 
♦ i ' i ' \' , pcnfi» 



; pcnfafiim con^petentcm , (5c fic etiam Ga^ 
/il: fentirc alii aLitumant. Hxreo tame|i.-Is 
fane ^ ti.j. nihil <ie&iit, Ncrcio.anabcr- 
rem, ii dicam, de iis expenfiscoadidione' 
agi dcberi apud Judicem a quOviaitt ad 

^ hiinc jam ipfo jure jurWidbo revoltitai il 
§-^*detemporumap^adt:c. fidppeUmb^ 
nemjxtm de appelUt: Dd. im a:ithoy,hod'tt 

• Of^^MappeUaiion. GaiLd, obfirvatio.ijy. 
vtpr. ^ uj, er pajfim, non vero apud judi- 
cem ad guem propter Jurisd;cl:ionis dcfc- 
Ctum , /. terminato C.de frita. ^ lit. cxpenf^ 
^^'^^d,Ub.iMbf.ii7.4*^^^ 

y ' ^^M&TIO VILL V 

fcemind quando^i^e 
pouli fmgi officig Dncii in 

Moi [ ; - '\ • ' 

\JOta quiflcm funtiUatrit^dqMuIieri 
. ^ culis 5 eas illa taccre> qualMOtantt ' 

muliercm A ignem incidcrc , ^quale 
eHe, J>^th4gor. Maxim/. dem^Herd: ca#, ^ 
cuc parviim, puicram^at magriuminal u m, 

«Wi'.eft AoHcbre; &id Grscorum ami$ • 
.«cowuiu^ magnum.e;scitat pul- ' 



•Vkttm. QuaeSc aliacompluradiverbia,trt: 
' ih quibmSamvcra fant: ita inaiiquibus 
faUunt.^Quincrgo in dcFedtumaliquando 
feininlibSlopraeeflreponlt, paucisfic jam 
^ cvincert cotiabor; U tutilIiincimperio& 
bello prxficitiir', iWquocftfcienlJjirci mi- 
litaris, virms, authoritas,-feHcifasy.Cif.. 
pro lege ManilU Ltte , pagi (wihi) p,' Pm^ 
mnh. in Apophtcg. Stob^tcs fermonde Jr^pe- 
"'rat. idem fermon. 42. Arqui in lamma 
■ poffunt cffc, quatuor illa requifita boni 
^ Ducis, cxemploeft Dcbora, jW/f. 4- ^^-^ 

• triiramis uxbf Niml, qu« mentita fewm 
' maxim'^srpsgefni^*thiopiain:regnofup 

Ailyrio adjecit, InUis bcllum intulit, J/*- 

flin. 

pt4blic. c. ir. n. zg. Et verum omnc prxce- 
. ptumjxui refpG^detresin natiira: Atqui 

tioftro praecepto , focminam iciiicetpofle 

praccffe bello , refpondet res in nntura , ut 
«.S^irami&r EKfabctha Regijia Anglix, 

C^.Uh. j. f4^-s-?.MaflagetarumRegma Ju^ 
' ftina. Sin^tamcn^dfunt fotte^ ^ ^^^^^ 
;' v*ri , hos illis prafer^-cm , puto cnim v<^ii-' 

fimum illud Philippi dicfe-ntis; pfarftatttip-* 

• rem cffe ccrvorum cxercitum impcrattte 
' leone, qiiam lconnm ducc cqrvo^iS'/^*^^ 

^«.,^.4uadcaiibi,pluribus.\ • _ 



\ ^jEsrio iXi rr x.\ 
^ [ An Itbrjfeudomm merean* 
tHrnomenartisi 

TTT &hac inquacftionediftindleprocer 
^dam , dicb, hjc duo quaeri : L An libri 
teudales , tit jam funt conicripti:,vcl a Gcr- 
hardo , & Oberto de Orto, fecundum Dd. 
. communiter, Jafon itifrjilud.fcud, Schm- 
- der, par. i. qu^ft, /. de feud, Zafim in 
epu.feudal. inprmcij?. n, i. vel a foto Obcrto 
de Orto. utopinatur Carolus Molin^us ad 
confu€tud.Parifii,m. /. ^t^. vcl ab incerto ' 
quodam , Duar, fint ars vel mereantur no- 
men artrs ? 2. An non ill^ cpnfuetudines • 
in ards formam redigi poffint? Inprima ^ 
q^aftionenegativaverior.Ratio: Negata , 
torma artis , negatur ars ipfa 5 forma quip- ' 
pe dat effe, /. Julianus p. §. ftquiremfad 
txhihen. Wefenhec. in parattt, detranfadio^ 
^ib. n.z.pagm. 200, & ea non fervata, adhi» 
nt milius Piotin. in tra^at de in litem ju- 
rand § 2. n. j. Pariftenf conf pj. n. 21, At- 
qui in his librls feudalibus negatur forma ' 

T^j • ^^'^^ ^"^^ eft jufta (& me- 
thodica prarceptorum ccrtorUm difpofi- 
tio. G^tntiHan. di^i. loco.Piccolom.paffim, 

• ' / • " ■'••'■ ' '\ ' . 



At V<ro talis congruens & mcthodicadfc 

fpolitio hic dccil.E.lndc Fnmd/^Hottom. 
in prjzfdt, commcnt, I-a^d, ait, qiiod qu^ 
primapiiginaaflirmcntur, in tertianegcn- 
tur i ia initio tituli qufc prQponaatui:) }it 
.fine ejufdcm tituli non atiendantur, 6c 
crebraibi (iticecatio &7<<vtoAo>^('(9£. 5111^^6' 
titulpilinl inter &-aoa eft. difpQfitiOf ne^ 
jetiatti totius|uris feiidalis nllaerit ^^rgnink 
\ aitb j. §. cum qui^jf. de acquir.rtrum Ji»f 
inin. L qu^de tomff. de rcivindic. quomodo 
hilibri rede dicuntur Raplodia, cxviiiiis 
libris Studioforum Mediolanenfium con- 
iUtuta, I>((4r, de fetfd, c /. ». 6caquo-. 
dUni JCto or<^ne tame^ mircellanec^^ ne;} 
ddmodunt conci^flio QinftgiJBald.ifiproesm 

Zaf.in cpit.feudAn princtp.B&rcb^ in preeam 
defend, cUm aUegatus. In fccunda qnxftio*' 
nc a(iu'mativa vcrior. Etcnim cum ufus 
feudorum fint juili & vcri,/./i?W./y.longae- 
vi , 2, feud. loS. ab antiqujs Japientibus 
conftituti , ufeitd, i. ^ ratipnalcs , di^. 
i.^eud. i. feud, 7. curhoapoifintet- 
iamln ordinemridigi \ £t fi hoc , c^r.hoil. 
'etiam oueaiii 'dici ars \ tm6 videmiiSf ^ 
Apn infUkit^r teu^cjdco^iimilc Ardi^ 
Zafium. f Hannetoik ilottoih^um» 

- ' i- ' ■ ' * \ yulti'- 



■ VuIteium,Nicllium,BorcIioItum,qui plo. 
resallegant, ficcrgo: Ubicunquehaben- 
tur pra-cepta vera^cem ,• ac jufto or^ioc ' 
«tilpoiita, ibi datufirs, At ficfchabcint 
iwacepta feudjalii apuil prjediaosautHoi 
resv B Argsiinentis qua: ex 2. feud. i. contra 
tac adducil>bffe .video quali lcil.cct hic 
OBJmafintvaria, plurima contraria,nec 
onmia confignata , Obcn. dc Ono d. 2. i=. /. 
lacihmc licoccurrcs, fi diftinguas iiter 
conluetudines fcudorum rcdigendas in. 
artcm , (ju« ojiinind inccrtai&varijcfn©.' 
runt, jndevariis r«citatisfententiijF«ndi-^ 
«aiura, tandem un^fii.videmus appJoba- 

m.fi. ffeudo fgmn. c. umc. hicfinitur 
'^*j>ma.jg.c.)imc^uiteftes funt neccjfara 
^im^ ji^ e. unic. de lege corradi 2. feud. 

'«''"'"s capitulis in cafibusfeUdo- ' 
jam rcdadlas , quat 6nuiihd ceri» " 

coroVl;^*^/Ll°^^*»- . 



J- quod ik mc,mnc;.feud:,. dkh 
-0", iU« nop poflc hqc libello compre- 
OK j'*P?*«*«™'n elFedelibris ipfiu? 
"bertr de Orto de feudis confedis , ut & ' 

™?<ii^quiUcetincolligcndishifcc^ ; 



!ufibus fucrittt diligentiflimi ptae aliis, iJ 
qilod frcquens iUomm mcntio oftendit , 
diB. c. mk. de Cafimnh , curiam van- 
^dit. Sr finnlkir2.feud.'yu e. umc.fi defet^ 
iit i>aJaUm'Ah:4li^<k imerfeUetuir 2. F. 2/. c. 
unic, hic finitur Ux 2. feuJL 2$Mftuii^f^ 
ynin. 2.feud.jo. c, un.delege€9riiiS2*F.J4^ 
c. un. An mutm veldliks i7nperf 2. F.jd. noa 
ointnia tamen continent, at, nobisdeiUis 
jam non..eft quaeftio y fcd de ilHs , quos ha- 
• bc m us in co rp o rc noftro , . qui quide rn p o- 
; t^ffimiim^cx iUofurapJpagmaticorumfcn- 
' Ads confeai» ^Ctnoixtantum, fcd etiam ex 
alionim Stiidioforutta. in forc^ Mcdipla- 

nenfiribris, DuaP. defeudisinfr^*^-*^ 

hisy quifeuda dare fojfunt i.f€Hi.u^^nuu. 
in fine fidc invefiitura inter domimm ^VO' 
" faUum lis oriatur i. feud. 26. c. i. defeu^ \ 
"^d^dato i» vicemleg.commijli. ' • 



DECURI^ VII. • 

judtcm Jentiendum, an illis 
ftarepotenjudex, fiaHeaani,' 

putem reftrre, an Dodorqi.is- ' ' 
•V^piara prsjudlcia, qus Dd. iijntres ai> ' • 

Alus judicibus judicats, allcget in cafu { 
■ mamrcfto a legibus dectfo , an v^iy in di- " \ I 
Mnitabih , dubio ac nondecifo in jure no- ' ' 
"ro. Pnoricafu vicifrimdiftinguerem, ai» " 
prsiudicia illa fint contra leges, fcu ius : - 
noftrum, vel confuetudines aut ftatutaj 
anvero cidcmconfcntanea, acinlcgibus 
tundata lilo cafu non ftabit illis,udex, 
omnes fiquidem judices vcritatem & lc- 
g"m & juftiti2fequiveftigiadcbent,/.w- 
r '^ '"r' ^■^<^rir>tent. & interlocut. !. fi. 
f ff- ^'f''- pr^d- l.fedlkct 12. f d. 1. 1. 

C. q«^fitlongaco>if„etudo , quodintan- 
tum putem verum, utinferior judcxncc 
Pfsjudicia, feu decifiones Camara: Impe- 

riaiis 



* ^5" • 

rialis, qux tamcn nlias Imperatorem te* , 

• ■ praclcntac , Mynjwgcr. obfervation.s, lcgi 

ciarx pracferre-dcbcat : nec enim ipli con- 
'r tra confictudineni iSc ftamta judicare dc- 

* ;bcnt i ^arlh Ord) Cjm. t. ijJm/^rlncif. §. 
.fojfltttl) /i;?. Quin ipfi Camcralcs cod^ 

^ tra fua^i^ajudicia infcridribus judicibus» 
; fccuiidum jus commune& ieges.refpon- 

dcnt , Gailim u obfcrvat, 141. n. 7. 8- ^'^' . 

JltJg. centur, 6. obfervat, 12, tantum fipra&i 
' judicia ob rmguiarem aequitatcni a jurc 
■ • ng^ofo reccfierint, ilia potius lequcrcr, 
. :^ext M /• C.de jtidic, ^ngUJ^ §'8^1' de te- 

fiami>^di».>L 46. d^^qm. rerum domm. 

^ ^&tuU. u conmmii, 13. ft^- ^^^' *^ ^ -Jf^ ?: 

ii Je Reg,Jurl MorUtk^2.Jtiu^^ 
/ judic. n, 6, (Sr 10:^. ^i^-Hoccafunoitqili^ 
/• .dem abcrrabit , fi iliis utatur , fic.elnknpcT- 
fedior crit a quotidiano rcrumufuin ipus 
rcbus , §. 6, Injiitut , de fatisdat. interim il- 
. lis ?it^«nciUis qua&femperlegesutdomi- 
^"n^"prafcrat-t Hto dulcius ex ipfo fontc 
• bibuntur aqaas , fie UUs foUs non fidat > nc 
V ' ocDl» aBcnis vidcat. Si in cafn non decifo 
' &<fabia aUcget prxjudkiar iUis rcdcftat 
judcx: ncc criim qnid contra dpprpb^t» 
fxpius recipicndumv A f.-^* qu/e fit.h^^ 
€4ififuftud^ s^^ ^nimfacUe ni^tandajj^ 




■. ». •■ ■», -> 



intcrprctatio.ncm certam fempcr habuc-i» 

• rtmt, /. 2j. de U. ac confuerudo optimalc* 
gum cit interpres, /^-27.5^: ^/./.idqj^t r.d 
cxemplum vctcmm JCtorum, qui^quod 
comaiuniorivotocratmeptum> indeciv ^ 
dcndo ffCtati^ argifj^J. ^7. %.i 'ff~fifefxfii. \ ' 

.»«b/ im^. V faneff,deoff 'ic, quaft. L^i. §: 
f' /• ^iVulg ^ puptll, fiibftit, c,umc. verfl ' 
[ftmkam quoque tit. per quos fiat inveft. 2, 
feud bcac is c/loriarur,c|uari bepe 
gerendae Reipubiicx lcientiam noa iiu ' ' 

Jcholis & otio, fed in clariifima populi 

Inqiubustamenpraejudiciisfempcriten-. | 
dcnduni |ttdici ad drgnitatcr^ & potcili. ! . ^ 1. 1 ' 

,tcmiUo^m, a quibuslata,ita ut maximi ' T • 

magiftratus pradudicia, qui habct fere''- r - ' 
. feperplurw&peritioresconiu " 

''feratinfcriorumi quomodo Cameralium * -^j 

praeiudicia , quae redliffime pro iaftru(aio.' ' ; 
hcjudicisallcgantur,^^»^?^^.!.;,,'^/»^^^. ^ • - ' .* i| 

». ^7. verfi fimentia Vant. denulUm. ex ^ 
'^'fff^Jutifd.deieg.n.20.^^^^ ' 
infefiorcsjiidicai^cdcbc^^^^ V 

ty:omm <fpm, emtmremm.n. ^/.inftrlofd 1 . 1 , 

• «Jgiftratuujjrajudiciispr^feredai ^ • ' . . ■ , | 
iLCaar^cft jCpremu,a quonon appcllatur, ' / • s | 

- ^'^'<>idGm.t.s.inpHncip. Camarx fiquir. . ' ' j 

«'Clttauaiores, tiut waxima authoritaris, *- ^ ' ' ; • :J 



ieilfanonnifl homines do^fliflimi pcritifi 

infoiores magiftranis deftituunriir> ad 
catii a jtnittanttir ; pb qukm di^m rAtib^ 
nein dubito , an Mofcardus ednctnf.^SJf* « 
xt&t, comniLincni Dd. opinioncm Ca- 
'^eralium prsrjudiciis prjL-fcrat: cum euim 
hi fint maxima: autKoritatis , Mynjing,^ 
Sbfervat j,^ in omnibus pcritiflimi, d. §* 
himtXi /. /. ij. ^ iS.fAT. u Ord. 

Cmm: acnomero plores, di0. §i bimtil 
$• btt^itpiimd. t.fi QfiSi putemilluma* 
-^errare. Cum enim communis opinio fit 
lila, quam' plures Dd. probant, & ih C4 
sConcord^s fimc, Jafi/n. in l fi is ^ qui fr^n, 
' 2S7' de ufiic.ip. Bajii. Mon.par. i.c.f.nJ.dc 
m.ttrimon. & vero in Camcra fint plures 
Dd. §f4>(tt|l^(i( / 6c iiiorum dedfio cric 
communisopimov \ 

iui. ' ' ' • '''' ' ■ i 

ITta fane vifum Accurf. invtrbofa^luml- 
Barbaritts ff. de ofic. pr^tor Connan. lib. 
^ /. ^to. n. u^nroadL^g. ff..ds lc^ibm. Heig. 

' • adS' 



fedcum y. n.s. b.fth: ^ teftam. ordiru 
fmat ad l. r,.i.ff.deJuft,(SJur.V(rL 
tn dta. §. 7 Iid.c0mmUnittr.mdm. C7.: 
ittuftMtt MorU mtrka4t,4tjt,ml a,^ 

Mf.|««y?.i/.«.,.Atpr*iUijTcniin vidc-' 
rant Cufat. 1». lo^ obfertmim. /3. fij- ig. ot- 

:lf^33-Gibm,mmemk,ju.eft. w. c. 9. Mor- 
■ I* tnfue mforiad. t. A n.j. ubi egrcgie di- 

^"toniw FAer mrationa- 
(m.dUi.l. jg.ff dc legibm Vult. decaiif.juf 

'^^t-f^g-S7.^ad%.z.lnft^t.deteftati.'n^ 
n.Hottom. tUuftr. cju^ft.^y, H4fktlm.UuV 
'■ fftorumthef.f.lit, C. Gsii,2.oifrj,:Z„.- 

minus admittunt, quam errorem com- - 

.^J!M«> 1« fi fecit error communis, uti 
2"tAccurfi„s, Co.inanus, Baro,&c. 
tac,?taut,us fcriptum , aut nonfcriptUBX, ' 
Jconfuetudmem: conftat fiqu,'dimj»;, 
Wftrumautfcnptoautfine fcriptoVfi,. 

KAtlVT-'^**'^' ^**' ^ ^**-' • 

id .^l*"' * Noniufffciiptuarfen legein^ , 
.■'S,V feuordi- 

f^f-^AswM;/^ eft.o,ame,quo4 ratione , 
, * - «oinfti-; 



conftiteritduntaxat, c. confuetudo i.diJtinB* 
At haec , quis dixerit , cfTc poilc ab errorc , 
<jui his omnibus rcpugnat, & rationi con- 
trarius L. ij^ff* de Jur.Ud, Non cfiam jus 
Boii fciiptuxn feu •confuetudincm facit$ 
ca^Ciei^inproxima confuetudinis eil ta- 

'citus populi conien&sy /• -d^ quibus ff, dt 
legibui GdiL di^. Uh. 2. tbfirpat, n. f, in ' 

. frintip, At crnSr^yoluntati & confenlui 
contranus, d. L ij. L nihil tam ff de Reg, 
Jur, Lj^%.fubtilim ff\ dc conds caufdat. cauf, 
non fec d>c confuetudinis caufam efficicn- 
tcija excludit polt gioflam y GaJL d, L n, //. 

£t z^d, c, confuemdoi, diftinp.^bm ^ 

.deiiS), ubi dicitUTi elFe just quod ratioiie 
duntaxatconfiiteritUdqi probat lateifef^r- 
U injtimm, tit^ delegibaiJin.1^, Quinnul- 
lum contrarium eflefficiens iiii contrarii: 

-eiTcdlus fiquidem (Sc cauia cfficiens non-i 
pugnant, fcd mutua funt & cohaerentia, ' 
yaL Forjler, lib, i.de fucceJJ. c. w.infn.htf 
<jui jus & error funt contraria , eft enim ju5 ^ 
4j.uftitia, Li.ff.de Juft,(^ Jur. errorexin- 
jiiftitia s Arijiot.j. Ethicor,j. clj. L /. /, ff» 

' de iegiimi >«WJ?#/» ijt.fiJeJit^d. L 2, de 
jndic. p,. Nqaoik&XjBari^inijb! officfri^ 
tor.J^i^v ibi B4urbariii«^ /L^ tcrm An^ 
toiiii Ti^ttflmrii Mtpn^ ComunJiK : 



I j^i^^A i. £lftas ficcpmmutii trrdre^xWiitf 
: / /.^. iC^;i£i^. /jpfftcum tameiiiervus prae* 
: tor & judet efle nbn pofiic , A Mz.f.de juMe^ 

■ Li- Ls^'ff* ^ R^g' Jur» N^im Barbarius fer- 
• Vus Jiori fuit praetpr , 7.y. diil, 1. 12. d. 1.^2, 
. L6. §, /. de offic, prdfid. Morla di£l. qtuft, 26, 
fi» 6. Anton, Govei^i.vdrianm letl,6,Trefit* 
^^r.par, i, dijputn^, thef. S. quicquidpoft 
gloffam AfTtf it»^4^//.^. ientiac. Nec cft, fi , 
dicis \ tum ^ttbxti£xixAm(dkl: Lj, A- 
drtan. Tutnek Ub. .^. ddmf.t p&^iitht^ 
iamjpjtetorem/uJffe, Br.dm, tH.li&tmm ' 

ksetjiialime elTe diverfa^ cum unum fit 
.fe&alterumjutis. Quinibi lllpian.indiEi. 
iocOy opponit inter fepraetorem effe, & 
fungi praetura,(?<?p^'/z«. di6l,l'oco. (ifDd. com- 
. mumter ad di^, i Et cett^ fi pr^tor fuiP- 
fet , fruftra fuiflet Ulpin: ki did. loco duj>ii 
tansj au ada ejus valerenn At inc[uies, cum 
jus dlxerit>& ada ejusValiiermtf^^Vetu^ 
fiiit praetor ; /. 1,/ quorm Ugdt, l, Jt. § poft. 
4f 0«^ jur, Bt. diS. toco. fit VcrA qup* 
modq |us , quod Si3dt,'tettuit> aa ipfo jure? 
anwocachurfiinitate d. 1. 1 3. &coh pubii^ 
» CBautilitatem, ne lites decifa: reftaurarcn- 
tnt, Moria dia, qudift. 126. n. 16, ^ fic eft , 
. ^<frUdt£Liof^^mnaJleg4t. Et 2. cumill^ ^ 

. < .> a'^ 
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^ ex aequitate tantumvalcrcdecidat, liqiiet 
eum preetorum non fuifle,, alias enim ipfo 
jure valuiflemt , /. 2.ff\ dejurisdiU. omn. di^. 
/. 2. § poft. & an ada tcnerc potuerint, bcne 
dilcutit Morla. di6i, qudtft, 26. d n.iy,^2Si 
ex ftriclo jurc^vel aequitate, idem ibid. ut & 
Cujac,(^ Hottom.q.y, ^ . " 

^VMsrio III. 
§luid ddtPpificumfiatutu 
fentiendum? 

lAflim videmus, collegia qu*edam ap- 
probata de fado tantum jurisdidionis 
fibifumere^ ut fl:atuta in fuo collegio fa- 
ciant etiam contra j us publicum,& in prae- 
judicium tertii, quomoao bibliopola:,li- 
brorum compacHiorcs , fartores , futores, 
&c. maximein Academiisconveniunt,ut ' 
omnes in arquo precio, & quidem jufto 
majori fua difl:rahant^ utquodunusincc- 
pit, alius non pcrficiat: ut quosdam in 
collegium feu ordincm fiium nonrecipi- 
ant, &c. Qujeritur ergo, quid dehisfen- 
tiendum ? Ut vero & hanc quxftionenu 
paucis definiam , ficdiftinguo.Etputorc- 
ferre , an ftatuta condant circa pertinentia •* 
ad collegium luum, an vero circa alia. Si | 

circa ^ 
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lU? ■ ' 

- circa alia, nonligant, (ofit per l.f.f.di ■ . 
jurud. & quia horum imperlunr alias aii ' 

modum infirmum. Sicircaperoftenoaad 
cdUegium feu opificium id.qttidem polTe ' 

^}^^iytittim,i.,f.f.idmimicip.tfinal.f. 

^^foUet.&t^ut Dd.in/.s,.fdejHpt: . 

,°J»-'MfB.Ui.2.fimeJi.c,is.Treatierc 

^m.i.diJl^ut:.t.,.thcf.,o.lit.a.moA6m3g 
)otispartiscoiirenfusadfic,i//a^vp.C*/«?; ' ' 

/'^««//-^r. z.f.y.„.„. &princepseh,ut • 

ah. volunt, confirm.irit,/;p./.<*/iL AW^ . . " " 

2tt9tt«r|cl(«!,5u2fu3fpur^,f4«./-./^.. 

^u. ma. disr. loco, coiel. < • 

non tamen indiftinde. Putem. ' 
a»areferre fint contr.-, j us pubUcum, ' '•= • • 

■W!wnpra.,udiciumtertii,qualiafuntprjei' ' 
afaatnainprincipio hujus quaeri«ms,& V ■ ' ' 
alia compiur.-, opificum; & iUa hon tc- 
ncnt; nuUam habentvim,/./W./iff«;. '- ' ' 

. ^.y- MoU. dia..kfo.C4Ur. rnihc», 

n.odi ftatuta,nbivmiturpr«judicium ter* - 
^'d.atfup«„0ia5-autita interpretanda; ' . ' 
^ lus commimc Isedatur vcl tertii , dia: ' ; 
«.-^'^^' *■'*!:.•'■• ^ianifefte h^c 

■ "'.' ■ ■ '. AatuU : ;' 
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Hatuta non tantum in Jure civili^ di£f.l, 
.finaL L umc, C. dcmonopoL led etiam reccffi- 
bus Imperii fub poena gravi interdida& 

'48. Tlu^tVar^ ir)pnni^s ^§ nad) Dcm 

Ineicmcin / dicl.R€formxt.<\,\\Xit^^Mi\)U 
ai^f|)ur^. Unde Magillratus vicomproi 
mirii (Scfidcij^quam Impcno Romanode- 
derunt, graviter animadvertere in illos, 

btc ben Qi3a()rm cinen 9Bcnb 

9BlO<tt\)nl)®Tfal{cn \i%iXi\dta,RubMonO' 

fotidm f<i)toli*c SiWattff / iH>crf0n(?cn 
dtf<ttlfafff*ia« <>J>tr6tct^cr«tJsrtiii*<n/ 
Dag ()<c/ fo jl)rcr aftcUiiiirfft<8f<9n»»«^ 
fcuffcn woflcn/ )bmttW<J/)[)r<r^®<f{ill<ti^/ 

• fcc^ablcii mii^fm/dicf.Rtibr.^ixnn 5cn^atll>t». 

' €R:;fi)rmar{on ^^utcr ^^oUcci) 5U Xu^fW/ 
§.rttf ^cnn aucb alvrmale/ Ovcid^fi^ 2lbfd)KD 

JU@pcpcr2lnK0 7O horumftatutatollere, 
%un4iini Rcceffus, vel confifcationc 

■ b<>noiBiim,-<i^.-^.ttact)^ ricl /ctc. 

^vd fimai grivirpiti&a afficere , «fr/?. 

-a>.ciiiua. Licjat Y£ffalt<»:icicerdumitw3»^ 
• • ' ^ • magi- 
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m.igiftratii'! non pumatur> idtameniatis 
paiuc «s cire„potMit , quod boha poftfe . - 
ejusmodj reliaquunt, dc «bnrfton in- ' • 
epe illa triu ufurpaverisj male parta, ■ 
maledilabuaMi': . f . 

Ommsdiveiau^iniquuseftjatltiniqailub.- 
rpsi&fiqusalia, quiKincindedehuius-: . 

. ,mo<h TOfturibu«. fiMnelicis circu .>fc^n. 
diverbiit. Sin autem non funt contr» 
JBspublicum, velprijudiciumrortii.pof^-- "• 

;.tant&tenentetiam,^/^ (],.dicl Ifin arz: ■ 

T^emUr. ^./.fi moddmajoHscautel«,gra' " . • 
"aitjipetant iHa confirriiari aprincipe,vel' • 
«ag.ftratu dta. l.g. adk^RhkdeUa.per- ' • 
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QUa & qua&ftipttc late & crudite^ad- 
modum di(rcritt>n- GmUlibr.uobfer: 
vat, 18. <iuer#vide. Etcert^nomiumpo. 

puli eo immanitate progrcffi , ut lapla m . 
marc, vel falutis caufainid injdaahabcant^ . | 

pro commilTis , GaiL di^. ohferv tnfrtnc^h i 
quombdoHiipani,Galli,&ali:tgentesjus . ; 

habcrc dicuntur , ita tamen ut fi dominus 
iiU-riim intra annum revertatur easrccu- 
peret: id quod apud Hi^anps tantum con- 
. ikigit mcrcatoribus, non ctiam alus qui 
^fvoluptaas caufa r vcl peregrmationis, 
vel belli admvigant. At ncfcio anhimia- 
, niter fatis.Noftri ImperatorcslaiidatM^^tt. • 
hujus rei impicratcm, immanita^mi ac 

' iniquitatem confiderantes fevere, ne ejus- 
modi/iavifragiumpafrisquidderebusejc- 

• &s adimeretur, conftitucrunt,^//r^.«^- 
vigia C. defuru quafi nil iniquius fit, quam 
cxri^ caiamitpfa emolum.entum#caperc, 

: mavit. CW«f K in conftitut. frm. art. 21J. 
omnia cjusmodi ftatuta iot plcnitudino . 
^oteftatis tollens; Et fic qno,ad fubjcetQ^ 
Impcrio noftra RomatiCKfetisexpcdrtum 
eft, illas res non poftc in commiflBimcWe- 
re, nec etiam poffe cos ftatuta faccrc,ut 
cadan; & confifcentur ^utpluribus ti^drt 

• . y-y. . • i ' f ■' ■ 



; ■ ■■■■■ r6f : .■. .;- ; 

Gail. diil. hco.haotaha aec^civit^es A- 
qufnfcs W< e<*»ftW<Mrttrt® f4>tt ftcere 
pofle putems Ikef eidm Wnperio nolint ef- 
lefubje«e,5. w*«teer(fl[jcb fii foittjcr 9{in* 

S«ni«9« /)anWutt9 / Heeef. tmper. AuguJT. 
■Jhmis^S. acinCamera etiam conveniri 
fe^lariter non poflint ex privilcgio dato 
■ inReceflibus Anno 4570. & 1576. poffunt 
; tamen m cafu denegat* , vel protradbe Jxi^ 
7'^ f^M Rfctm. Et apud has,ciMtat« 
Aquenfcs is mos forte-riofa invaluit.!t>e 
nullo raodo fubjeab.Imtocrionoftro Ro.- 
mano videbimus , anilli re<a8 ft(>t«ta facii 
am, nt naufragium paflbram bona fint in 
ccHnmiffo, t>ui fo ©*iff6ru* (cibcn / 

»««>0nfern «erfoHcn fe^n foffen/ Ma. art. 

k,\ hc apud Hifpanos pradicari dixi." 
Atnonrefte. Licetenimconftitntiombas 
nolirorum Imperatorum non tehtantili! 

faenduBi tariienillonim ftiituta non 
haaenus rejici & dafnnari, cjuafi noitro- 
J^toperatorum conftitutionibus ad- 
r*W»r5 fcdhaftenus quod Jusgentium, 
ggnemaut violent. SicE.NuLm fta- 



tutoin-^aJtet j quod eft contranaturam& 
jus gcntiumj, quoad h^sc enim omnium 
hoinix>um par. cft ratio, Vdt. §. y. lfjptuu 
de jmndt.gm. 0, Et Hiipani ac alu, . 
-xtrm ci:catui?efint,crcatori& legibuicjus 
, &natur»fintfub)ea:i,&cninhuj^^^ 
di civcs communibus jCOinm:^lnis ppliti?. 
lcgibus vivant, Cahin, tmBat. dc fnf^. ^ 
& llatuta ita facicada,nc a fapiente poffint 
^ rcprchendi , /. fahuis Anjlo. f de !eg.pr£- , 
fiant:.^G4U, Ub. 2. obfervat. 33. n, 7. Atqui 
ftatutum hoc, cjuo cavetur , ut nanh agium 

Eaflbrum, &ob tempeftatemejicientium 
Qnafint in qolftiQiffoa & cpnfifcentur, eft 

•contrajus gentium & naturat. E. Contra 
naturani 6<^Jus gcnciumfiqttid^meft,quc 
cum aUeriusdamno&injurialbchlpictatit 

/. /. de condici] inMJ. ZQ6.de Reg^ ^«f* 
At hoc hic fit. E, Et miquum ,& contra^ 
. Jus omnc eft , quem ex re calamitofa eme* 
. lumentumfacere, / /. C dc naufrag. ^^^^^ 
affliaioncm addei^e , /. divas. f de offic.pr*- 
. fid. ac^xflccuancndrifurafibiconcihare, 
- c.ftepifii^, de privifeg. At hxcomniafiunt,. 
fi datoiis^Qum illis ftatutis, E.jtalia ftattt- 
tanon (ijnt tollcran^a. Et omnc ftatutwm 
jibfque jufta caufa pjpivans^qticmfuodomt- 
"liio cft contaIus gc.ntium,/./;^ «p)^*^ 



^ ^jw. l tiquodf de R. L ibii, Bd. At talia 
, Uatuta privant mcrcAtores ^b%e jufta 

2' ^auti iuarum rcrum dominio. E. i^eccft,fi 
dicas«, mcrcatorcs cwa «$ gufinodi vo-" 
lentcs ipfi e nayibus ijiciunt hab^^cis'' 
pi 0 4erdidis. Etcnim quoniodo ^jiclant . 
« quo %, fatij; nciybsc explicat noftcr^ 
y^f^^^^ot m $.pH, Infittutide R^ D, ihi^ 
\i\ C- de-mfr^g, Et cum cogantur ^ 
prittapiaextcrno , tempcftate fcilicet, ob 
-camq,- id fufcipiant, quod alias nunquam 
Ijilciperent, nefcio, an pofllmus defenderc 
lllos volentes navis lcvandx caufemerccs ' 

. in tempeftate-cjicere; cert^ hsec cjeao 
mcrcium proprie voluntaria Hon eft,.& 
Jorlan etiam nott omnimpdo invplunt^ 
na : mtenm tamen cum i vi tcmpcftali 
cogatur mercator «4illam eje(4ioncm, & 
Toluntatis clcdtto fiud-unum quafi rcftri- 
«.1, ncfcio^an.faIfusliin,hanc ma-is invo- 
^«tts, cdhtra (juamSitavic^ - 
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Ac de fe m^gnam olim fuiffe contro- 
^verfiam intcr, Scribcntcs , ait Juliu$ 

^laras §.finaL qu^. Sp-P- l-^^^^ ^^^"^: ' | 
.gucbant,an Mahdatarius aliis id dcli6him 
^Adurus efTet , an vcrftnon.Istamcndcd- 

<iit poft Jafoncm , im6 utrunque,e4dc|iu 
poena dignum , in tantum , utlicetmaxif 
me alias iua Ipontc deliclum illud manda- 
tarius perpetraturus crat, adhuc tamciu 
mandan^ tcrieatur. Et quidem ita dccidit 
nottfinccaura. Namuphomicidafeu maa: 
^ idatarius cft in dolo., qai ad mandatum 
■ impiunf abfqic omi^i canfainullahabita 
1u« etiam eonfciclitiaEf & Cferiftianaedilc- 
aionisrationeTitiumintcrcinitutaetiam 

ipfe mandans Titiumoccidieftindoio.El 
hinceft.quod JCtus UlpianJnLiS^S^J*^ 
ficar. coedis mandatorem- pro homicioa 
•habtt, quod quis cnim per alium facit, 
■perfeipfum facerc Qcn^ciMtyLquifactt^z., 
^ de R. L in 6. L is damnum 26g, de ^•^•-^ 
m^ndans ii £acit:per'mandatarium. E. & 
ita Un^tW^fimbm;.infaratit f ad L CormL 
4e ficiriMa^recbtJ» tit deptU.judk,%^tem 
iex j. n, ^j. Jrtdn. m t exm-^f^ 
: camq; fententiamveridrcin &.Jn^^ 
.:7' > .conjimunem, ^itfuLCUrJ.^* • 
. ■ \ \ 09. n,i, infin. ^ l'^ 



• » < ■ 



■ tuimponati - . 

F '^L°^ ^"i afBfm^dam ait, ' 

hpmicid.o , &c. p„na fitmorsiubi 

puta: Qiucun^e^^bminem occiderit, 
.morttmo,.etur» decidunt contranuni, & , 
TOWnt,.. mandatorem non eSdtm pana 
■ . |»«"'«W,o adficiendum: fortequod 

occW« J,r°F"=-'»jndans occidi,,non : 

tom^uff^ Etfienimftatvi-v 
aW, tantum difponit, lo- . 

.; ;•■•••„■ aefe 
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necqwodidem non dicit, nos dicerc dcbe. 
mus, ldefrecioi. depHbU.t^^9,^^^^^^ 
:iiri Goraiiiam per.iddcrogaturj itamtcr- 
pretandum ne aK«rfi«^ iniquitas aut 
corrcctiu juris communis fcquatur ^rjr/^ 
fnent. eorum qu£ trddit GdfU^.^> ^bffP^*' ' 
^_;.E. Et ha^comniavcrifrimXfiW.ltttcr^, 
• fltt<u$-mandati perma^rit. . - ' _ , 

QraviHS controvertitur> 
ubi fines maridati:-exe€ff£rit 
mahdataritts ycfmdjuru fa-^ 
$uendum»p»ta mandavit que 
: ^ulnerari, tnandamriHfioe.ff' 
diti ' '■■■•'"■ ' " • 

MEnoclii.e. is2. »• 2. adhuc eandem poe- 
nam utnque didat, quo de non rece- 

fofyt. dt MarfiLco^. 7.n.S4-^ 

cinft.2. mirceU:aprt.6s.M^xd*»M!d4t* 
C. .de divif. vMnd. n. jf. £»^.«1^11»»» 



Utramq; partem difputabilis quaftio. Sci» 
endum autem quibus interminishpc jft-. 
noch. dta. caf. & Jvl. Clar^ m. ^ gf. 
dilputent, nonin hisubimandauToldte 
Ontum alapam,infligi, velliBTilbacilio ver- 

ifmn voii frinct m%tn i o6<rtr fou i^nrtn 

»«•18 «bftbmitrcn / hadtenus enim &ipli 
Wmab ordinaria poena cximunt,fimao. 
Mtaritts contra mandatum Titium ocd. 
aat: fed hoc controvertunt, .quod qni*- 
mandantvulnus infligi, niiUidatariU«TOd' 
ftnes mandati exc^dens, eum Dccidcfkl 
J^tinhis terminism^ndatoijtmitDuapaft., 
M iegw Corneli»<enwi.vokntTac man- 
datarniBi, cow^afiii^s mandati ilium 
«cc.d,tEthocnonlevitcrfirmatv/^. /. 
'fi^-^^^^f-fifcepmm de hon-.icidioin 

«|.*t ianecnm vuinera non poffint infliei 
.Jme^uram,quod ajunt Doaores,utet 
PWtenna teilatur, & omnia pene Jethaii» 
fi«t,ficredimus Jul.CUr.^.i^^^ 

b ft , ut non videa«»,:mand^S • 



Z^^;^^^ quos hi alJc. 



. . . , ; t74 ^ - • 

iquod tameli putant (acis ficmutn , nu ilfin^ < ' 

, quo concl^dunt> quafi in noilro caftt 
mandacor prohiben^ , ne occidat^ non ha- 
b^patanknuifi occidendif cum videatut' ju£> 
fifleleve yulnus ihfligi, aliiquc quo^tameii 

.fiemo teneatur ordinarie txLCofneLdtfi' 
car, i. /. in princip. ^ §. dtvus j]\ ad l. CorneU 
de fifcar. L is qtiij.jf, di^. tit. Etenim hoc 
quacritur, an non habucritanimuinocci- 
dendi noftcr mandator , & cum vulncni 
fint lethalia^ /. j/. ff- ad i- AquiliamCLof* 
diS^ loco^ necpoilintinfiigiad menfuramt ^ 
C£fr.4i)(^«/9r9,fDandansrvulneratiihteriie^ 1 

,dpnemn)i^ndal&videtur.Nonf.oterisiu> | 

g^ere proteftajtionem. Eft enim conti^iii I 

ca a£hii, cum ex vulncribusfemperpcnc 

iniequatur mors, Clar.sdiEiJoco. E. nihil 

operabitur /. 2/. ff\ de acquir, luredit. In- 

quis , co ipfo , quod cogitare debuit, mor- 

temfequi pojflc, mandator cftinculpala- 

ta^.ob quam non damnatur quis ordinaric, 

L y.ff. ad L CorveL de ficar. L 6,diS*tif» ^ 

Iin0 .4^'i<n^^°°^ ^ in.^dolo,cumman' 
4tt l» ar^^tfc vulnus addecipi^ndum \ 

.-dtaivDn i^i^,:iaquis , hadetfus euffl eile jj 
in dolo', qtfatenus^mdndavit intdiaicl»* J 
mnum infligi vulnus , & nonqaatcnBii* 1 
occiditar , id enim proliibuit , & cum non J 

^/• ^ " ' ^ ' ■ .: <^^8^ J 

' • j I 



cogitaHtmortem inde fequipolTe, inlat* 
culpa eft, non doJo , Dd. communiter,«a^ 
tnc t dia loco Ac cum vulncxa fere o-. 

quomodo monem non ttuaA»ntl'cml 

|U^r,i«^i£*m,,Erg6proteftat,o:l£, 
»li m eontrtria, nonpotefthicat!. 
. W;;*42/.mquis proteftationemqui-' 

^e*, quo adtoJlendum£iaum,J|A». 
£' lliVyi- taliafintte:- 

Seri;f^' ^*" ^i^«=««%P~teftatio: 
KTST f T*""*' ^''ocfitlcthale, 

v^?«i?Sm 

ra^, veirurem, homicidaini &c rf-v 
r , ""o "'smhiloperatur.nuorfdtoL . 



ijpis imo non fempcr mortem f^qui t 
cum vuln^rapene omnia fmt lethalia, ncc 
cadciil infligi qucant ad menruram, Clar, 
ycoy fcifiper Diiors timenaa , quomo- 
'ilpjnaftdaiu vulnera, & mocccm mandal- 
fecrcaimn Et Ucethoavidca^urjuberc 
mortcih dirca6, maiidat.tamcnpcrmdi- 
redum , qui eddm tcwttut /• ^^f?f^^ 
S^. §. ^^//^/. /'a?».ttt&is, qainpft 
quidem ipfe occidit , caufaift tameft » ^ 
•csedes fiat, pr^bet, /. is.ff.^dlC^U^ 
jfcir. At.quis Gaui^ni Aeci, dare.mandato^ 

bellQ RegtbiiS^ ^jopulii'^ 

1:ta fane audimus ficri , &ric alii$ R«^ 
^btts Germani lummacumlaude a^xu» 
■ ftia adfUcrunt, ut tcdantur luHorix, « 
% viyacieimpJad^i^iQiilkaftt. SicE.Ex quP- 

* «uaqjie Gcr«aaoi«.»«^ 




; f f 

cus, ac infignc emolumcntum : id tolle- 
randiim & concedendum. Atqui NobUe# 
& aJios Juvencs Germani» in beUis infos. 
vire exteris ^eg}bi|s, &po«cftao1>iisGciw 
maouEconciliat lasximtini decos, ac non 
«imum c<»iifeK «moliiintntum. E. De 
. la'»««tisconftatexomnihiftori.-,,inqua 
Gennsmoniiiw|rtitudo & magnanimitas, 
•wonftant.artolerantia,fatis decantau, . 
t«tit. Cijar. Emolumcntum etiamnon la, • 

tet.s,icenimGermanifiuntperitiiniliii«. • 
addifcunt adornarc aeiemi. &conkpa^ 
vana ftratagemata, & exceris etiaSn. Ibo 

foman,mo,«ftcaiquid contwpatriam 
tewent, ««nmmcnrinnt. Quinidvirtu. 
»n«anull,cftioclndienda.Xtqui fubditi 
"2^Koa«mha«enus tenduntadvir- 
JMh^fembenegcrcndam,§. ^ami o6 

*f^.^^»/.<^««<,,j-/.,.£.Etquicqmdvi- " 
■gore confuetudinis iaudabiiis &rreftein. 

troduftac.ac urelibettiteiifit^idredifit. • 
zobf^^,3^, AtqniJSS 

Jtatam abeunt.arfe«Moi!«conC ' 
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' Ovcid) 2(bfd)ict5 5u ^lui^iVwt^^ ^^^^^ ^^- ^^^^ 

^ Sit&iwaltcran^ipartem poflcm difputarei 
pagieUamtn anguftia non^wtitur. Ut 
$tttten\MSc hic me expcdiam , dixejim»No- 
biles&fubdito$ bmcin beliis exteris pote- 
ftattbus adcife : attamencum diftinflionc. 

''PntiMn enim rcfibece, i^quc^ihantJii:: an 4 
capitaneis fubjedis ImpenoRomano>an ? 
vero ab extrancis , & nou rubje^ftis^^utHi» j 
fpanis , Gallis , Vcnetis, &c. Illo cafu benc 

/^pifunt cxteris infervir^, modo noncon- 
patriam,hoc faciaiit , ea enim femper 

nAtoinatim debet excipi, in jjjrcn S5c(ta(^ 
i)<w foll ^rf^ ^tiieft** OUX.«i ©W«^2(. 

utneque offenfive ncquediefiaBfiycxontra 
illam fmt, M quodtamen-lTimtem,* 

patria beilo divcxctur^ ibienim eidemad- 
jefledebcnt, dtSl.§. Juman^cm/ mverbis: 

©cnb^rn ^cr an^crn a^m biifdbi6<" (fi^' 
Ucet ^affrtatiD ) (fflolfahrf vnnb ®c(lcrt 
fftaffen whhiimmi er ^^.dcnfci^is<n mt 
: ♦'etiii#»>if 0lct*5 akfcbW iu ^yimAih 

Jltf j!|L Siab€xtran«is;'tttHifpanis»&^5r 

foDcn *i«8^iiaic»c&iit*tatt3<tJfl»/^5'! 



'^' ■ " V \ 

■it f^pn/ fcribantur, refert, an id £at cum con- ' ' . 

js fenfu &:permiirufummi nofl:riImperato-\ ' i 

11: ris, an verjd^abfque co & clamj hoccafu , ; 

ja, non fucnm author vel Germanis ut ex^- 

« ant; vel cipiismejisutfcribaitt^nonillis: • , ' 

Bt £teiiimfifeccrii^>j[raViinmiap^ainilIos^ 

ni ftatutA, & poftieain olrdinem tnilitiim am- . . 

a piiiM.nonpoffunt recipi , ^./. /«/«^r.^jr- 

i' epcpcc auff{icncl)r / non%tiam ; 

E. his: ftatim enim ipfo fado incidunt ift.. / , 
K bannum & arcftnntur , fi contra hos recef^ . ' ' 

^ ^s fcribant, ti9 dhct tini^ct Qbtifitt / . ,/ ' 

f ^^ SiciimconfcnfutmpVcapitaneimilitei' . ' V 
j «rib^iit,(utd6ben6femper,^/iJ?.^./;r.f;r-^ , /. \ : 

^ ^wn^W^er gu^fnecbt ^5c|?aUun32(niio • ' - i 

i 70t itt. Spci^er / (f Recejfu eodem inprincip. 

. ^^ecefuAnnosj.§.mxfmtn/ovbnmf ' 

»OU<n tnb BCbicfCtt /cum §. fequenti ^ in • ' ' ' \ 

vvcicJ)^ bcpufation li.b\^\i\>{ Anno 64.§. ' V .. 
»i<»oraucl)tn6.cr(?)[jecuftoii(JC)r5nutt8/ . 

ubiferiohoceisinjungitur,46/.i2«^jet.. ^ " 
lamlub pccna banni, f. ba.tfficrc^fdHr - ' * • - 

wribQnacttm^acc&kudcrumma ^ 

M * cxteros . - : 



■'I 



7 



* CXtcros proficifcuntur, dia. i. c. extmrl 
Ux §U«f ll€*t «<jtafiun 6 / in kantum , ut 
fub pgena gravilEm^ illis injimgatui>iit a- i 
pud extcros , bonatnrific fottfem i^ilitcni! 

milit 

Quia V. exterihicc]uidmalipoffcnt moli' 

ti, §. mm abcr ba^ / Kecejf. im^^ 4ugtifi, 

Anno ^2.&cxiUa colieaione miiitumnon • 
rar6 damna orifi, d.fr.c. extntord. tnNC 
^mt^i «Cjlaautlft /iaeo non indiftin- 
^iImpci*toreis dat pdtcftatem lcnbendi 
ttiiHtcm^ fed ccrtisfub conditiombus & 
cautionibus. i.^mm illfcapitahadcbcnt 
nabcre pleniflimum mandatum i magi- 
ftratu, cujus nomine fcribunt mllitCSjf. 
S)nt)obwo(vcrcfltd)cn/ Receff.Spr.joAn^ 
fr.^RecefSs.Aug:ijl£, quo cognito datut 
■ ci poteftas : 2. caveat & quidem veiop- 
pigncrando omnialua, vel ftatibus Impe- 

giittion t^ur* «StttBfcftafFf S^^^ff 
xmtti tei a<i(^ «€fc(fen/£^' § ^IBdc^^^ 

' Dub JDcupffcftu(&n<m «c^P^to» 58W^ 
^uw^ ^nfcrJ^aa^Dn^ ©ufcr/au*ttt<fW 
ict&utt<? aatr rcd&t(i*ctt "JBoff^atcn/Tt^^cJ^ 

' Sfnrci^ AmQ 70. y (jjjod. is,magiftw«*^ 



d »onvelit oppugnarc Romanumlmperiu 
i,fl!~ &:quemcunqLie m cjus protedione, $. »ni) 

'2.tn^cr5u^fnccbt«c(?(iUuttS7^.Demt!acft/ 

fieceJf.Auguft, Anno S2. & ^ qtiod talis ex- • 

ercitusdivirimdidui*ii,5.t*jr«.oNr3dif 

tertis ydfiiiibus ncqiicoffeafiv^ rieque de- 
;;. «iifivcfitfiuurus,s.5ie£)^ri(Icn/^i^^'r.^ 

^p/r, 7(?.-er §^\>kS>bt\^<niReceJf.Auguft. 

(ij,. ^^•S.jum anbcrtt/r>^;>. cxtraord. tn t)cr gu0# 

f«CCt)(/%e|?aIlan3/6.acpropriis fmt viclu- 

,^ ^guft nec ulli damnum datun , 1$. mt 
9^ . o&cr tcb 91. $. WxoiW detitt \m^tldJie^ 
;i ^«^/^. ^«w 7b.& omned^m recdm- 

-k: ''.^^^•«d?aliis,dc<iuibushabeturinlitei 
cr- "^l^autionalibus; quas wiA^.ReccftT. Imp;^ 




J' ^*- 5®n^n^uniter tradunt, 7«/. CUr. 
*P'f^»dumij,3'inf.Mara 
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Schmiflu q:;i.NieUJiJP,feud. i,tks.G<rdl ^ 
dijp. feudl iJ^b, iS: W€f. infrotxm.ftid, Ei: « 
quidem 'oiim, fiindamcnto; latis 'firmo. » 
Quodcunque enim jusCanQftCstradtinCi J 
autiilisapprobatur & confirinatut,iUud» » 
etiam Clericos indi{linaeligat,^r^. /• 
10. a de legibui y arg. eorum , qu£^nomt facb, 
^.W.^.Ai^q^ijusfeudale&aCanonibus 

recepmm & confirmatum , c. c£tcrum de 
judic. c verum 7. deforo cowpct. c. cx trans- 
tniffa d.t,c.nvpitinm€d.4ejud. c. cxcommu' 
mcdmne§.m^eanturdehdret.S€^coair ^ 

piuribus capit. allcg. a fupcrioribiifi autho- 
iibus Alii diirentiufttqf.habchsF.hab€at j 
forum competens coram DominbXaicb^ 
§./. v.j?r£tcrca de proh.F. aLperFrid2.F.s I 
. j/.vcl parib. curix , c, un. anapud judiccm j 
' vel curiam: z.F.^6. vclalias coramordi- r 
' nario Laico, c. CAtcrum^. dcjud c. ex tr.:vs'^ . 

mijfa , ext. de for: cbmp. cuqi tamen L aic 0- 
ruih jurisdidUoni Gleiici non amplius fub- 

\icU^nmvj c. i.e: ext. de for.co>nf.iOtjf 
C^^.Vi)^^: vulgi in tantuinnt 
quc tacitc ncquce^cprefserchunciare po^ 
fint, d.c.ftdiligenti. /i. iicctiam Epiliopi 
confenfu accedcntc , c.ftgntficaJH iS^ext.d^ 
l.ibi^ Canon. At illaconcedimuslibditcc 
dc xegula d, c. i. d. c. u. modpjiobis ?icil- 



'fim^ctur cfTc exccptioncm inR inqiiibus . • ' ^ i 
etiamCanonumjurcvafallusOciicus.GO- .'^ • 
Tain Dominb L^icd refponderccogatUF., 
^'t, c£terum d, c. mvk d:c, exmnfmtjfa: • / ' 
N6n obeft, fi dicis > qC P^ntiftx nil poffit eiuMo 
contra.jus^dTCiniSi cofiftituer imo idDcama. 
^.de&ndcrc ad; fanguiiiem ufqMc debear, ' 
^^/««/^«r/^i'»^^^. /.contraquodtamen • , . 
fit Clericum conveniri corainLaico. \ . 

/.^. f. 72. /s^(?/<?r.<ri>w/. R.exemptiquidcm. 
ClericiLaicorumjurisdi<aione,ir, iXc* ' \ 

/^•atnullojure. Aliiidpurantfadumjure • . ••' 

rud: 6, Egodte«*iii coQtw jusdivihum , • < 
ci^millp noflun5|dmcatt«im,Utomnisa- 
mma potcftati fflbtirtiorfAbfit , 7?^;« . 
ImO^ipfe Padus conventus coram Laico , ' 
Vt oc Chriftus non objccitdeclinatoriam ' ; 
f04, AEl . 2f . Morla in empor, t. de jurisd. q. ■ >, - 
w. n. s. Vult. ad L /. n. uj. in fin. de jurkd. ' 
VenusergocftexemtionemhancClerko.' . 

rum clTe ab humana fanaic^ &loii«u ' ' 
confuetudine, A^sr. ^f^/ <jr^«./. C^^^ 
quam cur pcrlongam confii^diiicin vrf. - . ' 
J«gemclaijamnonpointaliudiiidiici,no. '\ '\ 
^maumeftimumquodq^eomodotolli, : 
V^M coUigatum, idqj hic diccndum fa- • ■ ' • 
^!M.,.xumfcresredeatadpj:iftinanatu- ^ > ., . 
\ . , 'M 4^ ram, • 
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Laicoj d. aH Rtm^jLcizs* ABcrX jr^. /. 
37* S'f' C. de Epifc. Cler, L 2/. C. / Boer, 
d, decif ()6, donec forum propriumfortiti 
Pontificuni decretis , d. c. i. d. c. 12, & Fii- 
denci indulgent^ » Authen^ fia^ 
tunmts C. de Efifcof. 




Centuri^ I. 

RIDICOPOLL 

TICARUM 
- DECURIA OCTAVA ET 

"^^RlCo e^ttim ERPHOR- 

^^EcuRi^ viii. : 

^mnamfitlurupatriapo, 

y^*^nfurkgentiHmJan 
Jrojuriscivilis, nonadmo^ 
f^^*nexpeditum? 

l?iMr f r ''^QH^ftione inter 

j''«P«nt Dd. queraad. . 



j^a. quemad- 
modum videre eft apudeof- 
dcm. Aliioriginemejusad- 
lcribunt jurigentium^C^//^. 



conh 



/ kmmnt\ t}. n. '2. Vacun. a Vacun, i. decU- 
' n^g^f. >. if pM. defiiar.f. n. 2. Bodm. de 
' Repub.c.^ Cuja^. m^n^:tofter. hic. m^ 

mm.Setfcr.diJ^ut.2.jurkcwU.4d^m^^ ' 
; ktuta/je/.j9.&'(m.^rifiof^^ 
^ diftfut. 2, Inftit. thef. h Alii juri cmli Wv . . 
ddprincip. InftitHt. de patria poteftaten.15^ 
Hottom. ad princtp. Inftit. diB.ttt. JFeJenby 
Ml.prmcip. (if inpamit.de hi^.qutfmyvel 

dHaf.9.S' Jobannes de Plateadepatrtapote- 
. fi/u'eih 7.B4lduinus hk,RavardusadLi2, 
sM. c.j,BoetiHfin^Tppic. Cicer.Andr. Ger- 
' bard. dijp. 2. Inftit. quafi. i, Alii diftinguuHt 
intcr origincm patri?B.p6teftatis, & tor- 
mamejuidem, quo(irefpeauimu?fitjuris 
. gentium , refpcau hujus vero jaris cifUi^ 

- apud racon.de Facun.dt^. loc. & ^etfer. A.^ 
Mf. Ego tcntabQ,an non afierentium, imd 
. liatmmpoteftatem.i5ffc jurisgcntiumlen. 

' teifria.&Vcrior/eatcujusfententiJedecl^ 

Tgansopinioin concotdiam reduci queat 
patcbit. Sic^ntcmcdthihfe&pcrfcjur^s 

' gentium eflc cviucicrB cimoafc. Quicquid Cl- 
vibus Romanis cum aliis gentib.cltcoir 
• mune, id cft jurisgcntium, /. /. ^.ftnaip^ 
' it^&jnr.S ji^4utm^^ ' 
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ron vero civilis , (faod quifq; popiilus $bi 
i>ttftituie, di&.g^jMt Mm. Jnftu, dejm^e 
^^Mge^&.ciit. Atqui pa^ria potcftas 
Rdinanis aliis etiam gcntib. eft com- 
m^s:, Arift0t, g.Ethic, 2. & /. Po/it, S. Bo^ 
diH,t,derepub. E. & certc hoc ipfi diflen- 
ticntes conccdunt & docent: fic enim_» 
Vult. n. fj. inprineip. Inftitut. h.tU,defAttid, 
poteftAtenon negat, ali-as etiamgentcslir 
beros fuos habere in poteiktc,fed hoc aei 
gat, potefl^acem tilam&fealeinea^liibc^^ 
, Qsmciqugcunqbe rcicffcaua amsgentir 
btis i 4|ttim &omai]is ftnt coninluncs , ea 
ctiamdftipi6 jurisgciithim. Effedus enim 
omni^ prifupponit caufam , Phtlofophi 
tmmuniter^ & ab efFedi^ caufac arguuntur, 
Valenfm. Forfter. libr. r.defiiccef.c.zoJn fam 
f^gin. 26. Atqui efFcaui, quos aifTentien- 
tcs ^ittribuunt patri« potcftati,featjum- 
gentium. Erg^ ctiam ip&jsattia patcftsi&. . 
Wtedus enim paa?ia potcftatis fuitjus nt^ 

**fff*C.depa^riapotefiateyBodinm 1. dere- 
^»w:d^me.addimimtit.depatriapote^ 
]^». u.jirum£. diftut!it.Inftitut. 2 thefti. 
jtcm,- quod pofTit tcmporeneccflitatis fi- 
to»maUcitarc,mi>xC.i^pj^^ " 



ibi^Azo, Cujae. &J)J.emmmher,ridt, v> 
dik n. II. Arum*. m. Ueotbtfij.npmm^ 

fobames de PLitea hk jirefenbet.mfM^dt^: - 
n. fau^ i^,qm fuivcUlien &expar«h- 
'Woi^iliii-rcverentia & oblequium, l^uu. 
m,lm^f/atbtt.elia.».fin.Lz.fde)uftit. 

(^jure IximgrmiMiHf C.defdiriafetefiate. 
AtauihiefFedhisomfM»,ot&aUi»ob^ent 

etiam apud gentes aiias. Sic ei^mGalM 
fcruntur habere] us viti & necis m Uberos, 
f^Uut C^irt ut & populi alii, Bodmusi. de 
fTpMiUe. am, Jf. Expd. zz. Ezecb. iz. E. « 
^ cdttfeibiaetterkjcBm«ffea«iSJtfceflario 

arc^uant caufas ,F4*B». iTwM 4 
ver6 hi patria; poteftatis efRattS.B.Ulqia»» 
cumdifrentientibus de largalai^n maiM^ 
Mod & alisegcntes liberos fuos habeantm 
poteftate, \r^ument. eorum , qu* habet Bo. 
}bmmdia.i«e^l^'*l>^-l'^*-'^- fin- 
'««rande taiwiii «otf fc%»i, quodpatm 
porcftas fit juris gentium , camilkf 6««$ 
non habeant talcm poteftatem, qtt«W« 
Romani , Vult. dtB. n. /j. mfenbec.mpiltt^^ 
tit.m. tit^n.Ji»^Sc hic non quseri de omni 
■ *»M(ka«e«9tria,fcddepotcftatepatnaKo- 

AiMonim, &deyhr.ca«mott fit commu- 

ni« aliisgendbHSj^.i./..#.ij?*'A*7'/'* 
5- dcimiafoteftdtt. 



potcftredlcdici, quod fit juris civilis, P/^/ti 
diil, n, ij, ex quibus pro hac fentcntia fic 
coJligo; Quicqiiid civium Romanorum 
proprium , aliis gentibus nonpoteft com- 
municari : proprium enim quatenus com- 
municatur , non maner proprium,J^fo^/ftf 
Scheck. libr, 8. topic. tit.^. Keckerman, in fuo 
Jyftem. logicpag. iS^. Clemens Ttmplcr. in^ • 
Metafhyfic. libr, j. Memfhyfic. cap j. qua^ 
fttofi, /y. commune enim eft, quod com-^ 
municatur: at commone quod eftr^ /J^,'a> ' 
contra diftinguitur Keckerman, diU. loco. 
Atqui poieftas patria eft civium Romano- 
nim propria, dia.princip. Inftitnt, de patrix 
poteftate. dta. 1.^.1, l.j. ff.de his.quifiti ^ 
W^/. Johann. deJPlatea.di^, locoy mfenbec. 
^/^./(?fd;,E.Jam ver6 quodaliis gcntibus 
i>on eft commune, id non eft juris gentiu , 
"^^g^rn. §. jmautem Inftitut. de jure nataml 

J^tre. At hxc poteftas aliis non eft commu-. 
nisgentibus, dm.princip.depatriapotcfta^ 
.^'^- ^ E. At hoc argumentum 
non rerit. Nec enim nos qu^rimus hic de 
Patna poteftate modificata,(ut fic loquarA 
^^alitermformata, quaufiRom^ni,fed' 

P°'^^^^^ '^^ & eife fuo fubftan^ 
^:'^ cQnclu<iir tantum. 

tah feu modificato ipfius patrix po. 

' . teftatis, 



, teftatis r non^ro :edam dfr(&bfbifidiili&: 

abfbluto. E. Inltas quafirefpedii elTe mo- 
dificati feu talis hic difpurent Dd. 6c patria 
poteftatcm dicant.cire juris civilis^quod 
miilca.puta (bleiuaiitaces nuptiaTes^legitjr^ 
tnkdonest adopti6ne8,&c*ineaa.K.oma-^ 
nis invenca , ^ recepta, qus tamenaliis 
gentibus fuerint incognita, JiSk n, ij.fit 
coiligcntes forlan. Quotics juri gcntiunij 
quid addimus, vel detrahimus ,toties Jus 
civile efficimus* /. 6,jf.dejufiiu & jure.hl 
inuitaifi.6'manis addita fiui&patrispote-' 
fladi Vuk. & DiLJimihcis. £. Diceremi. 
idclari f^offe , at npn nifi improprie^ quo^ 
modo nuptiac forfan proptcr ritus diverfos 
dici poffunt juris civilis^cum tamenmfe 
&:proprie fint jurisgentium./rz/?^^. /»//- 
tut.de jure nafurali gentium civil, ihi^ 

i^i^tumter. 2. Dubito, an originem rei re- 
^e^c dode acAi memus ab ejus informatio* 
ne, &fblennibus, quae ei a jure civiliaddi- 
ta, de origine enim leu ortu cfl: quaeftio : at 
res vcrbi gratia patria pqtefias abii);isfo- 
kanibus non habec ortttm Sc originem» 
^ad illa infprmatio. re^i praeeidftenteia« 
praefiippbnic. E fie ergo. Quicquid rei non 
deditejflrefcu originemi illietiamnonpo- 

/ . . • tc(ica 
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tdle» m adftKibi ktfoieniiiilla Jariscfc 
vd» patn*:potcft8d.„6n dederuntongi. 

«t-efl-c E. Quia cum ilia jurisdvilisio^ 
forma.o & quafi modiiicario prrppt^ 
nat an^ fuiffcpatriam pbteftatem, cum o- 
mne effe talc pr;rr.pp5„^ffmple;,„"ac-^ 

totmaaoms feu folennium origiflcinciu*- 
, «^«lUn «vili: Et hoc apertlpK>baS*. 

ma£l ^««'«««iisdiifenrientcr 

E. habebunt omnind aliquam : J 
^ fiqu dem comparario fi.hda^t, ia, ' 

Patet noftr^ fentcnriarDd. ioquidc priinr 
3^ Propria patri» poteftari* ^iirine^^^T! 

mteWA.T ' ^«"«nrde origine 



Ht vidfeMs a^d Mynf.Inftitut. de (Ut. v. lo. 

HMkeimnu di^m. i/. thefi /. lit&t.f. Hot- 
^itom. dd% j. entinciat: i.infined$jittiLtut, 

Vult, n,i. er* fequent. f. de tut. €dnnim, )r ' 

comment, j, n, 6. Chiflet. defubftit. cap. i. At 
ii quomodo pofsint defendi, (fi proprie 

loqiumtur, ) nefcio. Etenim fi pofiti-. 

forjnaponitur EflcySi^^holaftici -fiTf^A^^m. 

m fyftem. logic. fdgin. H^^.ffeffeiiein^^n^ 

tbeor. logic. cap. ^.quaft.j.pag.(mihi) lop* 
' &forma dat cfTev LjulianM§.fi quiirem 
. ff. ad exhtb. mfenbec. in paratituL de tnt»- 

: f4^i^.n.2.&c Wqui4 eft, per formam ii- 
. fjB. d&nUam dl, ^gnment. dia.L9. Sca- 
liger Ex^cit. i». /-f» Exercttat. 2^- 

feO. 2. a iiffmtihr. 2.decauf.tdtmling*(^r 
zj. Exercit. i6. feEl. i. quomodopotcftdan 
forma abfque origine , & origo abfq^ 

.HUki fic crgo dulinguentium diftinCtio 
. aatnuUav aut. dabitur rei cffc abfoue for- 

' »a, qtt64 iwm discrii». Et ica fbrfaneit 
dicendum, fi de «t for»» » Qngiac^ 
quimur propi:ic. Si autcm pcr forma»^ 

- intelligas formulam , feu folcnmtalcs,4i» 
' diftinaioex /. 6.dejuft.&iur.to{ttm^<^' 

/ teft : at fic abutimur voceformae, &noa 



£i«»fo(cwmsr quitfttom inftitutac de ongi- 
^erCiim-fienoBdi^cc^ttS dfiorigii^evera 
^priw^feddc taU*$iaM 
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J ' u4h etia>n mater temfore ' ' 
I mce^itdtis^ famis Itberosjkr : / »; 
\ ospoteUdifir^herjei - ^' '^ ^c-^- t 

*. vlpp%nti dzoinfunm. QJkfa^afm^ - ' ^ 

f<tfjfi&/#«ar<?r.;^;/«.nifife7enundarU4^ ! 

|)rmttmparticip^ndumpatiamur, /. /,C^ > 
• qmm.4d Hhrt, procUmat. nonlicet, Az9 . ^ > . 
^ n.fin/it^ nec etiam parcntes liberos ycn4^ - ' , I ■ \ f„ 
!^ re,/.^. c.^^'/4/^W^//^,^»l^,quQdJu^nmt^^^^ ' ' ' •! 

tummocaih, fifu|)Ctma3dniat&inc$& ' 

♦ ^eiRq5v«bipattmiMi^4atum^utpoi; - ' H 
\ fiMtfOftycndcre, l.2.C.d. iit. ihidemDl . V 

^ ^f^nnmher^Schneidxp.InfiitHt.dej^atriapo^ . . . » 

* ^^^5 ^ //. tndi^.fumm. V '.s-^ 
quaenturerg6 jam, an ctiammatriidlit r 

|; datum, itaut&iUa, fi fame^himim&prcr ' ' *- " 
^ fnatur, filium poffij diftrahjcrc? Nc^ani 

' ^^^P' fif- Cujac. indi^ait. C.depatrihus^ : ' ' /| 
Sichard di^. tit. n. Rehuff. in traEi. - . V " | 
^^f^^^^l-fchoiarumpriviUy^^^ 

PtneU.adruhr.p.i. C. de bi^^erH.n. li: \ ' , i 
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'£t' ,hi mtunmr . ratiooibus iibo cciade* 
. nuicndis Et ceft^ titulus efl: de patribus. Ac 

patres diflinguuntur a mntribus. Ergo. Et 
cum textusmatrisnonfaciatmcRtionem, 
Azom oLfumm* num.s^ nec nosi eciaiH 
ddeas boc jusextenderedebcbamus: ina- 
«mi -cum verieniur inillo, quod contra 
rattDnem receptum.> 4rgum. Li.Q 
di5i, tit. Azo di^. nufii\ fin. quod non tra-. 
hendum ad confequentiam , /. i^f 
de tegibus, L quod vero iSs* de regal jur, 
L t^u dt^, tit. ubi I>e€iusValentin,Firfier*, 
lib* U difiuftff.c, i0.fk^j. Quin;negataJ 
catiid^ negatureffeifhis , Memin, Iwfi^* 
'di^,liy:'i, cio, & caufac funt efFcduumcair-, 
fae , Valentin. Forftcr. ditl. loc, /irgum»glo]f* 
in l.i vcrbo caujam de poftulat, lath Tiraquell* 
m tmHat» reguUrtfm ceff/*nte caufa, Atqui 
patria potcfta^ eft caula hujus diftradlio- 
t^SyAzoin fui^: 4m. n:j.Sidtdrd ji,ni8. 
PineB. di^* Vult. diB, nCii & n. Sclm^ 
deyv, di5l. locArumAus di^. qusft. iiiprincip* 
matres vero libcros in potcftate non ha- 
bent , §. fcemndi Inftit. deadopt. Azo d.n j. 
Schneid^ d: loc. Arum d qu4tfi. s- E. Alji 
affirmant 6omez:Jn g. fuem^rinfiit de^^' 
woL t. & M^iurfier. dijfiut. Infiit.^.th.^.^ 



■ Wii,dettijTi$ verf-tateexerdtii gratJ^ vi<5(ia. 
* bimus. Sicei-gd. Ubi<fiinque cadcm ratioj 

ibi idem jus ftatuendiim, Argum. 1. illtidsu 
/. LAquiLL ^ ideo uXij.ie kgMtiu Ui^ 
S.2. defovte iPonipmim p: iftpf&qumdd^ 

^dmf, dt neg^hgefl. MbH^.ufmeflr, c. 

^ n.^, DmB. adLj. C de codiciU. n.s. At 
' e^dtmmio decifiva,fcilicetfames,extrci 
manecersitasmilita^etiaminmatre. E. & 
papemdirporitio,^/. I2. m ea militarede- 
bet. Nci: eft, lidicis, quafrhotargume». 
tumfit ieftrmgenduAiinmatre, cum ver- 
lcth<irkii>diofis , qu* bmnino reftriiigeii- 
da, t, &dU.de hgul jur. in 6. l ^2. defoen. L 
tS5'%-fin.di^ reg.jur. Gomez,2.refoL ^^rt.^^i 
£tenim refpcau parentum , ut & liberd- 
rum hoc fatis f^vorabUccum fic trtrOhieftV 
^ucvitaD&faluticonfulatuf, cumalBsft- 
mcp^nrchabcrerit ^eceffiim, ^Arifloph.in- 
^^hamefMdg Metamorph. inflfic. Etz* ' 
Dd. noh ignobiles difputant , imb in odio- 
: I1S& minus favorabilibu^etiampoffcficri 

«tenfioncm db eandem ratiohem vel^ma- 
\^^^^.cporrbfldommim,Z.fet^^^ i 

'^hfittuenim C. de revoc. donat. Sic erg6 : 

rationis, quoad V 

■ -. \ - . \ • ♦ * 
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' \ . Atqui noftros cafus fciiicct Wttcm&pa?^ I 
' - ' .trcinneditidentitasrationis,^./.^&vcrj j 

• famuc in favorabiUbus ex diais. E. quoad ^ I 
difpcrfitjoB€m.}urUmater&paternorunt 

" • feparanda.Erg6,quomod6patM;44^^^ 
• ; ■ tempore necelfibtis^filmm, ficetian^ 

' - , ^ ter fame majori prcff^ Quae argumentat%^ 
. -'^ tisftringunt, nifi dixcrts , m cis commim' 
. \- fallaciamcaufe, ponens diflradionis cau^ 
^ Cim> nonfamcmV fcdpatriam potefta- 

- ptutJeYdopt.Azodia.fiimm.di»^«m^}' 

... 4:eflabit ergo & difpofitio: At ( ut pa^cdo- 

• ■ aiffimorum JCtorum quid dicam>alu 

' potefliatem patriam non agnofcunt pro 

" • : '^wfaillius dUkra<gtionis. 2. Etcertelmpe^ 
' '>^oradiUAmnonattcndii;ind.l.i.fed ob 

; folam nimiam paupcttatem cgcft^^^ 
'■■ filium vcndi via^is canfa jpcarmitirit, d. 1. 2. 
V ^ Quomodo cum egeft^s fit vcra-caula, « 
• hic etiam cadat in matrem, liquct ad«^ 
' ' ^> hucfuperioraftringercQuinexipfiusver- 
bt84.k^.hocevinco:Ma.fcalinumfiqui$ 

.'v ' ^ mnmtioistj.inpr.dtJ, 204. LsUj7^'^^^^^ 

' ,1 1 i . . . / . . . ■ . . . 1. . 
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Alaat. Dn. Sumu, i« pr^le^. fuU a/hum 
tu. wprmap. (S-alU,. Atin d. 1. z. habetur 
» 1 ^^U I S , quod compJeditar utruraque. 
faum , d 1. 1. E. Nec eft , fi excipis,-qi: ma- 
fcuhnus fermo fcemin^m contfneatinfa- 
■vorabilibus, non etiam in odiofis, Dd.par. 

Etemm i.nosfumus.infavorabiUbul 
i-mafculmum fermonem proprietatefer-^ 
moms foemminum continereetiam in. 

\ "'^'i^ fintinindiffe: 

renna , docet BecUn. d.prali. crimm.j, (f ' 

fZ f^'"^' "'^•""^ rationabile , 

'1"''^ '^"^ etiameftexdil ' 
S Hk Rubricam, qua: eft de 

Patribus, mafculinum fermonem reftrin- 
Sti i Pr''':" <Ii«rim te argumen- 

modum * l^^lia argumenta fiint ad- 

aS «tendatur, ut bene 

S«f' "/^"^- '«^"A- 

". '■' ■' . • ' md.is. ■ ' - ' ' . 

'■'^' •:!...'.--,r ■ . .• ■ 

' '. ■ • - . ■ 

■ ■•..•■...* 

■ ' ■ .. - •*■ 



fajufia »prater mmiampaff' 
ferPati^»M egefiatmppten 
'venderefltuml ; • • 

■ Xllraia egeftas'fcu paupeita^eftioii^ . 
JN /. 2. espreffa , qusritur, an no»«tWi* 
>otKi Ulam , ob aliam infignem neceffit?- 

■ taft Boffit ffliuo Mier.cUftrahcrc: ! d nega« 

14. n:4.verf. tiSuforhoiiwriadafaU, 

venduionc in hdc tantuwnlQdq. cf 1" 
.lcnte,quxfuntrcftnaiva.Aliil»tn^«- 
tionce»~P«»ittunt etiamobaliaijijwc* 
■filatW.prseteF egeftateni , Suhard. dOt.»' 

tern..Schneidr>. Jnftm.^^*^ ^'''fif'- 
za. quorum fenteiltia ati «enfit bewg- 
, nior.videbimus. Sic.trftQ:fiidineft,qooa 

minus, inelTe vidctur. E. multo mag»s»» 
^ fliiod j»«Ris ineffc. vi<ietur,.PAi/<'/f/'*' «*• 
• ^««rTAtquiparentibus licet iiberos di- 

feahire' ob magn3iiif.9ieftat<;tn , ubi non 

ttadm «Wmde^da mors^cnm homo non 

61^1» pane vivat, J<.W.&peraUq^ 
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■ intervallam nullo forinfecusafrumtaaa. 
■memo naruralitcr vivat, fecundum quo- 
rundam Phyficorum placita : qucmadmo- 
durn hoc tradiit dc puclla, qu:e Anno i54r. 
m dioecefi Spirenfi per triennium abfquc 
«bo fervata fit, de alia, qux Anno 1604^ 
^tidem per tot annos non edit', videi^^w- 
lum LentulHmfuhtit. hiftoria ad»,iya»d^de 
rodigtora ApoUonit Scroyer<i virnnU ina- 
groBirnenp^nedia. Erg6 mult6 magis ven- 
ditiohberorum parentibus erit pemilfa , 

re. hbn diftrahantur, idquodfipiusfieri. 
po;eft m captivitatibus , ubi aut tot fol- 
vend. aurei, aut poft quo&dam paucos dies 
morjendum.(^.sh.c,fialiundenonfup!, 

S utT'"'V"r*1""'" &juftumdi- 
''r^^ P""'^ diftrahantur? 

(^.n ub.c«nque militat ratiodeci- • 
"va & final.s,.bimiritatetiamjus&ded. 
f^y-'.d.a.l.,lludff.adt ^uil. jp^efci. 
oLLT"'"^ "-f-f J^^fd^j-^dicentinon 

S ir'^'" T?. ^ ^^"'"adecifiva&fina- 
"5 d. U.qus eft ftlus & confcrvatio paren- 

•• . ^ ■ ■^■'.A . tum , 



tum militat etiamwrtiacstfumfamM&e.. _ 
geftatis exdiftis. E. EthtecDd.intantiim 
voiunt vera, ut etiam in odiofis permit- 

' tant coUeaioncm-a paritatc rationis d.u 

porrb ^doiimims.feud.i4.vit£nfrid'^^^^ 
licet etiam pstrticulae taxativ* appofns> 

■DofieU. addm. l.j. C. deeodidB. .Quomoad 
parum movcbit Accuffius , urgenS p4ttt-..' 
culam tantummodo, quad \>et iUamilla 
Venditio tantum adcafumpaupertatis re- 
ftringatut: fiquidem cjusmodx pa"Kula; 
taxativ* noh fimilia vel majora, fed dilii- 
milia, & aUa etdudurit,4m v»A mcfij- 

• dunt, t.p.f.depopi,DmS-i^(ayomp^ , 
mmno AmpMandh^-ediadeR.f.m^.iKI^ 

' beficiaPrincipumlatilfimeinterpretanda, ! 
U i. r. detetifiit. Pmcij>.M diftraaio ilU 
*ft fivotabUis , BL m di£i. l i. 4rum.dtS., 
dil>ut.'2. quefi. i.&e£-ilid)ilgclitiaPriMi|' 

" pis, Harprecht.de patrUpoti!fiMe,&-^ff>»^^ 

■ diSi.l.i,C.depatrib.qiiifil.dip»x.M.„ . ^ 

■ ^VMstio in. _ . 

^ . An puella ex amorefingtt' 
^ Uricumq^od^ttihximosefefk 

impudicevfvensjitmpit^ 



\JtEmch. lib.2. arbityJjudic. cafuyg. ut 
■LViadolefcentibus, quibus diii. caf^zg. 
«. i- talia magis arriderc, quam graviora &' 
ntiliora, ait, placeret, &quidemita, ut 
dicat lUan^ puellulam non effe meretri- 
culam,nec infamem auttufpem, qu^ ex 
amore vchememi capta lui copiam faciat, 
fl. n. }. Nos tcntabimus , an non fit turpis 
&meretrix. Nontamenindiftinde, puto 
emm referre, art-de.moribus & jure no- 
«ntemporis, quo omnis coitus extra ju- 
Itum matrimonium damnatur &illicitu« 
eit, JV«wA, Leon. g,. ne crgd, inquit, hoc Je- 
gisiatoris erratum dedecore noftram poli- 
tiam afficere fmamus, itaq; lex illa in ^ter- 

T^^n }? \ ^ '5"'^ S''""^" confuetudi. 
ne, G0edd.ad l. reoeptumjus di- 

. V>num, quo omnis injufta cohjun<ftio da- 
ftnatur, Corinth. f. verf ,. &> Corinth. 
^-yerfj.cap.w. wrf g. Coloff. j. verfs. 

^y-PfmSalomon inProverb.maximhincap. 

We»bec. tnparatit. ad L.Jul.deadult.l. 
tfj '"PT'"- concubin. Gwdd d I.42. 
\^f'verbor.fig„if.,Uemaddia.l. ,^/de 
»»oc,mquam, jure noftri temporisputem ' 
. ■ ' . N 5 - rcfcrre, 



if Mi ejnsmodi puel!a ambfcyeha' 
. snenri capta , alteri copiam fiii fac;iens du« 
' cacur in matritnonium ; an vero non > ied 

negligatur 6c citrclinquatur. Priori cafu 
non erit turpis & mcretrix,fiquiclcm ma- ^ 
i;riiUonium iubfequens omnem maculam 
jcoinnem turpitudinem tollit, cdp.tanm 
i0Xin$ ^uifitif fint legit. c. reliquiNoviS S^. 
Wifenbtc. Vuk, ad §. fln. Inftltut^ ^m^i 
Schurffcent /. confiL i Mynjing.j, obfervki* 
4f2. Hartman Pijlor. lib 2 qutefi. 2p, n. . 
. Nec cft , fi dica$ » femper umen quantam 
cicatriceiA turpitidinis movere, quae nun- 
qi^am profiis ^oeatj&coaieicat^i^iif/t*'' ^ 
/iifd»c,^ ^ non abolevi turpitudinem,quaB 
pofteaintcrmiflajA^/ S-^ de RM.Eqiiidtin 
id vcrum cft quidcm naturaliter, at non ci- 
viliter,ibi cnim matrimoniuretrotrahituri 

.&.toilic omnia vitia prsecedentia, dt^. t» , 
«iiM ijrtrd quifiUjfitnt ligk. di£l. c rfiiqm 
Tir.tquelL i» L fi unquam <7f dt riPiih don. 
gloff. in d. i. tsimtu Schurff, diSt, loi* Gaik 1 

Jib. 2. obfervat. i^i. n. 1^2,^^ quomo«» J 
•do cnini filius ex illa conjundione antc i 
matrimonium fufceptus, de reiiquis filiis ) 
|aftis non differt, Novell. eafde cu 

ji$ iucceiGones h^htud Novellfp.c 8 'm ta-' - 

pixg^niXi Cidaai^iii lci£dii %i:ed^e, QaUJ '^/ 
• : : ' ' i4i^th 
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7^/.. »i 2. Harmai^. Piftor. diB. qu£fi.2^. mC 
4i'Sthurff',di5i:bco^(^omodo etiam pro ta- 
^ab initio naturaliinCamerarerponfum 
tuiiTe, atteftaturiW)'»/;;^. diSi.ij.ohfervat. 
42.n.2.(!rj. Gail dia.n.2. Pofteriori cafu eric 
turpis & meretrix. Aut enim quoad aduni 
iiium vcnereum honeftc & pudice facit , 
autinhoneftc,impudice & turpiter. N6 ii- 
lud, haacn^ enim agit cotra leges divinas, 
Corimh.s.^L Cortmk 6.Rcm.i.v.26d.ti^ 
moth. i. V. 10. Salom. dt^. c.y^ Exod. 22. v. 16. 
Lmeronom, 22. mfcnb. dt6l. n. 21. (S' di^, 
V.j. Gontra lcges humanas, NovelL Leon.pn 
, extradecohab.Cleric. Ariftot. 6.p,oltt. cap. ij^ 
& univerfam Germaniac conluetudincm , 
GcsddM^ 1. 1^^ n. 0. tn fin. E. erit pofteri- 
us. Eampudica & meretrix, (fic cnim con^. 
)iingit GaiL di£i. lib. 2. obfervat. 141. n. 7, 
inquiens , impudicam aut merctriccm du- 
ccns,opus charitatis cyicrQct,Gail.di^.loc.2^ 
v^m merctrix eft, quae altcrius, quam raa- 
riti coafuetudine utitur, Connan. Ucis.iu 
/• Atque hic noftra puella alterius , quam 
n^ariti ufa confuetudinc. E. 5. fi iJla qu« 
paupcrtatis obtcntu, qua: tamcn ^.gv.Vct 
^J^y(^,Menander,er mifcrrima x^s.Homer. 
f-\l^r ^^^^^ ^osz^xi non poteft rcfifti 
wcut iuo tton parcit pjijdori dicitun^ 

' ' ' . • • . ' turpiC' 
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turpifnmam vitam agere & eligere.E.mul- 
t6 magis illa, quac ex amore & l.bid.ne, 
nu^e iiitra nos & cohiberi & frenan poffut. 

At prius verum, 1 4S § s f- 
Qusecunque mulierprobrumfacit, illaeit 

tJFpis , /. 4^- ibii GM- di ^fbor-ff^ , 
At & lila, qu2e nonpalam, l.^i- ''^^■^: 
hoccft,paff.m& fine deledu cum omm- 
bus rem habct, diciturfacere probrum,^.^ 
deJ{. N. Eig6 etiam erit turpis & mere^ 
trix. Aliud, ut dixi, attamen jocando,d. n. 

tentavit Mcnochus probabiliter ahquot 
fiindamentis.Sicilie,meretrixiliadicitur, 

qua: qnxaum mcretur , /. athletat.% Mtprt- 
tor.ff dehis, qHi»ot.infam.l.paUm.%.non 
eil rffdeR N.At qus amoris caufacopiam 
fui"facit,nonmereturquaftum. E. Sic ^e- 
curf. d. cafu ^zS- »■ 4- A"n propofito elt 
fallaciadefinitinois. z. Eftargumetituma 
notatione Valla, qua: ihterdutn iev.or, 
interdum ftriaior , ^riftotel. pafm , N - 
col Everhard.irtlocoabetymolog. num 9-^ 
10 quomodo argumentaindedudtaadmo- 
dum infirma , Everbard. diB. kc. etiam nc- 
gative inde dufta , fi non fit etymologia a 
natura rci petita ,Everhard. d.loc. ^- Non 
ftandum etymologia: cum per lcgem aliter 
dcclaratum poft^A in conjil.i69£verh.d^> 



^ »65 ■ 

Ueon.ii. At turpibusannumeratOflavia» 
nus etiara leam , qus fine qusftu feprofti- 
tiiu , d,a. l.^j.^ j.deR. N. £. Et j. dtau le- 
gtbustn l. probant necelTario , & tantum dc 
occafione aceo, quodfEpiusfitJoquun- 
tur. Sic & iJlud non neceffario ftrinHt, 
Funofus non deJinquit. At amore capta 
eft h.riQfa , ^rgum.NoveU. qmbm mod. nat. 
ejpc. legit. c tUudvero mvimiu. Id cnim im- 

propne dicitur, nec enim amat privatus o. 
nnvtrationc. At i^^<iMenoch. Lr.uy„ , 

notat, quod nedormiens quidem excufe^ 
t^r,habensufum rationis (ScinteJlctaus 2. 
contraliat matrimoniuin, 3. vitet otia, qua: 

Venusrequirit,Ovid.&furori-fteccffaL 
«ne. Ad alia putem refponderipoiredi-' 
^"igueivdo inter anims concupifcentiam, 
ju^rapuur&moveturabamorei&ratfo: 
XTt mlZ^ ftobiliorem, qu^. 

Z F S"^"' i-^Perarcqusnonaffici- 
jur. tt 2. lUa argumcnta procedunt de fa- 

ZCZTr^ ^ didamirie aliud 

A«^.«C.4f..^«/,.Atpuellanoftraamoris • 
P«ionj mandatoobedivit,cuIpaci^ret,/,, . 
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hiamnumdjtt §. /. /2. j^. At amore capt^^ 
el^ acuoris fui iemi iecuadum iliudPro» 
pttm^ ' ' . / ^ •• ' 

!Nullu5 UUr erit p quls AVfiare volet. 

in his pmnib u s pro j ure atlegatu r fadumi ^ 
pFxfit enilaianiina & ratio nc domina j ap 
peticui 6c concu)iircenti9e Ut famulae^ Qt 

prarcipit PUto PhiL in pr. ibr, dednimay 
Arifloteles quoquc monct i.polit. j. & furof 
celfabit, utalFedus erunt caftigati,f. W//i 
jeBdiftin5i.j^, cuimerecrix eft) quae mukfM 
rum iibidini Mtet, ut & c. meretricei '^* 
quaft, de vujgari meretnci accipio, qua- 
lis ndn eft noftra , maxim^ cum ghff, i» 
diB.c. vidua diftin^l. j^, velit, utmeretrii 
*uicra2]« luiiiia iiomiuum admiferiuv .. 

• ^Mfdflquis dofmutts delin* 

SiEpiiis (proh dolor) audimus,ut rtidfl 
filioiam in Iccflumafrumant nc Lidcnt, 
ac force fortuna fomnp corteptx lal ancu- 
" hfm opprimant; quacritur ergo, quid fic 
tum his agenduc^L Et doidem 4e oraidaria| 
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fta=c in tantum competit, ubi dolus eft^«' 
J.naria <juada. rEgTputo 

Sertsrr'^'"'''''""'^"'^^'"!^?^?-' 

Smetr;^''^""'"''^'''^'^"^'"'^"^^"-^ 
lum cxtraofdmane, ara l ^ (T , 7, 

' /f?-.9U. <nu„ cuipa ca«i, ab om„i 



ppcna ctiam iTnmuriis eft-, di[f, Clem, un. ex* 
trade homictd, Menocb. di^^ locon.^. Quia 
'cafum fortuitum nemo liiit, lr2j,deR.J. 
iki^ pdL AtquiidfadluincalaforcaitdyO* 
ifmem enim negligehtiam abfuilfe ilrs« 
fuppono. E. quomodo mater infantulum / 
in ledum recipiens,& ob lafTituclineai for- 
te obdormiens,ac infantulum opprimens 
cxcufabitur, quomodo hic etiam in fcabi» . 
naiu decifum tuiBk. ex^ ClfiriflijnK DqnuU 
niis^Praeceptoribus audiyi.£t rede quideiiu 
Furiofiis enim delinquens uon peccat 
non tenetur, l infam jf,adl. Cornfil de^ 
^car, idem fiquidem eft, ac fi quadrupes fe- 
ccrit , Lfed etfi qiiamcunque §, i.ff^ ad l A" 
^uU:§. p. InftiiutvdemifilibifpfHUt.Me' 
poeh. Utl cafu j2j, Gomez, in §.itemfiquk 
fofi. «. d. Inftitut.de a^ionib , CagnoUinLs* 
ff, de R, J, ihi^. Pbilipp. Matthdi , ^ Dd. . 
communiteryUte CUrus in di5f. §.final qn-^fi* 
60. §, item quaro y num quidf^ c* Atqui dor- 
mi^ns eft fimilis furipfi) , c. majares§:fed 
' ddbue, de kaft^o^noti eft compc» mentis^ . j 
:Qanuim, §. quaraetiam^ efCiEx%6, £tiU 

' fen;it Menoch. poft. Alex, Jafon^ 
' / : tft(^JluliusCUK.d. §. 

0- J^i'^/'^ 




^MSTIO VI. ~ ' ■■■ 

butoalicuinoceat? . 

"D Eperiunmr aliqui hominum,quimf 
AVterdumyel inrania,_vel alio morbigel 
nere Ihtis Lunae temporibus agitantur, it^ 
ut de node infcii & nolentes quafi furganc 
&:ambulent, quos dicunt noiS^mbulan- 
tes, noitivagos, lunaticos,a)?onfricbn3/' 
Viyaljnfinnta. Qu^ntur ergo.fi hialiis no; 
ceant, puta quempiam occidancj an tcne-^ 
antur \ Et hanc litem p uto diftindlione be- 
necomponipofre. Autenim quispiam ne- 
fcivit fc hoc morbo laborare , (Sc de nod^e 
furgere & arabulare : aut vero fcivit, quod 
noau furgcret, gladium evaginaret, afi^ 
ahQsverberaret. l)lo cafu omnino cxcufa-. 
bitur , & ab omni poena libcrerit. Adio- 
nes enim invitae & violents ncque lau- 
danturneqne vituperantur, Goclcn, inEtb. 
9^4' iii^ At tales ^mt adiones lunatici 
leu noaambulonis , E. 2. Et furipfus non 
pcccat, non delinquit^ nontenetur,^/^. 
l^ tnfms' L j. de R. I. /. /2. de judic, Mcnocb. 
dta. cafu jij, Clarmdiajoco, Gomez.diaa 
/«'f.Attiuinoaambulones &lunatici tales. 




llint inftar furioforum, E. Quomodoet* 
iam excufarcm lunaticu^n, de morboruo 
Tadum certiorcm , ac noiji nifi rauifiine 
,obam'bulantem, argHfnent*, .et^um^ quie hd- 
bet Mertoich. di^* c^pt ^zj* //.,S^^ene hic 
l^haticus fuo piimtur mbrbq. (ioc caia 
'pofteriori putem referre, ah fciens fiium 
morbum prascavere malum volueritclau* 
dendo fcilicet ofbium, an vero oftium noii 
claufejrit, 6c feras no^ occluieri^ Illo cafu 
infiio conclavi quem occidlehs,velalteri 
Hamnum dans> fapn tenebitur,fi 6cci(b de 
morbo ejus conftiterit, haftehtis enimcx* 
tra omncm culpam , & furiofo fimilis, qui 
3e nullo tenetur , /. 12, ff, de judic. Decitts in 
frf. deR.JMenoch. di5fo loc. Hoc vet6,cum 
icilicet oftiuth 'n6n claufit , tenetur&pu- 
Ijifur istiam 9 at poena cxfrabrdiiian^ Gif* 
rui poft Br: in L pentde. ad t 'Pmp. de pmi' 
cid* di^. qu£ft- 60. §. qudYO etiam. Etenim 
cum fciverit fe tali morbo effetentatum, 
j&: cuniLpotuerit impedice malum^ quod 
cxinde oriri poffe jam animadt^rff^ty i 
'daudtndo fcilicet dftium, nei; itamWfece'' J 
rit,eftinctflpa, non quidfen^db apftnmcrc- ;| 
'difendi , haiftenus enim eum extufatumta- J 
beo, cumfic fit fimilis furiofo f dilf, c.ffta- 
jons §, uem qu4ritur de bditifmo ^ mortt 




' ' uekit.^fH defumm. Trimut. qualcsnoft 
mt\\nm,m.L iz.dijudic.dicl.Lj.de IL ■ 

• ^'^«^-Df^^.tioftpecCantjAOnpimiuntufi: 
•;. dta.Lti.adLCorneLde^tMiitiC^^tGcoi^A 

■ etiam , Menoeh. fij' TiDtqml.m. e^jKf .. ii. J. 

' fcd^uodfcjalrttsfcnegligensfeno 

' non claulerit. Ac de pceni : 

1 *™naria eftcommunis Dd. opinio.ut tk ' 
PUca hb. u delia. SK f).j. refen CUr. gtiOL < ■■ 

■.; ' \^Msrio rir. • • 

I ^norteminenftorifqfitw^po^ ' 

• ^^f^^firripatripnvdto aut 



V-res.p^m, opifices, &9lii homines ■ 
."?«WW & conditionis iniquioris&infe, ■ 
nor« cducant Jibetos, quj bonitatenktui.. 

fidel,tate doaorua,,acfeli«ta|efqr.. 
tunx, adfummos evehanturh6nom,fiaiit ^ • 
Doftores, Patricii ,Canfiliarli, gut in ' 
^^^^'^^«•'«^ConfuIes^oLftioiam 

"»«^eft, «a patcr filio, anfiiiuspatri (ii 
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jirsefefexidus.^t c^ne tam prapatf e & 6^0 
'nulicant ratioiies , at probabikS) ut fiint o* 
"^ilthia politia , ^r/fi. 1. Eth. c 2. Her&d, m 
Thal. Plat. alibi ^fecuyjdum Coraf.c^.dejure 
civiU tn artem redig. I^iberi iiios parentes 
debent honbrare, vereri, magnifacerc, 
Genef.^f, verfzf, & 22. '^erf^M yjkuter* 
verf 16. (f^ 21, verfiS. Pr9perku4^iS*t9» 
ij. per totnm fere CoJoJf.j. verfzbi h W*. 
moth. j. l. 2.ff. dejiift. ^ iur. At id fit , Ti fi- 
lius Dodor vel Confui jubeat parentera 
fiium, etiam infimae condirionis hominem 
p«aeire, dcinloco federe hqnbratiori, £. 2* 
. Quicqurd ab atiqiW dependet, id eftitifo- j: 
rius & minus pweftans eo, a quo dcpendefc 
Atqni a patre dependet filius, noncontra 
a filiopater. E. patereftluperior.Ergore- 
€th etiam.{u:xfertur. ;£t 3. Juniores fempcr 
debent yeteri feniores 9 &: illis cedere 

Credebant hoc grande nefas (f morte 
* ' dum,. ' ' *' 
£ijii9enii^uhnwaffiinexemt 

^rgd miTltd magispatremfiliUs. Etomiii^ 

beneficiarius fuo benefatfloreadrempnc- 
randum eft naturaliter obligatus. /.^J.§» 

i(mfultfitff. dfpmt.b^^ 
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maximus eft beneficiarius , ut A quo habce 
... vitam& fominam. E. Omne ImpeMns ell 
pnus & dighius eo, cui imperat, ^ri/iotc/. 
f ktU.folit.^. Atqmfiliuseftimpcranseft 
* magiftratus ; pater vcro fubditus &cui im- 
« peratur. E. Et nobilis pr^ferendus igno- 
bi .. At Doftor eftnobilis,/. 7. C.depoftu- 
Ut l. dixm^f. de txcuf. Alex. conftl.04. 
^olumn u pater ignobilis , E. Et pater re- 
fte pra:fertur £lio. Atqui filius Confilia- 
c nus, vel Patricius, vel magiftratus eft pater 
«gionis & fubditorum , %.filiusfan,ihs r: 
l^fiHut. deadopt. Xemphon. fnter quas cum 
*• fitpaterj erg^reaeillietianvprjEferturfi. 
t 'us. Qum in publicis muneribus non at- 

1„; At reve- 

f & honor ilie maxime debetur pro- 

prda 10 ceffabit. Sic his probabilibus a:- 
, q>>us leAor , qui „ovit catenus exaftam- in 

"noquoque genere explicationem quoq; 
, «^"''-endam elTe , quatenus pati ei3"na- ' 

' eforem^i ""'^;.'"'"'"j"^P°^tabqui. 
, ^"^^'^'^"'^"."TauroPhilofophoaJud ' 
^ i^fr^^tf ^"'"^'^•^•^•Diftinguo 
«tcradlus pub],cos;inlos«&muncribus 
'/ O 3 ' publi- 



cvcdi, in congrcffibus privatis non tan« 
tumnonprimum dant locum pa^enti, ied 
etiam illum dcrid^ntjabt die c6 intcrrogati 
ab^opulcntidtibus, cum ncift noviffe , 
impio &fuperbo ore rcfpondent. QiiantQ 
magis pie & mbdeftius prae illis Aganho- 
des, Rex Syciliaepotentiffimus^quip^tre 
figulo natus , ut fujc con<Bti6nis cffct mcw . 
nibr,fempdr ameis'&: argeiiteis poculiii 
vafa teftariapcnnUS Aat, ut b<^lle db-c^ 
)utAiifeRiu£ > . ' 

tama fi^ilibtu cmnajfe Agatboclea Rjtgem . 

^oculagenmmkctimponirit^ed^ 

Btnu^^topes^pauferiem^sfimu^ - 
£luM^eriHeaufam rejpondit : Rex egoquifum 

Sicanijigulofumgemtorefatm, 
Fortunam reverenter habe^ quicun^repinA 
l>miabexiUprog^dkrepH;i^Jt ; T ' 

tenul r 

Ja- dltetim, Inde id Ariftot. /. polit, 2. 

«*fa?r@-.T^ (^icet If « 2iroAiT»WK ^«ov, quod 
Jjabet ex i.Etkf, Eft natura cminibus ad 
lo wtat^apf ctitus iArmot^M.poHt^Ap^ 



(mhi)sii* cft homo (S^iK(ifkyMv, animal fo- 
ciabiic, & ad mutui convidus commer- 
-cium prorcminatum, de rcpubl.c, 
2, Cic, dc pmbm Scneca lib, i. de cUmenu cap. 

Arria. iik^. diJJcrta.c.2j.ScdL LiJ. r. Ung. 
. lat. c. 2S' Inde contra Heitz Bt^fch.homi' 
•neni per fc &: natura & non neGeflitate 
jftus efle convidus amantem,familiarcttt 
' focietatem, Goclen. indicujf.^udftion. logtc. 
£^ fhilofophic. qudift.z.anhomomutu^defit- 
tutm hominis proprietatey th.p. pag. (mihi} 
jz. erudite docet. Sic nos eX Jr/ft. i.pol'^ 
C.2. Deus &natura nihil faciunt fruftra» 
Arift. i. de cceio c. 4. t. j2. c. ti. t.jp. e' ^i* ^ 
^mma c. U. Scalig-Exercit. ^fi. &d femper 
quod melius appetens, Jrift^t. S-^kyfk 
At Deus & natura homini contulit fei'- 
mon^m , Ar.iftot. dia. cap. 2. Goclen. diBa 
locoypag. (mthi) ;^\E. non fruftra. E. obli- 
nem qui erit' fui afl^edus cum aliis com- 
, municatib qualis incoavi<f^u cernitur. Et 
five fimus in fl:atu corrupto five irftcjgro , 
femper tamcn n<>bis efl: focietatis appeti- 
^ tus , Ariftot. diEl. cap. 2. lib. i.poiit. Etenun 
inintegro > quocumcbmmunicaflTetfapi- 
tiitiam & felicitatem abfquefoci^i. Et curn 
Genefi 2. verfu 20. dicatur, Adamumlo- 
ciam inveniire nuUam: videtur ergo inic- 
• ' rcndum 



[ ■ dum eum ilkm:' defidera/fc. In co^rrupiai 
pxopterinfiflitamala, & dcfe<aum acpe- 
nuxiam reirum "nwppffumUs dtcra lbcie- 
fatemvivcre. Natiiri ergd^homo 9r€<pvx^f 
^conditusadfocietatemcolendam, y^n- 
potypolit. C.2 pcraccid^nsveroaliifunc 



r ( ^VMsriq IX. 

. AnfeuMmiwptum epbro* 
prmmuetimpropriumj^ ^ 

-pEudum Peudiftis eft propriuitt TCliQi-- 

proprium fumma divifioncj Jl/«f«. 
dt-iif.fefuLn. ss- *naiM,feud..Cm.j»>i'd^ 
/f^/. t.q$(j^,,i.wprindp. Smuiee. p.^. n.. . 

Wefenbec. defeud. c. z.n.i. Schrad. 
TTf^f- '■'J- F'i"cip. Hackelm.dtJ^ftt, 
•feud. t. th. y. BdKommuniter. Propiriuo^ - 
qiK)d propriamifeudi wturam haiapy^. 

i e{K»t / ixsK fecundnm FeiwUftan > «. L . 
^fr^terefitit: quid fit invefi. , commwicm. 
Uudi n^mian» , qua de Feudifta in c un. §^ 
f»' m qtttkm tAuftsfeudum amitt.^ Impro- 
ptiaffl, cnm feudi naturain aliquoimmu- 
-«^tnr. Quacritur erg6,,«n fcudum cmijtiim 
%, an iroprppriui» ? Sonsb»^ 
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cius difputat , Mt maxime fcudum fic ema- 
tur, id qubd ficri pofle, patct ex c. un. de nj^ 
turd feudi, er f . unJe dato feudo invicem hg. 
commijf. id tamen effeproprium,.^/^»/^^^. 
p. z. n^S.defeudi^y qiiafi nunquaminjurc - 
noftroprobetur , Feudumdebereellegra. 
tuitum: At prx illo aiii rede id impropru 
feudi fpeciem ftatuunt. Pro quibus fic pati* 
cis conciudo. Feudum proprium habet 
communem fcudi naturam, d, c. un.qmdp 
inveft, At feudum emtum eft proprmm. t. 
feudi naturacommunis,erit, feu naturalc 
fcudi,utidematur. Atqui jam quaenatu- 
ralia rei funt, illa infunt, iicet id non exnn- 
m2itVit,Dd.commumter. Ataui naturaio 
feudieft, ut cmatun Erg6 illi naturaluer 
& femper extra conventionis legem m- 
crit. Atconclufioabfurda,^.^.^;;./»^*^^ 
hui catifis feudum amittitur y e. un.defeud. 
€0gn. Erg6 cx prxmiflls una. Atqui non 
m^jor, erg6minor,crg6 falfutn feudina- 
turalecfle/ut ematur. Erg6 ne^ etiam em- 

tum feudum crit proprium. E. • 
. ^ . impropriura-f 

I • • • 

\ •.• , *oc(Om^ ; ^ •■ ;"" 

degu» 



DECURIiE IX. 

V ^MSriO PRIMA. 

e^» Princeps poteB regna 
ditiones fuas pro Ubitu ^ 
arhitrio oppignorare^alienarei 
permHtarc_j? 

TT^c regia & praeclara cpxaio^Hottom. 
. A i//////?r. ^uafi, i, wfrincip. Brmch.cent. 
^ Ajf. SjAnprincip. tempore Caroli IV. op* 

pignorantis & obligaiitis. hona&: ditiones ' 
IaioeriiEledloribus,utfuum filium Wen^ 
ce&iaumiaCaefaremeligerqnt, mota fiiit^ 
iiQttom. d. loc. Bronch. cLtoc. & eam quidem 
communiter Dd. tradunt ad procemiiim I. 
in Yocabiilo Augufitu, Negativa autem vi- 
detur vcriffima,fire?wA. d. Sy. qpa tucn- 
^^^^J^^f^fn. in Lfolutnfotefias. c. 4. memb.2. 

in Nov. quomodo oportet: 
£ptfcopHm in proosm. vocahula Conferensy 
^fWir. tn rubr.d.procem.I. n. ac omniu 
i!^''! f * erudite Hattom.d,qA.Bron.d.lou 
^ ^^/^^^«.indiftinae negant eum ditioncs^ 
Aniperu vel alienarc vel oppignorare poffe 
mulus ratiQuibus quas ibi vide. Ego in bac; 



quaeftiiDhe diftinguo , & puto refcr'rc> an 
Ittbditi plenarie & iimplicitcr.vRegi &n 
Pnncipifititiiib|jedi ranverdcemsfcpde-' 

ribus eifiibjcdi , ac fidci.& bcncvolcntiat 
quafi cjus commifTi. Prioricafu, /ifimpli- 
- citer plcnarie illi funt fubditi,ut funt iiii, 
^uipcr.viminbello Rcgiliibjiciuntur, il- 
. Jb^camditiombus indiftin&e alienare& 
/ opplgnorare poteflf > ^uod put^ ckrr^ 
probari,/. ii.ff.deevi^ion. abutunturquip» • 
ftd.l //. quicxillainchftindcvolunt Prin- 
cipem privatorum bona alicnare vci op- 
pignorarc poile,^ut fcite animadvcr tit Hot" . 

' tf% jtiuituni enim meam' intentitmem^ pjNs- 

• bat fcflicct Principcm w & Impcrio occui- 

pata & fubditis cottccffa libcrealicnare-» 
, foSc^ Hottom. Bronch.dUoc. nihil ulte- 
jrius. Fro hoc mcmbro ctiam text. in /. co- 
fem. ti.§. agriff.depubl. veiiigMilitm 
' frmii4 lo.ff.-famU^ hircif. Sani unusquisque ' 

* vcttis & plenus BWniiiusregulariterpo-N 
teft res fiias alicnare i&:bppignorarc, l^inre 

^tnandatu C. maiid. l. nemo C.deJud^M: at 
rerum iii bello captarum fimus domini> 
4. itemeA Inftkat. de R. D,. ibi^ Vult. Myn^ 
Jtng. lIotiMn. ac niaaume.immobiliuni & 
idittpiiaitt,Impcrator, A 20^ §. i.ff.decaft. (Sf 

- "-'.fofti 



gofii l. in agris ff. de acqmr. rer. dom,Broncb^ ' 
S' ^Pr^* 77* £rgo illa immobilia,ill4di* 
tioacs, ^^ixiaLt^So^di^Xzo.S.iJMronch. 
di^Jpco^ alipnm ctiam potcrit. Quomo- 
do Rex Hifpaniae novam Infulam oppigi» 
norare poterit. Pofteriori cafu, ubicertif . 
foederibujs.funtfiibditi, &potius iitciica- 
tela, qua^n itnpcrio Rcgis vcl Prin.cipis4 
i&i ttpnfjTijm Vrqiio ad plcAitudin^ pbt^a, 

tudiftem arbitrii illi fuj)diti, yliler. Gent. & 
ideo pro arbitrio etiani cum ditionibus 
jion pofrunt alienari vcl oppignbrari/j&t : 
taJiter fe habcnt fubditi in Imperio j^oma- 
po. Eunim Impcrator aVEleaotibus cli- 
gitttf , 4timiuUa,schUidan. libr. /. & ccW 
ImperiiKgibus feu foederibus Imperifi 
Romahum ci committitur , AureaBuUa, 
CapituUHoCaroU IF^Scbleidim.di£l.libr.ii. ' 
tnfin, Pro qua fcntentia fic in^m^ ^ps^ 
.ttp, cwn^s.tra(*a!dp. dexc/cup^ noncft ' 
^omiQ^Cium, cftinurilis. Atqui libero- 
«m.Jiiwmnuin, quorum funt ditioncs, 
qmquc fimul cum eis alicnandifunt, alie- 
■natioeft oppignoratio ejusrcircnjusno|| : 
^ltcommercium,/. liberbopm daK O^i^ 
\hi-4^i^m^eni em. ErgQ ali^afk) 



& 9 qilaH fiat fn |legis poteftate ^ iotoi^r 
, lua. Eteium hi ibnt potius in tfwi fideM' 
cuftodia , Hifnam. 'di5l. qudft. J^ pdg, 2j. iii ' 
finey i. funt in ejus Imperio/^tcertis cum 
legibus 6c foederibus. Autea BuUa,Schlei<r ,j 
4an.'di^9loc. Quin,ubieleda e^linduftria 
t>diibnse> ibi hegotittm-tdteri noA (loteft 
committi, /. C. ietoeiuf.nam. /. imef^ztf» 
jiefolut. Atqui Imperatorftiit«iedtis afta- 
tibus Imperii, utejus falutcm & commi)- 
. -da diligcnter procuraret , & incommoda ^ ; 
liiverteiret \ quomodo etiaoi Ele&ores ju* , 

' rant: S>atf &\i ti>oam(fften^<red^ieq/3it' * 
tett / t^niift ttfiiint SRcttfi^ch autn OtfiitifAS , 

5cm 65rtfl(t(icn ^oidixm^kni tofit. 2, 

. 4ure<e BuU^ in princip. o^n allc^ ©C^itl^/ 

(o^ttcn / 6f A i^iSiF. t^U. i. '^x^/ir^ i 
hodierno teinpofe id tanto verius^ dimin j 
Capitnlationem Carbtinam juraift cbga* 
i;ur , Seykii. in fm lib^. /. in qua jftanifi^ 
cautum-, 35rtt?(5rbfciXecftfct ^reij^cifcn/ 
tmn5 QBfir^e ^crcn ^ur|Tcrtrnn&@fanDfC 
^c^ Olcict)^ tticfcf rtuif f)cbcn/no*mttidcrtt 

mentdtti fiiper re hooefti hcinoycfAi^ede- 
bcf& pdteft, c, mmeoittingMt i^t^ddejih , 
. ^^^Ufand.glq^An C ^-v refcripto extra de^ \ 




fi adverfus vend. Num^ 26, verf. p, Eze. /7« 
Matth.y. Eman. Soarez inthef com. op. 
2pp. At juramentum Imjperii iupcr Capitu- 
latione Carolin^ de promovenda (alute 
'Imperii Romam eftde re honeftiffimay.* 
ergo coiiciiidveiiire«nOtipoteft. Atquiin 
ca nomiiiattitni continetur , quod in Inipc- 
rio Romano vel cum ejus bonis, privile- 
giis , &C. nihil velit mutarc , vel lufcipere ^ 
vel imminuere abfque Eie^prum 6cSta'\ 
tuum conien£i &¥olttntatef 
Air^i ergo didones alienare non poteft; Utr 
Veri integras ditiones Imperii alienandi 
Vel oppignorandi poteftatem adimimus 
ex didis & iis j quac late. & erudite tradit-*. 
Hmom. dUia quaft. /. Broncb. di^o bc0 i 
Bruckman! di&o. hco^: ita iUar^m rerum' 
i^ydenationem^ <}aaE'|loiimagnumfunt^ 
cofKiinodum isliatara linperio Hoiiiano > 
hbentes concedimusy^^. /. 2^. ^if 
legat.L - , , ' \ ' ; > • 

. >^ ImperMor Sfimtantit 
n£ii dkitur dominiu tgtiHi 
J*;^ mundil 
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IT4i6a'^Imperat©r expreffifvejrbis tHS.2\ 

iegibits anbbk, 0'<^.yidetuiiiflttcre.Undft 
commumter verba ttilf. 5,C*,.CHBoeMi-. 
teUigentes totius mundi Imperatoremip4 

■ipmum effedoccnt, Zoaifettus delmpem 
EMUft^L^fBotm-intefnpl.judtc. Ubr. i.S- 
i!, /{«Wf.lmperator eft Dpminus mundi, 

" TrTutler. par.- i. Mfiniiit. K /*<^y.'/'ff • 
Schneidw. in dut. proim.,niy Drqer,^ 
tratione de quatuor Monarchtis. Et &»6M. 
jlon fimF-fine fundamcntis. Sic n. palhm 
^iUdojarlmperatoPeffe domanusinundi.i)ic 
^iciturA«itpniiW5 »»i.*/r**<«ff- 
L Rhodiam deja^m Sic OHOM» if»»*»» 

, Imperatoris, tn l.final. Ci de qtfadrpM^- 
OjWia Regis funt , inquit **<"Kr' 

- irf». ^. Rejtop^Imperio po^l^^f 
■^, libr. e^j., Ojama Cafar habct, /i»» 

. GemU. dil^Htttioti^.mtg. SicpEP«ou.t*w 
" mundi laborare dicitur',' i» Ufrdc^i»j* ■ i 
32. C. de appellat. Et ab his faera etaam ; 
Nabhorrent. Sic n. Luc^ 2. totus mundw i 
• •i^Auguftafiiiffedicitttr,\D4'"*''^^:'^'r 
r ^7,dicitur, ttt KexRegum esk*; «^mnM, w 
•Vi^' habVtattf fimomilU^ , dedit m 
maaum tu<ttB,D.llJ S. Jfrrwfir^^.^^f^ • ; 



lis 4, Nabuchodonofor,Rex omnibus gen- 
tibus & linguis mandata prscipitlervan- 
da. Ergo omncs etiam fuerint fub Imperio 
ejusnecefrum; extra territoriumenimjus 
dicenti impune non paretur , Lp7aLff,d$ 
jurisdici, Et ad hocforfitanctiam Alexan- 
dei; Magnus attendit, Dario ei yolenti fi. 
liam in matrimonium dare,ut pacem cum 
eohaberet: Mundum nonpoffefcrredu-i 
os foles ref{)ondens. Ita Dd. commmiter, ' 
Ahud difputat Covarruv. incap^feccatun^ 
t^r, 2, $.p. n.j, er(f.Et nelpio , an non prsc - 
alusveruin doceat. Cmt Novell. /. infrx- 
fation, infrincip, videturillamfententiam 
manifefte confirmare ; Ibi enim Trani, 
primum dicuntur redadi tempore Jufti- 
iiiani in poteftatem Romanorum. Ergo 
antea non fuerunt fub Imperio Juftihiam' : 
redige^ndum enim nondum eftredadum : 
Atibi Trani erant redigendi. E.Prkterea 
mtitur Covarruv. L mercat. C. de com- 
fnert, Merc. Ubi Rex Perfix cum Imper : 
K.omano divifum habet Imperiu. Ad qu? 
aiUentientes refpondere conantur, quaO^ 
defado no habeat Imperiumin toto.mu- 
• • ^^^ui populorum fcexemerint 

Tk^n^ j ^j"^^' "^"^"^ tamcn de jure ci 
iubeiic.deberent. At quod neque dc jurc 

. P jurii- 



'jurisdidioncm univerfaiem in omncni^ 
mundumliabuerit, pjitemratis probari/» | 
"dMF. iiovfiU. /. inprimip.pr^f^ion. ibi enim 
^citur f quod Sntca nanc|iK^ni ^)eus Tcai* 
' nosfubjecerit Imperio BLbmdao. QjiQmo;- 
. do liquct in ilios antea non habuiffe Juiis-' 
didionem Imperatorem criam de jurcr ' 
cum quicquid poteftatis Imperator habe- 
'9ji^iji&tkl>^Oi Rofnan,ij SicE^nq^em- 
;cuiiquc populum Dcus Iqipcratori non , 
conceffit juriidiaioncra, is jure.cxeifaptas: 

Oranis quippe poteftas^lDeo^iK?^^^^!^ 
E.Et fi jurisdidio totius mundipenef 

Majeftatem Imperatoriam eflet, necelTum j 
•. tjttillam.ei vel Deus vel natura vel populus 

conceflcrit.AtnuJlttmhpruiii. E.NonDe- 
vti natura, a^ud onmtsaiiascftmagi^ 

ftratus, di£ti capitjj, Romsn. VfftJ-i^FtP^ik 

verfij, PfaL S2, verfj. N. ^d^.riJ.Ned-ithilA 
' Deus & natura quidfaciuntfruftra, Jrt" 
. fiMdes /. de.c(£lo cap, ^ text, p.i^ libf* 
i nii€Xtl\S9' lib>3.deanifi^achp 12^ Scalig.Ex^ 

' ifllfchtfhiiha^fi juri5ai«Wbn.eminonMic^ 
^rbem concefnffent ; cumBuUmunquain 

' iilamhabucnttaliter. E.Necetiampopiif . 
lus': licetenimhic omneimpcrium&po- , 
,tC!%Dcmi Tkgp^, J^u. tu.2.Duarenus 2. ' 



p i^wUv , Theop. Alb. Gent. dicl. loco , 
Impiratori concc/Terit; noti tartien potuic 
in tofum mjinaum ei Lirgiri jurisdidio- 
nem: Neccaim ipfus unquam eamhabuit, 
atnemo plus jurisinaliumtransferre po? 
telt, qiiam ipfe habuit, /. ucmo ihi^j Dd. de 
Regulu J„ris. Cum crgo certum fir, nulhint 
unquam Imperatofem fuiiTc univerfi of- 
bis dommum, reaevideordoccrclmpe- 
ratoreni nonf effe dominum mundi, nec 
contra faciens ponam ej usmodi prsccptu, 
tui non refpondcat rCs e:ttfa mentcm : vel 
Kgulam, cujusnullumlitc.xemplum, ad 
"■S.^.pro^ Inftim.l.g.ff. ad l. Rhodiam de 

t X ■ ■ ""^^ refpondebis 

aici , Impcratorem dominum mundi 
non quodfit,vel unqaiam fuerit totius 
mundidominus, fcd quod vel eju^potif- 
l>mam partem habuerit, Lutherus inprt- 
f^f'o«fwDame/em, vel toti mundo timo- 
rera uiam ob potcntiam invidam incuife-- 
"t, vide Gefi^e, i„dijp, sib, c. 7. J)m. th.jj. 

-4*^ in Imperio Romanoo^ 
^ffiafuntlmperatoru? ^ 

'r . .. ■■■ - . ' P » ■■ .' Ita 



1" ta vifum (mtLameUom-mtmfhjndi'' 
cumhir.i.S^ /. iiuir.lmfmtot eft Do- 

ttU dith loco fagin, (mihi) 13. i^-^t hiyi- 
^enturhabercVundamentum/»^/^'?.^.^?-^^ 
% Rhodiam de ja5luy ac l, bene final CJe quA- 
dri'.pr£fcrift. Ubi omnia dicuntur Ipapcra- ^ 

' tdris cffc. Et horum dQi£^tiiiami» Untum 
veram alii crcdunt,utlmper: ctiaijciicm- 
plorum, & reliquorum ejusmbdi omnium 
Dominum efle ftatuant, Alheric, GenttL - 
m. libr, de jurebelL caf, 6. Aliud vifunu 
J^dliuin. Inftitut. i. tit. Cujac. ij* obfervau 

. So tlotta. mj^.^qusft.i.i^Dd.vulgi^^^x^ 
nihil minus admifointjquam Impci^W^^ . 

; eiTcomnia, intantum,ut Baldtiiftttsdl*^ 

f loco fatuos Interprctes vocet illos , qui 
-doccnt, Aibmc. di^o loc. fet quidem tali 
fniiia.amcn>o: duo nunquam pofluntun^- 
u$ rci cffe domini in folidi^m , Xj. §- iJ-M- 

' c^imioAit Hottcm iUuftr. qu^ft. ip.^mc. 

\ jj. obfervkt. 30: At Ve*6 privati, infoiidum - 
rerum fuarum funtdomini. Erg6nonpo->\ 
/terit etiam ilhrumdominus effc Imper^ * 

tor, nfec contwium cx di^. L 9- ^^^- ^-fi^^ ' * 
esrsStfffii-if probarraiitumant: Ex eodem 



1 



Imperio poflldcre omnia fingdosautem 
dominio refpondent, omnia quidcmefli 

lmperatoris,at.tantum,(juo,adjurisdiaio- 
nem Imperium, & tuitjoiiem , non ver6 
?tiam quoad dominium. Quorumdiftin^ 
«lonem non admittit poft Uulgarum^/. 
Hnc. Gentil. diSi. /«f^^indiftindVedocens, 
omnia efli Imperatoris.etiam quo ad do- 
minium , fcilicet univerfale. Et jam eam 
«on omnimod6 abfurdam efl-e docebo. 
quicquid & qualiter habuitpopulusRo- 
manus, idetiamperLcgem Rcgiam tr^n- 
Ituiit in Imperatorem , §. fed quod, In- 
pt.de }uremt. gent. /, ,. ff de conftU. Pnn- 
cip. Theofh. inftit. tit. z. Dmr. ditl. locOyDo- 
M. ,. commen. g. Alberic. Gentil. dbo loc. 
Atqui ditiones in Imperio Romano non 
tantum quo ad adminiftrationem feuiii- 
nsdiaionem in fua habuit poteftate, fed 
«lam dominium, ergo etiam id in eum 
«ontulit , affumt.prob. qus enim jutc betli 
acquirimus , illorum picni domini fimus , 

fpoftUm. Atqui plcerasque ditiones popi,- 

■M Jub.s C4ar. Juftinus , l. 2.ff. de ori- 
f - J^r^. ergo. nec obcft difl-entientium^ 
^undamentum, quafi duorumdotninium 

P } \. Rei 



JLd nonpoflitcflre in folidunx, l^S 
ij. Noum. dt^. loco, id cnimutvcrumdc 
.^^lc^a dpminio , *ita failit in diverfo, qiw- 
Ic hic.cft dircftum «c uqlc, uniyerfalc& 
particular^ , Alb^k: GiHtU.m. Uf^fMo- 
iin. ad conftiettidincs ParifienfimtUa.fi^^ 
glofun.S'- 6, Neceft,fidixcris,'hociadr; 
miirdlinperatorem poffe privacis pro libi^ 
. jtu auferrc foacontra%emi4> quocido 
Rcgulis \js\U^rU4- C.deof^^'tr^ 
Reg.s- ''&4'Rei*9' pcy h<>magiuin.emfl^ 
admutuam fidemfe invicerti obil:rii^u»« 
Princeps & fubdui, qua dominium Pniiaf 
pis univerfalc oh ei fidem praeftandarh a 
iiibditis, intatitum reftringitur, uttai> 
ltum.q;ui4 Imp. inrebusiiiorumpolhti ii 
Vrffr<?undtt|» icgi^iUacinfifcumrcdig^ui- 
* tViV, /. miea^ CQdi mfm Prii^i^^^f 
litilitas puhUca fuhfit dicl. I. (f. dfi^mMf»: • 
fium det pndum Cicer. 2. offic. Mj/nfing. S; 
^firvat. zj. Joban. Wofpcn qu^.s^- ^^^*' 
2. obferv. sd- li<;et aiiud irelit fruckman. m 



■ • ' \ '231 • ' / ' 

plenitudine poteftatis^ vel cx 
V^plcnitudine arbitrii,utiJoquitur-r!fA 
hric, GentiL diEl, lacoy fummus Princcps 

citationemjureomitterepoffitjdocetpoft 
gi in cap, apoftolicdi ji. quJft, Bald. in L ccf 
fante in princip, Cod. quomodo eT quando ju- 
dex ^ confilio 2. mim. 2. Melchior, Kling. ad 
cap. /. ». 10. verf. tu in hoc , extra de caufa pof 
feffionify Vult. 2 juri^p. Rom.2S. c n. /j. Pu. 
tem contrarium cfTe verius & etiam xqui- 
us, ita ut fummus Princeps ctiam qui eft 
fuper omnes in omnibus , Albcric. QentiL 
diEi. locoy & quinihilfuprafe, nifi Deum 
agnofcit, y citationem omittere 

non.polT;t. Quaecunque enim funt juris 
naturaEveiaivini,illa ne fummus pxinccps 
omittere , vel contra ea facere poteft, BaL 
dutn, tn l /./ de conftit. Princip, Clementina 
pdftoralis verf, caterum defententia ^ re ju- 
dic. licct enim fit fupra j us civile , Balduin. 
A'Conf26g. Conan.j. comm S^num.j.Vule. 
^^ §. 2. Inftit, dejure «-^A efttamcnetiam 
intra jils,fcilicft naturale & gcmium.Baid. 
aut. loco. Morla in fuo emporio tit. de LL. ' 
^«^A /. Tbo. 2. qu^ft p6i art.s. Vafq. illuftr.^ 
con. Uh. I cap. /. n. Alk GentiL didi. loc^ 
(mhi) ly, Atqui citatio veleft juris ii- 
vmi (utvolunt^^aW dccmuar.t. 2.nu.P. ^ 
> ^ 4 Mcinocbi 



lanito ridicaltf pj:oba4(iagiti^r4^ •S'"-'»'' 
w/. z.feleU^ut^merfreMt, n. 7. CWMiane. 

a Deo flifta ih AdaiT.o,prius4um«'^* ' 
Paradifo ejicerct: vel jui is iKttUCaIi»»JW»;; 
tutitf diil. dement. p.ifionil jffUaui deetf. 
'^Mf. n: fi». Covarruv.fri»c ^u^ft- 25- "«»»•*• 
,Erg6 eam Ptiaceps .Uiminus vel PontiteX 
omiltete etiam nbn po«tit.Qu'n d«MUo 
iufta nulli temire.potc^t fdtinii.iie.e"»'" 
hofti , m l.i.tt fi. C. unde vt f^^f 
il.dejuft. &jur.n 19. ClarM §.homia4i»- 
7. At vero citatio eft fpecies defenhonit. 
^-iuftafjJMP. element. p4jloral. E. Ad argu- 
intoajm gloffit fiald-» f«cile refpondebis, 
{xcixmDeeiohefii^li» V^i^.^di£l-^'-J: 
.r, &■ 25. Auguft. X. dt eivitdteDfif^ 
- iieca Efifi. 34- negaveris diftiriad6^««»^ 
■;. tcftatis ptincipis in ordinanam 
' • 6rdinariiim:> feu plenitudinem poteftatu 

. poftuiK BmU. in t.jiML Cifd. de "fi-^' 
AlMe. Ge»til.dia.^>^V^^J^f^ 
non facio meam. Et certcalUimpiultt««- 
■ dunt pruicipitribuere plenitudioem p»- 
■2 jr./i. Jifj^ /„/- Ff famenadmu» 
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^in« pofeftatis,uti vvAtglofad L non thitm 

Verramurinterminisjuriscivilis,quofoiu. 
.tus eft^ LjrJe IL Lude coyiftit. Princip, Alber. 

GcnttLdloc:k^ juris gentium & naturalis, 

d. clement, paftomL quibus omnino fum- 

mus Prmceps tenctur, Bald 4. conf 260. 

MorUd loc. Vafq, d loc. Alb. GentiL d loe. 

Atcontrana procedunt in terminis jurie 

dvilis,nonctiamnaturalis. - 

- ' . , ^vjEsrio r., , 

Prmceps potefl contra deim- 
(juente procedere.fi notoriunu 
fa^timeHperomnia? - 

P JS"P^gulariterab%citatio4icnpn 
nt,judici etiamfummo procedendum, 
cx didis pater, & ex iis , qu^ Maranta de ci- 
mwnibui num j. Sotm Hb^j, dejuft. jur. 
^orlatit.dejurifdqtuft.z. Mynfing. 6. ob' 
ferv. 6, inpr, habet. Sed quid fi de qualita- 
tibus fkdi feu dcUai per omnia judici con^ 
itat,an& tuncneceflario citandus ? Et ita 
Videtur velle Menochiw cafu y^z n. 21. quafi 
*dhuc fit citandus , licet notone fit qilis 
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' ;- ■,■ »j4 ^ ■" , : 

fadnofefttSrttntAm ut fuas deft 
^WczttMtnoeh.dJoe. Aliuddocetil^«!^f , 
loc. obf. 6. n. 6. ^7- quafi poffit Condemnar 
ri ejufmodi abfqj citatione id* quod 
-prchenfo in flagranti deiiao,tradit etiam , 

■ «. <Sc non irrationabiliter 
-admodtuik Etenimccfliuiteiinccitationis 

tetipftc6fl&redtatiD,fc > 
in6. At finis citatioiiis qui efl: defenfioms 
. caufarumalkgatio,^.f./>4/7:^«w*^«^ 
Mjnling. •d.loc^n cafu noftro cefTat •^^'^ 
' fupponimus enim manifefte conftare de 
omnibus delidi qualitatibus , quomodo 
^iuftti eritrriwallegansTuasdefenfiones, 
qua:forfanvel4iulkTeifcvol.aefiittttae.W 
lioc probatur ctiam in«.' eimo^,extmae 

■ rejikcatt, gUnfi». d. L Tantdrafidt^biB^ . 
. tur de notorictate &qualitatibus, nuquaffl 
^ tflr^mittenda icitatio , arg. aS. (S f»* 
" nmqnmbMbttMorUd. q.i» . • 

^^uU cita^ione^-cimmffdm 
' exequtpotestf ■ 

GIeationcmaijudicccommiiram(abfq; 
Kac eiiim comtiaifllone ne ad inftantia 



txhik nis, hd, in c, i. extt. de fudkmi^^^ 
dectmt^rt, uji.i.) pcrpdyatttmhcrafi^Mi 
# taMui poiruiiius^& fic etiam peFfamiiliiiir 
-iKitt&jo4i€isao^^ Socmufd:ioc.art,^. 
^M0Me^cU^:n,4^ SpeculJe citiit,%.fequetur, 
Imojudex ipfc edamrede cxfequitur quo- 
-^^^4'2,C.quQmQdQ(!r quandojudex , &par$ 
partem etiam QitaA^s^BrinUjufihMffJeac^ 
qUtKfofflFelin, mt^fitRmauSyj. nAz!d$ 
^elkSf^U^. ^ m 2, ^uanqi^fepius 
'Wandtttcttcat: nec enim abfq; commilfio^ 
ja^iiiw Gitarc poffumus argj Lfn.quani 
^tntn parti adverfac affercnti iJbi cffe com. 
miffam no ctUitar jSf^uidJoc. Ufide Ddl 
traduiit tiuius effe ut,pars partcm^nS citct;'. 
idqj hodic veriffinmm per ordinationem'- 

i-uRi^ fcriptam, timtmmo^tbnfdbim 
WiilFm ait Suacioneef affetne mdi bU^o 
mi»cm ^otttt frrftnuiref Avon bcnUlbmtt 
imm 9vcf4n0nem6racl)t/ Mb^bUbmdt 

^en Protonotariumiiitf fttt&WbtnAm 
«dtffrtret »ird<fi : Id q,cdam habctof ia 
«w^tiatte Curiae imprcffa, RuMc.rpn 

.yr^^*'^^^ q^idem prudcntcr,cum h^c " 
latiofcxcqiicndi citationem per nuncium'^ 
Tifatum , Socmut dia. tra^^t. itnk^ia^ji ' 
litexpedita , reliqua vcrd qua fit , vcl pci? 
partem va.pcr,alilifljfpttwu!»ia i^axs^^ 



" tedttbiSL^- Qttid^amXi reus neget fibi 
ciH*ioB6feintina»aaM,l Et ut maximc 's| 
•demus , pncfcntationeiii poffe fidri coraqi, , 

. teftibus & Notario , qui.ctfftfic«tinflr»j « 
mentum fuper hac reu.: h«c tam«i«»-: / i 

- «Iiendi, ratio adh«c & diflScilior , & ma.. \, 
ibrcs fm6ptiw.& OKuitus requint , ut^ c 
ifc idhi^cf meUui IJt per liuncium juta- f 
tum ciAte , idiiue mag^s ircum^hodie , 
nuncii relado fit dc proceffa.^JT^»^ ,ji 
Gramm^. covftl. tji. nuin. />, Vt «* ij 

• «4.aaa regiftratio , Gail. i.ohfen>.J4-P-7' 
qiue forlan fiepius, omitterentur , h alitf l 
mt>do dtare petndtteremus , unde )udi- 
«ia &r«it eia&t» »' qo*>i *^ 

. oct_«. .-'•■-••■.-.> 

iHfa^ftraiu Im^ermm te- 
ncref 

^ ticorum f . //. Greg&r. ^*»^^ I 
jf^^iK^. W/». 6, .de R.epuk c.s* Arrnfiu J 
,*>. «^•^ /^J?' C^O zzS.Junm parte /. | 



Q 



: fljulierej poflc tenere rmpcrhttB, aueair 

[ periu^nmuumimutnotldamnovelin- 

•j nrilejuaico , autnontutum, Bodmtu,^r- 

•i »tfinitd.loco,ka nec etiarh fimplicitetpfo- 

■ t>o,_fedquandoq; ea&adnii£tipofreftal3io.j 

Caf!isj.j)oi,t. c. //.ita tsimen utdiftiiiffli^m»' 
i puto cmm referrc, «h quispiam prafici*. ' 

regno i DeO,an.vcr6mediatc. Si im- 
; a«e4isrtc,idqu6dfaaum fuit,potiflimum 
> WXeftaniento vetcri reailFimc admittiwc 

*«3niua, ^chafteous omnia cefianti quae 
, »atc coiitra foeminarumimperiumdiipn*' 

tar,t, Bodmmdia. loc»^ig.jirf,ijkmJm.U^ 
; »^ fai«emm,haudduKevirkuQbus«fv,.- 

««'nnftrnaaerit,cmri Deusfapiemer agat, 
; «,iJutpn^o bono nonpoffit,nifiid,quod 

pptunumm unoquoque retum gen«re_r- 

proficifa, Scaliger. Exemplum eftinQc* 

b0Ta..,^.^^^.j^,.&^^?2j 

tj^m Deu, cum velit coafequenmulieu 
^em. lcUtcct fcder^ ad gubcrnacula , vidc-. 
wretwnilargiri antecedcns putavirtutea 
W-wf, fine quibus RefpiibJiea commode . 
|Wnon potcft, Arnif^us Ma. locod. iM»' 

SSn^^''^"^^-'-^^-''^'»^ 
^isptam^rcgno pwficitlir, |d; fir «el*l*> ■ 



Vcfo fuccieflio mprincipatu pracftei:, ciifpii* 
tat Ca/us diB. Ls-c y/. quod hicnon con- 
troverto , ) Si cledione prdeficitur, non au- 
torfuerim, ut mulief impcrium habcat> 
nifi adfit defcdus virorum prudentum^* 
Nec enim fine prudentia, confilio,'tacitur- 
nitatc , &c. Felix eft imperii adminiftratio, 
Arnifrta i. folit. c. p. At vero his virturibu<5 
. Ut plurimum fceminae carent , Arnif dfB- 
hcoyTerent. in Eunttch a^u i.fccn.z. E. NeC 
juvat dari etiam mulieres Viris peritiores 
&prudentiores, quales fufefunt Aniazoncj . 
Debora, &c* nam primo id rarius fit, quod 
Politici fion attendunt, /. ^ j, dell. 2. LiccC 
fit prudcns , non tamen ftatim ^ligcnda. 
3. Prudentia enim ejus cum inconftantil 
& garfulitate parum prodcrit, utfempef 
fatiits fit virum imperare cui id natura in- 
fevir , & foeminam obedire, quod itidem a 
natura, Ariftoteles /. poHt. cap^^j- 
di^. cap.g.priortadTbimoth. 2 Si fucceflio- 
•ne defcrtur, perillam deiatam imperiunt 
fcemina cur non dobeat vel poflitfufcipcrc 
& adminiftrare , fatis caufam prxgnantcm 
• non vidco; nec enim vel natura fimplici- 
ter vel lcge divina removetur ab imperio , 
Cafu4 lib. 3. cap.ii.p. 202. 6c id quidcm pro- 
tatur chtiinc, cumdevotionemu.quaft.i. 

. Cagno- 



j7 • 

Gdgnola in l, 2. deR.J. n. 4. Qnlu : ttWaittf. 

que cft coii£Jium, pradentiartacitutnita.v. 

conltantia, ibi:fyix.«ftRetoublic»4dn)J- 

nifti^o,4«»8C4a^.&»f,^». At&in muli. 

«nbus.illa6vinutes elTe poffunt: ex-; 

«nplo DeborsE, Amazonum, Elaabeth» 

Regiha: in Anglia, & quis eftiUaramile.' 

teetus JllegraviffimQnimConfiliatipniin 

prudenaa fDpplehdus.-i. Quicquid alicni 

<Jetemir.faGc»lEoac & moribusid is rcti- 
. net& exircet Oprimo j u re , j-. conftat inflit, ■ 

"hxrenaturaU l.^,. f de U. 2.feud.i. 

'^'Uof.profocio. Atqui alicubi imperiui 
, detertur, ruccemone&moribtt«'etiamf<»; 

nun* , Cafu, diH. bh, 3, i^. „, TW^» 

-t' ^.j^^friffogautttr*, Arnifdia. 

rMtm.de nuU. ex defea.jurisMEt. de 
fgat.n.yj. Ergofoemina optimojureim. 
«^o pr^eft. Et j. moribus rcceptum, utad. 
oftty vmlia non admjttatur uxorAAS^ 
i .^7«<<.E. moribuB toht^ariiB contrariotfi- 
roterit mdud , cuni jus-ciyae ftfbinde mu- 

n«i ' ti^* Mturati, & nil tam 

Pwwfcfitwnamuhii^^^ 

%<po eftcolligatum , /. nihUde R. J. Con- ' 

oudo ergo cum Antbnio inHorvlig.fnfHci 

* 7^- 7;cum foeminacoHXw&^ 
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ac virutatur cum vitam mortcmquecom- 
muncmhabeaf, cum generationiiion nu- 
nus ac vir apta fit, iniquum fuerit camnon 
aque ut virum ad adminiftrationem ad. 
mitti: videatur,,^^/: l^^te d. loc. ^HiJo 
Ummita praceptormeus in ietermm colendui 
in fuo procejf. judic. dijp /. th. num.jo. 

/ ' ^ . ^JEsrio yiii. - ■ ' J : 
Anforma^corporisdignh 
tas, pulchritudo ^ perfe^io 
in magiftrdtu eligendofpeBa- 
dal \ 

ET pro pulcris ac pcrfedis quod fint ad- 
mittendiad Imperium : &prQ m.utilis 

• ctiam & dcformibus probabiliter difputa- 
ri poteft, quemadmodum videris apud 

. fum in diEi, cap. //. Cic Tufc. qmft. 3. Et hic 
putcm rcfcrre^ an magiftratus deferatur 

. fuc^efllone, an cleaione. SifuccefrLone,ct- 
iam imperfcaus , parvus & deformis 

• nonbbrfanteillovitio rcdemagiftratum 
cbire pofTit^ad imperium aflumendus,^rf • 

' f4p. un. tuinmutus velalius imperfe^us.W^ 
. •nioafine caufajure noftrofumuspnvan- 



^,l.tJ qmdde R. J. c. unic. defeiido finecuU 
fa non amntendo utp.un. q.f (. c.b. a. A tqui 
poninms magillr.vuni deberi fHcccflfone' 
& jur*. EvCum aJias fimns idbnei, dcfeftM 
i|j«nontfb*rit; njeccnim afflitlo addenda 
eftaiffliiftio,&quoda natara profliiit,frau- 
« cuipjam efle aon dcbet , arjgumcnt. L ' 
mxmum. Cod. de lib. frxteru. l. jmUt^ 
Cod. dejeg. her. , Si«td cl«aionc wci£ 
linj arbitroT refcw(!*anis,^ul poleer ' 
perfeauf, fitviirtatibus ^t'"»"? inftruaus, 
. veto 4caituatut iis, Priori cafu pr^feti, 
rem peirfeaum mutilo, licethicetiamfit 
prudens. In eleaioncsmaiadiHftarttatB, 
rae, quae lempermeliu$^pctit,^M%,-2j^ - 
crcu. ii.^ ^ftS. iitx ^9t.«SiTpbyfi ' 
«•*fi;kmperid quod melius & exccUen. 
tiusanntg.Bono prsferre debemus. Atqui 
warpcffEaas hic cftmeliorimperfcaoi ' 
rtidem virtutibus.>;^-x.:«yornato.£;fluic^ 
quid emm duobus bonis pr«ftat;i<Jmcliai 
^uodunurntantum «fii,shabet.Atperfe, . 
"us hic habet duo bona^fcilicctcorporis 
««UOV, imperf^ftus autem tantum ani- 



w i': — rr- ""ccm rantumani- - 
au. E.^*certe Augudam .^eg.s pvfonafn 
Angufta eti^am decct facies cumq.iidad- 
«iran^ne dignu m videatur conrinere piO- ' 
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Cujus rei infigne excmplum dat Saulus, 
..quiiater irracliras fuit pulcherrimus, & o- 
mnes humeris fupereminens, /. Regump. 
- Idcm de Xerxe cum Hecaore, Achille, no- 
tat Herodotu^s lib, i. Sideftituatur, praefe- 
rendus ei imperfcdus, habens virtutes 
4i^X^%^^' coUigo: fub imperfedo pru- 
dcnti & perito facilius finc luum Refpub^ 
lica affequi poteft, quam per perfedlumi at 
ftultum &inertem. E. Nec cnim fmecon- 
fiUo^prudentiaqiie diu potcft ftare Refpiib. 
-Arnif d. cap, p. Adhaec nonfuntinperfe- 
do , funt vero in manco & mutilo, E. & 
certe melius Regem , quam Regnum clau^ 
dicare , Caftis dt6fo loc. Paucis : fi quideH- 
gendum praeftat Regcm quamregnumo- 



^ fervitiomm prAflatto 
endefubliantiafeudt? v 

ILla qux feudisinfuntdicunturfubftan- 
tialia,velnaturalia, Zafimdefeudi^faru 
i, npim. 7. Schraderuf part. 2. cavit. 2. nutn* 
Z4. Sonsbec.p. 4. n, uRofenthaLintraBat. 
feud. cap. concluf j^. Subftantialia Dd. 

.. . . V ' lunt, 



runt, quae fempcr & omni infunt tempore , 
ncc ulla paflione, ne infint, falvo feudo 
effici poteft: naturalia, quK femper qui- 
aem, fi aliud adum non eft , infunt, a,tta. 
mcn.falva fcudi fubftantia per paflum a- 
beffe polTunt, Zaf. d.l Cumv. interDd. 
non conftet, quac fint feudifubftantialia, 
(alu n.^pro iubftantiali tantum fideipra:- 
ft.itionem agnofcunt, Schrad. de F.c. 2. n.jj. 
Alii & hanc&rctcntionemdominiidire- 
«I , Zdf.d. l. alii feptem habent, ut Intrigl. 
deF.q.f, ) Qua;r.itur aninterillaetiamlic 
rel-erenda lervitiorum praeftatio: & ita qui- 
dem vilum fuit Pr^p. in c. un. qf ,. b. a.Jac. 
de Belv. c. ,. eB cf alia in d c un. a.f ,. c. ' 
b.a. quimoveiKurdefinitionefeudi,quam 
ponu Obert. dc Ortoin diSl. cap. un. q f ,. c. 
«X quo fic colligi poteft,definitioreicx- 
pnmiteflentiam& fubftantiam, l.,.%do- 
'•mj.dedolo maLArift. ^aopi-c. ^.Schal. 

Xjii.f.^. Zab lib. i.poft. analytic. conte.v. 
SO^Rod. Agric. lib.i.deinvent.c.s.htstxH . 
jn dehmtionc feudi requiritur pra:ftatio' 
lervorum , d c. un. q.f c. ,. E. Q^o fund. 
non moventur Andreas delferniacap. ,. n. . 
P- « qmb. caufisfeud amittatuV,, Decitu in 
^•M.idemmpub. n.j.ff.dererum divi.Schrad. 
gir. 2,dtfeud n. ^z.cumfeq. & Dd.vuhb. 



qni doccnt pr?E(lntionem fcrvitiorum noii 
cfle fubilantiale feudi. Sit fundamet. quic- 
quid a rc lalva illa pcrmanentc per padum 
poteil: abciTc, id non cfl dc cjus efFentia: 
hxc cnim nunquam poten: nbeffc ab co, 
cujus eft cflentia , /. 12. f dt preca, L 27. ^ 
donal. caufmortps. Atqui paao ne praeften- 
tur lervitia, eflici potefl:, id quod fit ia> 
fcudo Franco, caf. un. t. defeudonon hahen' 
te proprUm naturam feudh Borcholtydefcud: 
c. 4. n. 20, Fundamentum propofiti non^ 
ftringit, eflentialis fiquidera definitio tan- 
tum rei cfl^entiam cxp rimic Petr. Ram. lib. 
/. Dial. €.30. GocLpar. DiaLp. Sj- At talis il- 
lanoneflr^quas habeturin cap.un.q.fi^c. 
' 6. a\ E. z.Hottom. bene difputat contra illa 
in cap. 4. dijp.feud.s. non rci cflentiam, fed 
modos feudi exprimit^quod definitionum 
Canoncs non patiuntur, arg. Li.^ 2.p de 
faclis. 4. Et plura ibi ponuntur, quaeipU 
non habent pro fubftantialibus. j.Inde^ 
€)uir. Pifo in pr.dud.feud. 6p. c. 10. defcript. 
' ^nv. definitioncm ibidem agnofcit,nec 
enim quid fitfeudum,fcd quale fit, expri- 
mit,^P. d. 1.6. Et o"b hoc Dd, alias tradut 
-iiefinitioncs feudi, ut videbis apud Duar. 
2. in pr. defeud. Schrad.part. 2. c. 2. ». hy^ 
fcud, FHltdib.L caJefeud.BorchQlt.^Ah^s.^ 



QV^STIONUM 

LLLUSTRIIIM PO- 

LITICO-JURIDICARUM 

CentunK-primx Decuria decima , & Cen- 

turisfecundacDccuria 
primsL^. 

^I>^MO FABRO JUNIORE, 
Salfddcnfi. 

■ DECURIvEX. 

■ ^JESriO TRIMA. 

An emancipatio etiam ho- 
dtejure novijSimo eH eabttis 
diminmio? 



'Ua* fuerit olim antcConftitu-, 
itionemAnaftafii, dc qujrin/, 
yn.d.tit. cmancipationisjfaci- 
j cs, explicat Connan.z. commenu 
H-Vult in J. R.24.l.u%.,.ff.dcvamten,i- 
Caju4 Ub. u 1. tit. 6. ts. Et quinilla 

. ^3 ' Pfo- 
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ptoptcryimaginarias venditioncs , & infef- 
"cedcntes manumifnoiics,^-^./^/.^///^ 

bAn:4e Platid, jTtf//. .q^ae n^ccffum erat in- ^ , 

• tcrvenire in emancipationibtis ^Ji^* $* /• • • 
i 3 S' f'f-^^' capitemirJtUisyl.pentift. (^jmal - 
C. de ema^cifdiber. Cajtuditi. loco, Cofinan. 
di5i. c. 14. capitis fucrit^diminiitio , miUa * 

' cft intcr Dd/cohtroverfia, At hodiecum 
pcr c6nftitutiohes Anaftaruv&Iuftiniani 
venditiones figurataefintaLiiUquataBjfitrha* 
pifmata injuriofa, quorumnullusration?- 
bilis inveaitur exitus , fubUta /. pemlt.&' 

" fext.aivt^bamLfmaU C.deenj/tncip.liber> 
Dd.. €rux oft^, 'num ctiam hodie emanci- 
patio > dc jurc noviff^mo fit pro capitis di- 
minutidnc riiinima Hakilda? .^t quidcm 
cam non effc amplius capitis dimm^tto- 
' nem vidco Dd. vulgo placcre. Ita fancdOr^ 

' c^t,WeJenffeciiu in f . 4, wjiit. de capit. dmin: 
V.^.(f inpam.dm.tit n. d.i^^e^ VultJd 
S vpnaL inftit. 4e. capit. dimn. n. 2. Et iplus 
quoqu^ ^liquando p6& I^ieUit^m ^JF^*' 
fetid.d. thef. 2. ita difputavi. Bt quidciHflOB' 
fme coiore. Etenim cum liodie emancip*^ 

* , tio fiat quovis modo , injlitut.qtnm 
'>'inddis toU.pdtr.poteH. nuda etiam volunta- 
'\tc»**./i>4/.cxindcc^capifi^.d^ 
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cetifenda erit, quod per cam is, qni alrerius 
poteftati fnbcrar, jnm incipiatclTc pater- 
familias, 6c CuijurisR^t y Jo/j^mies ^ep/j-^ 
tca 7. dc capit, dmhmt. J. Vu/t. ^ JVefcn- 
hec.dmo /oco, Ac fi ideo cniancipationem , 
quod pcr eam quis fui juris fit, dicimus ca- 
pitis dimJnutioncm minimam^ cur non 
etiam tunc,cum fcrvus manumittitur,eam 
acciderefingimus; Nam&ibifervus iibe- 
raturadomini poteilatc, & fitfui juris,//>. 
de /ibcrtim manifefte contr. ^fervus in(lit. 
^^f^//>. dimin. Quin cur non ctiam fiiius 
familias capite minui dicitur, cumpater 
ejus moritur,cum & tunc fiat juris fiii,con- 
tra /. §. final ff. adSctm. Macedon. Cum 
crgo hanc rationem claudicarc in hifce vi- 
clerem,illam non veram effe,cur quis dica- 
tur capite minui y concludcbam : cum ubi 

2 ^i"*^"^ ' ^^^^«^ caufa, ibi idem jus 
oc effcdus ponendus, .^/-^/w/f»/. /Al/udff. 
aal.Aqud. Quodtamen hic non fit. ij". 
mmmaj. Ldecap.dim. rcfpondebam,cum 
yult, dt^, /oco , quo de jam plenius agam. 
At jam hxcfententia non placet, & vidcbo 
jam, an non etiam adhuc emancipatio ca- 
Pitisfitdiminutio? lt^{^nljo/jan.deP/a- 
tea diEl, /. „. Et hxc fententia nititur cla- 
ro textu, m §, minima inftit. de cap.dimimit. 

CL4 Ad 
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M qncm cum Vuh.Ai^, loco aliqiiundo rc- 
fpoudebam , ibiJuiHnmnumrcipexiiread 

jmodum emancipandi,qui fuit antcconfti- 
tutioncm. Anafrafii , & Julliniani, i^di^- 
j€mltma,(^dia, l. findu t]Jii, propter ima- 
ginariam fervitutem emancipatus,capite 
quafi minUebatunNon vero adjus fui tetn- 
tooris, quo non ampiius fuit. Et hoc non 
jiovum effe dicebanl Jumniano, cum&m 
§.pr£tcrea novatione inftit. quihm fnodu toll. 
ohlig. refpondeat^ deobligatione t^upiUi, 
Ut, fuit ante conftitutioncm D. Pii, Non 
ycro, ut fuit pofl cam, & fuo tempore, Cu- 
jacius. At ic1m ncfcio,an hoc admodum )U- 
vet : Imoineo petitio principii committi- 
tur. Et ccrre hoc Unicumid effagiumdi- 
luir, quod Juftinianus in Inftitutiombus 
nihil , nifi, quod in ipfis rerum argumentis 
'obrinet,proponere vo\ncnt-,§.cumi ^^/^^ 
cemiotnftit. Atquomodo hunc finemalle- 
. xutus erit, fi diciraus in di^S- wiwwVciti- 
gium juris veteris, quod jam antebicnniu, 
per d. Lfin. antequam Inftitutiones fierent, 
crat fublatum, irrcpfifTe. Et fiin hiscir 
mentis quanSoque jus vetus infcrit^ noa 
. tamen bmittit novum , contra quam hic 
fieret, Nonrelevat.rcfponfum Cujac.Add. 
$. frdtterea inftiL ^uibui modis toU. obh^^^ 



Chimdoai virinoA adfqijtt:i{ht, i J<|ae fal* 
tomeirc>&: nohftringcrc, icumiUudzs. % 
i /. quando dies legAt. L g j. aduio f defo^^ 
m, i. ult, verf.fi verdf dejtircjnr. l izy.ff: 
de V^ O clare evmcir, quamtamehlitcnr' 
iiic noio mot%m, vtde Bqnell. ini. i^y.de K . 
^:<9^diAntrkS4t.d€conmbettdftipulc.7. 
^/S9' fitfn fequemik mri erg6 lummn: ofl 

..atanti*&hcgligeiitia:Jumnianumincu- 
^revehmus , vcftigium juris antiqu^ti, m 
dm. §. mmma agnofcere hon poffiimus., 
^omodo p3tct,noftramfcntcntiam bcnc 
per^/(5f. minimaiyxhmttt. Qnin«r exin. 
Jehuicfitmiirimcfidcsfit,quodct^ poft 
>kpn. ut^ ^m. lfenultim. C. deemamip. ^ 
»<Kemancipati habenturprocoghatis,a6-^ 
etiamagnatis', ncc etiamjuraagnatorum 
liabcnt, :tiimU. ul.caf^^infOirlns^ d^^ 
remiam vacare fr^inmt.^.ff Ifinal. l r. 
^cr..^.^O. de/egit. hered. Quomodo patet 
emancipatoj adhuc hodie minui capite, 
;«om ob tapitis diminutionem amittatur 
agnatio , & omnia quaBfunt juris ciyilis, §. 
fn.mftn. dcleik. Agnat.tdtX^Jnfrincif. 

JffT^' • ''^- Sicatgumctitor: Pofito 
^faucapitis<Uminiitio^ ^ 
^«««^ac^mipfad^ ^ 

^P^li0d|e qbtinet ctiam effedus capitis ^ 

• ' dimin» 
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§. fin. ^«5F. /. 7. E. erit etiam! capitis dimmtt-' 

, tio. Minorcm probo. Omnis privhtiopraB- 
fupponit'habitiim , l.j. ff.de wjufloruptoK 

i 41$. de 0. Wefenbec, in comment, de tranfa- 
fffOftii^. j. Arqui diu poft di&. LfinaL C. 
4e€pumcip. ^er^ tpllen<ia eft diif^rentia!^ 
agnationik , & cbgnafi6ni«, qiJo adfaos& 
emancipatos, di6l. NovelL iiS. c. qu«lata " 

^Anno Imperii ig. Juftiniahi. E. necelTum 
ju| |uerit.etiam. E. etiapi poft^/^^. /• final.C. 
decmanc/pMifer.sigmti dcfmOnt,cflc eman- 

^ cipiti«E.etiaili capitc.mi|iucntur,curti mi- 

• ii,utio capitis td-Uatijui^ agnationisy^lf^.f* . 
fin.d. /. 7* Etcur ab hacfcntentSafcc^din» 
fundamentumfolidumnonvidco.idnon 

a^modum ferit,quando urgent, hodie cef- 
lare trin^npLiinagiBariamvenditioncm, d. 
lfi9.d.S^ 7;iki£»fmodis ti>U.f4triapoteB. 
pb- quam tamgajelnaiitipatusY didu<9:uf 

-^uafi in fervilfni taufam, dicebatur ingw" 
capite, diEi.L^.%:i.ff. de capitemmitk.t^ 
nim licet circumducliones incxtricabiles , 
& injuriofa emancipationis rhapifmata, 

- fublata fint , dia. Lf di^. % /.. Non tamen 
ob id ftatim dcfiit cffe emancipatio capitis 
diminil|tio 2 Sttblaiiis«q&idcmiiianibus& 

. iridiculi* folciujitaabus , adus , visf & cffi^ 
• . / i ' cacia 



/ 

cacia c)us permanfit, idquodfatisputem 
probari, cxemplo condiftionis j, litis con- 
teftationis, flipulationis,in quibus fublatis 
fplcnnitatibus vis & virtus permafit. Quo- 
modo vides etiam priora fundamenta, 
quibus- alibiin contrariam fcntetiammo- 
vebar, non oblkre. Et hoc haud dubic Im- 
perat,intcndir,quando in dia, ! finaliiTi fir?e Q^j; 
aflerit, fe vanam tantum obfervationem 
tollere. Exinde etiam videmus , DorjclL lib. 
21. commemar. cap.y. in errore verfari, fta- 
tuentem , hodic omnemreflitutionemcx 
edido de capitc minutis effe fublatam. O- 
lim cnim ufus fuit beneficii rcftitutionis 
fada emancipatione vcl arrogadone,/.;?. 
§. iJe capit. minut. quod fic ftriao jure ob- 
ligationes pcrircnt.Emancipatus fiquidein 
per imaginariam venditionem fiebat fei;- ' )' ' 
vus, d. /. 2. §. f. Sc arrogatus nil in bonis re- 
tmebat, inaliam poteftatem tranficns,^. /. 
S' S' i- quomodo obJigationes pa-ibant. At 
quia durum fuit , creditorcs finc caufa , fic 

luo fraudari debito, ideo prxtor iis rellitu- 
tionem ex edidlo, dc capite minutis dabat, 
contra emancipatos & arrogatos , ac fi 
nunquam capite fuififent minuti, di^. l. 2. 
% /. de cafit. minut, Hodie ergo cum adhuc 
emancipatio fit capitis diminutio.p eream 

\ , quoqf 



JUb^e tollcntur obligauoncs, & fic ne irf 
Imno fiiit cred ito res,pnctor largretur re- 
ftitution^nl. Ad fundamienjaain 

ipfo coiifli<tfu. ^ • ' . \ ^ . ' / 

An cQnfenfiu parentumm 
mptiis^iiberorum eline^efa" 
rmd^JureCtvili? ; 

IT^ ftatiiunt Dd. commumter ddprincif.tn' 
ftituium.de mftiu\ BorcbaUninm^at. de 
jrm^BSnUtit:^uomodo conitdbdturmdtriwOT 
nitimp4gin. (miJbiJjS. T^uk.didiBf inap. 
fj. is,Bronchorft, centur.j. ajfert. uSdinm»K 
denuftiisiicitisYi. 2p. irefenhec. odM.frtl^ 
<cip. & in paratit. de R. JSI. Duaren. cap. 2. df 
nuftiis Comf.i.wifceUan.-j. Alberic. Genttl. 
Ubr.4.deni^tiiscaf:i.B4UimMonner.fdrt' 

S. cap. 1. er 2.pagin. (mibi) 43. atmfeqfn^ 

HJ^utai.Inftitut.2.ther.S^ Ethi quid«^mniq- 
T^nturrationibus, & naturalibus,&: civili- 
' h}X%VScbneiA». Monner. rult. Borch.MPt 
'locii.mrxxf^titi Naturafiquidemobliga- 

petit.heredit.DoncU. iJt.co^rt^*9-^^^ 
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hecAnpamtk.fJscondi^, indeb, num, 6.Le^ 

cim nd 1. ampUns §.fmaL n. 2, deR. J. vide 
huaren. ad tu. C. de O. c, 2, Atqui a pa- 
rentibus maxima &innumeraacccpimus 
beneficia^fcilicer, Deo fic bencdicente, vi- 
tam, educationcm ,infl:itut:oriem^ hono- 
res , facultates, 6c nlia innumera, Borcholt^ 
diaoloco, Monncr.dicl, cap. 2. Ei naturalitec 
iis ad avTicTo^ac, ^cgratitudincmfumus ob- 
ftri(fli. At quonxodo animum gratumde- 
clarabimus , fi ne taiuum honoris iilis tri- 
buamas,{itconfenfum eorum , incontra- 
nendo matrimonio, iz^xxm^usyBorcholt. 
diEl. locoy Monner. di5i. loco. Et2. natura de- 
bemus noftris parentibus reverentiam^pie* 
•tatem , obfequium , /. 2./ de jufiit, ^ jure 
l-S^ L 4. C. depatr.poteftat. Lparemes C de in 
m vocando L in conjunElione Cod.de nuptiis 
Lfiquiis4' a miHte ij.f. deagnofi:. (falend. 

' ; L^' ^^fi^- P^^^»t. (fpatron.pr^fi. 
^otojfienf.^.verfi 20. Exod.20, verfi 12. Matth. 
iS' verfi Bronchorfi. di^. loco, Borcholt. d. 
loco, Monner. diB.cap. 2. inprincip. Atquo- 
modo illos honoramus , reveremur, fufpi- 
cimus, fiillis non requifitis , im6 etiam in- 
vitis acreludatitibus, nuptias contrahi- 
mus. Et mdeefl:, quodinCicrisliteriseti^ 
parentcs liberis fuis denuptiispro.^rcerc 

• v/:'^ - - / . ^ -juben* 
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jtttentur , Exod, 22.1. Cor,^, i^er/. 2/, 2,Cor. 
iT; verf. i^.ColoJf. diEl. locoyoxi] u s rei plurima 
'excmpla habebis '\TLi^K.x\:>>^Gencf.2S:v.6£i' ^ 
itiflzuif. 21. Genef 42, verf.j.^j. fudtcum ^ 
14. verfs. ToUd A & .7. Ubi fempcr admp- 
nita & €bnfilia parcntuminitamammo^ 
nia. Alia vide apuiMonn.dtB^caf.2,Bor' 
choh. diEioloc. Etiam ratio civilis fubeftt 

' Vult. diSi,^ locoy Monner. di^. ioco princip. in- 
ftitHt. ^ nupt. Ncmini quippc invito & ig- 

, noi^ttti fott$ helres dehet aghafci, S-fdJt 
quis 7. inftitut. ieddiftion: 1 6. Lio.ff» di^- 

^ titJ. inorationei6.S. tff.deR. "JV.Atidfic- 

• rct, ridarcmiis contra parentum cSfenfiiin 
&;voluntatem , filios poffc inirc matrimo- 

■ nium. E. Quin fine quo, aui<l fieri non po- 
«eft , id binnind eft neccllarium : Fhilofoph. 
jr. Metnpb. cap. y. ScaligerfXW^tAJti^2$o., 
feEl, Hefeihetn^mm^gr^^gic.citt^iih^ 

' fincparentumconfcnru, nuptiacfiliortuni 
de jure , effe non^pofrunt. E. Minor proba- 
tttr : Ahfque confenfu enim liberorum, 
fcilicet filii&fili« ,snoil fiunt nuptix,/r/>;- 
infii de nuptiU 1 2, ff^ikK^I^^ Schnetiyf^^ 

' loirif d,n. 2p. citm feqq. U.l^ci» ieR* 
i. 2.j. ^ 4. 27. qtiafi, 2. Monner.iidolh^ 
qui fine parentum confenfu liberi , dequi- 
feus bijS agpLttS I nw pi>ffunt(;onfentirc» 

,< V ' i\ ' • ' \ ' • v • -/•i»'' 

' • * *. . ^ \ • / . • . ' ( • 

' ,r - . " ■ • ' . • •• . 



L 3, /. 4. ile R. J, ibi^jDeclw^ CagnolPhtL 
MattlM, ^ alij, E. pnrentum confenfuso-' 
mnino crit'neccirarius. Quo dc vide latc 
.BarchoU, dUL loco , Monnerydi^.cap, 2. cum 
fiqum. DHdr. di^, caf, 2, Bezdm^divor^, 
, tiis fag, 76, Bidembach, de cauf matrim. ckfi 

uqu^ft. r. Idvei^paVum mtcreft>, ancon^ 
" fcnfus ifte Iit cxprellus, an tantum tacitus ; 

text. in i.j. C. denuptiis l 7. §. /. dej^onf.^li-' 

bus, Borcholt. di^. ioc* Nam quod pater non . 

cohtradicit .cam pofiet^videtur confeiitire^' 

hitem^qttarkur.%, quiimpletdff.UeatA. z.S* 
moUtntateinf.fohtt, mdtrim. Et hae^ ut regu- 
• lariter veriifima, ita fallunt, fi patcrfu- 
- riofus , §. undcinftit. h. tit. hujus fiquideni 
' liberi , tiine patris interventu, matrimonid - 
^ fede contrahunt ^^modd cur>i€or ex pater- 
'i nis bonis y dotem & dohationem propter 
p nuptias conflituat , quae praefentibus cura- 
f toribus y i praefedlo urbi , praefide , vel an-^ 
tiftite , aeftimabitur, /. ij. C. de Jsluptiis. In- 
^ fuper non requiritur confenfus patris^ qui 
i ultratrienniumabfuit,&quidem^a3dm& 
4 illotenifpore, quo Qubilis xtasfuit^c/.j}.^* 
I iMtkLfequmidelLN. Aliais limitatiotic|| 
\ hsiytt Bafiiiut Monner, di5l. part. cap.Sm 
\ Alias liberi , in facris patps conftituti, nc-' 

I celTfUio debeat luber^ confeniam patris > 

['■• ' />. ' . " 



/iffoprkcip. dia.l. iMR-N- «iam militeJ, 
l ij. f. /^/fiE.,rtr.Id|ionuFget, quando di- 
cunt, quafiejtlslionfiat^nenaoindefani- 
tione nuptiarun, , §.fi>dliififtim, defjitrut 
foteftate , & idco non fitneeefflaniw- Q»» 
ver« definitio omnia neeeflTaria mcludat. 
i. Etineafit memioconfenrusparcntum, 
■fi noia eipUcite, attamen.impl'cite: ncc 
inifcrmp- intelligit quamtis cpnjunaio- 
nem, fed civilem &iegitimaco,qux legibM 

conformis, q«a: rcquiruntconftnfamp*- 
. rentura.3.rclpondco cx / tncmlefdtlA^ -i 
'tik. EtA. eft argumentum ab authonrate \ 
iegativl Ettandem nom^ftyiH &^^f * ' 
" i u aac,$.-4dverjm:inftifi.4>.tit. idcm probat. 

Ad alia benc Tcr^oUeiMo^choit. M locoy 

Bronch.dia.l Duar.d..l. QoaclucbKW»' 

tiscfturanoft.aCcribenda-.., 



■ jineH/tmdg Jure Catjonico 
eSlneceJfarifiS? :1 • / - , ' 

Olvlnes quidem Canonili;* requiniiit 
patentum confenfum, attamennott 
mio & fimili m,odp. Alii enita dc hotieUa- 
tt, ali» 4e «ecciStttttiDehwicilata^ 



m c.p,j2, qtuji. 2, heciiu. ^ Panormit, in r. 
, vepims extra de j])onfalibus Wejh^jbec. mpa- 
ratit, de R. N. n.j. infine Schneidw. h tit.p. 
2. num jj. Coftal. 2. obfervation, quaft.j. mi. 
S' Gail. 2. ohfervat.gi. nim.sMynfinger.in 
Rubv. tnftit. denuptiusn. f.Sichard, adi. 2.C. 
h. ttt. n. ^.AliidiftinguimtinterCanones 
veteres , & rccentiores, BafMonner.pag.2. 
Wefenbn. di^. n. Nos tenrabimiis : imd 
i|idi/lm(fH etiam de Jurc Canonum nccef- 
iarium effe parentum confenfum, & quir' 
^ •«lcm^adducimu^i f./;^. nonomnis s^.quaftton. 
2. Ubi Leo Pontifex ait : Paternus confen- 
lus defideratur innuptiis^necfineeolegi- 
' timae nuptise habentur. Exinde fic conclu. 
do ftriaiffime pro neceffitate canonica: 
Mne^qaocunque, quid e/fe nonpoteft,id 
ei elt necefrarium,^n>/.j-. Metaphyfic. c. 
S^ScAltger Exercit. ^so.feti.s.Heffelbetn.d. 
loc hi^Mi juftcB nuptiae non polfunt effe., , 
ablque parentum confenfu, dia. cap.nono^ 
m^,E.2.EH text. inc.nonaliterjo.qu^ft. 
J. Ubi non aiiter eftlegitimum matrimo- 
mum, quam fi & parentes confenti^tnt. Sic 
1 ^^«^is conditio voluntaria debet im- 
pieri, fub forma fpecifica, & non per ^equiw 
V^^^tvi^.lmedim l.quihereditntitibiBd.ff. 
^['ondtS^^&demonftr.Kt^ux^^^^ 
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eft Ugitimttm'f demiimiubco^ 
'paiTentescbRlelhtiattitw £.'illaiuppkncla.E. 

ni-fi fic fuppleatuir,non crit lcgitimum,hoo 
eH:, nifi parentes confenriant. Vel fic : con- 
ditio nil aliudeft, quaminalicujus rei vel 
fadi eventum,ad:us fiendi, adje^a dilatipi 
Ga4d Je cimtnihii$dkftifida$^ idfk.i.mm. 
i^i. pmr L «^. /, 6^, ff de V^S. k eum quiffM 
K C,'iU4j T>d. L 8. ff Ji quis'omiff,cdufateft, 
At conrenfusparentum, mdiB. cap.mnAH" 
terj cft conditio matrimonii legitimi.E. 
nifi is adfit, matrimonium legitimumiiosiA 
crit. Idem i^t^I^mt c^bonomnturp.qu^P^ 
saf, ^7« tpta, z. ci^/i, de Jponfaiihttin^* 
& alii textut cmtf lt^es^ pro qtfa^ieiKenda 
erudire difputat JD^?W/. ij. commentat.io. 
^lberic, Gemil. lihr, dcmiftivs cap. ^ 
fyfram faffm in tni^ at.de matrimon, Coraf 
' umifieL j. & ty.ii 7. mifcel. c: zg. Bronch, 
cent, /. kffcri^, /jr. Artimttttsdif^Mfitt. z, tbefp , 
idftitMU Forfter.diffutat:^. thfip, vtd,Bor- 
cboit. de gradibtisp. ^o. Hetgius hicmm. /7. 

fequerit. Ad tcxtus , in contrarium poti(^ 
fimos, rerpondebjSjdicendojVeiin eis ficri 
f aliaciam oppulitorum , c^i^^fckro c.fuf 
fciat zy.quaft: z.C cumlcft§tn€ilttr^dej^ 
pdibusyfA ^^^^•('jjtww , f»» jfi». extmi^ 
ficunikttt^tik c. cum caufi extra^ nftorii* 
. . * ... ' - ' ^ vel 



* ' • 

vclcGnfequcixtiae, qufic.vmienn/tnflmj^ ^ 

{cm iocum ifxtnt jdefioxfa/.fuhipuimto^^ • . 
, Ppmfalfo,^uafufttfiitorcfinata,fcexclu- 
. quae.includuntqr, c. tua fmternuAs de \ 

]ponfalibtt.s cap. cum de f^onfalibm c. ult.^z^ • ^ 
. qn^fi^ . 2 ) vtde omnino Borcholt. diSi. 'iac6,^iii ^ "' 
•V bene exaininat ^»/^?;?. 6uibert/i.qu£fti(9np'^ 

^ fnemorabil. c. 12. & de matHmnxap mm\ 

.^7-&fi^m: argumcnta. Id parum urget : 
' argumcntum, quo concludunt.-Infpiri- • 

^ahbus nonrequiri conrenfum parentu: , 
vero matrimoniuiik.efle defpirifuali^ 

bus : proptcrf.>;.<^^«>y?^^^^ 

ivelpa.Namquatuorfumtcrn^niinargtt- ' 
mcn^ jrf^tcri^vviwrew irocabuli Spiriw 
toaks.i. qu^tenusinfpiritualibus canoncs 
4cb<ia0us fequi, bene &late ^ozttEaftL, > 
Mof^er.p, dematrimon. c. i, fsg, (mibi) 
n.j. j-. ut fcilicet non pugnant jguni* 
iioneftatc>«tilitatcpubUca,vcllegii>uiai- ^ 
viiHs: Tunc cniniDco magisobcdiendum, , 
;qudn?Ponkificibus,^^»;^.j. verf zg. c fc. 

• .«''^'''(/^'.i^.i.Quininfpiritualibusfequen^ ' 
^m jusdivinum, Ef j, verf g.Baf Man^ 
^^fp^cap.^, mm. Atqui matrimoniuni 

citlpmtualisres.E.AtquiVcrd]iisdi7imim' ' 
re^Hjttt cpnfcnfum pawitun^, deneccfii^ ' 

• . - • • • ' ■ , - - / • • • 
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tatc, Gcncr^6.veyP2:^4 Dcuter.c.j.Hie^ 
rem cap. 29. JSlirmer.s. vcrf. 4 i. Connth.7. 
verf..]7. 2. Corwth. 6. Ephef6.vcr], ^ 

2 Gf 2 BafMomer. di^t.p. 3. c. i. 2. Bronch. 
-dm. loco, Borcholt.dia.c. 2.p. 66. EJReiiqua _ 
cum fatis a pr^cdiclis Bd; tada, non tango, 
confliaus foifan, (juantura probent; 0-. 
ftendet. " ^ . 

ratihabitio parentum 
reddit matrimonium ab initio ' 
Jpiftum^ Ugitimum? 

* TTafoletquandoquc fieri, utparentesaK 
1 initio nolint confentire , in nuptias libe- 
rorum,& fic ex injufio matrimoniolibe- • 
rosTufcipiant: Poftmodum vero per]uafi 
confentiant& id ra.tihabeant.(^aeritur,an 
liberi anrc ratihabitionem nati, fmtlegiti- 
mi&jufti? Utd^er6omnesdlffieultates,& 
hicnaucis toilantur, diftinguo inter tem- 
, pus & fada ante ratihabitionem, quae 0- 
mnia illegitima, injufta, pecc^tum, BaJ- 
Monner.d.part.^.cap. &interfa(aapoft' 
ratihabitionem, quae jufta & legitima,quo 
pUirima argumcnta cojitraria 
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_ 1 hictantoinq^iKBffiQ ^ft^- 

dfc<j[upnd8 dkimus , liberos antc-rarihabi- 
** *bncinnatos,periUam rubrcqucntcm vxm 
- ficri legitimos -^Qux fcntcntia hnbcptoia- 
. nifeftum (uhd^mcikum,m U.CJeNujftifs: 
Ubi dos ante cpqrenfum data fitcaduca, 
; neq poll confcnfum' convaicfcit, ScL ii,f. 
. aeftaftt i^mm,'uhi ctiamavb mortuo non 
probantc nuptias, filii nepotcs nonfiunt 
' lcgitimi, licetjam fmt juftaenuptiai, x^i^i? 
Mi^mer diao loco,^m plunb.us hanc lentcn. > 

^nam firmat.Hoounicum' tantum appono: 
' Conditio voluntaria dcbct impleri, ih fer-' 
. ma fpecific4,^?:non pcr acquipollens, /, cfui 
b^^tm^^Mjf.decondit, demo^ftr: 
Atqm confenfus parcntum efl: conditio,- 
lub qua debcnt fieh matrimonia, c. nonalL - 
terso. ^ti^ft^s,princip,inftitut.deniq,t^^ 
deR^^^ NQhp^u;nusurgcre, quafirir 
tihalii^o comparctur mandato, /. ftn, ad 
^ctm^^Med.^. mtihabitio de 7. ac i'd ^ 
;^0*aaumcft,retrotrahat,/.^ C.deftgn. • 
- iHa fiquidcm maxima varias habet fafr 
entias miv^dkBafiL Monnir.diSLcap.S. 
\ ^^^^^^^^s Parcntum.rcquiritur pro for ' 

. ^^M^Lj^i^ tahs fcm- ' 

V?^«WiPV.clinipfoaau,.intervenire 
"V*. . -/ : ^ * " acbct, ^ 



debet, MoUer lih. ifemeftr. 'cap:tg:n.^.m ' 
(mihi) 57. i.lnic Bald. i>t l. exeiummcoL 
4. C.deextcMt.reijud. ait : nonlufficit rati- 
habitio, quaado mancUiumilege vcl Ita- 
■<uto pro iforma requititur. 4; Id <iuod niit- 
ium, ratihabiridncMnfirmarrnonpote U, 

Jmocent. in c. prudentiam^ extMde effie.delf 

jMr.Atquihocmatrimonium, abfquepa. • 
rentum confenfu initum eft nullum,5.y« 

' jtdverfiuMtt. denuptiUBafil.Momcr. dut. 

rcat. ^..Torm» fiquidem ",aaus 
fit nuUus,?/!»*»». m t.aSM^dt^m lumf^ ' 
do S- 2- num.}. Parifienf.confit fS-W»!'-"^ 
volum. i. incipit ftatutum , Felihust^t.tm 

■ Ml^a derefcriltis in 6.Kt confenfbs panffl^ 

ner.m.eaf.i nimfS.mfine,BoHhoU.df^ 

loco, quin eft folenmt^,i)^«»!««;«''^- 
' At hsc eftlocoforma:,i«f«fl^.i«».Wr-'; 
^ cap. lE. Ergo & confcnfus parentmneti^ 
pro forma. E. iUo ablcnte matriiT.oniam 
«ritnttUdm. E.non,poterit ratihaberi: w 
■vciiimiiooEntis , non cftaccidens : ^rgum. 
.:4.U6 '4eV.b:Wefenbec.iHparatit. n. ^ dcr'- 
fcind, vendit. itaharatihabitio. ' 

§. necefiate C.deben.qtiamer^hcy^ 
docent Dd. communiter. Fottem. Mf- 
^tU/k f. qttjac, j. <,b/er.j;. Mfff^^.^.f^j.^ 
■ • • •: 
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ohfervat.j^. Alheric. Gentil ^ de nuptit5 cap, 
j. Vult, iihr, i. cap. iS^num.^ Anton.Fah^ 
in Jurisprudent. Papin, t, ^ pr. illat. w^yo^ 
achim. a Beuft. princip. de Jponfalihus MoUer, 
lih, i.femeftr. cap. iSJateMonncr,di5l, cap. 

Fbrfter. diftut, ^ifh, 2i.Arum. d. q. lo dijp^ 
2, Aliud Yifuni Pbil. Matthai ad L p,ff. de 
P- f. an. 2f. Haekel. dijput. th, 7. & alii, 
quos allcgant citati. 

An ob caufam, non reqisifiH 
parentum cQnfenfm Jibertfop 
[isnt exheredari ? 

T\ E filia hoc comuniter afKrmatur , fub 
diftindione timen, an fcilicct infra 
25- annum fit, an illuni excefferit, fi infra, 

parentes ci honeftum maritum dare di- ' 
ftulerint. Hoc tamde filio, quam filiaaire- 
m ^Arum. 2. dift>utat. thef //. Alii indiftin^ 

de filio id negant, Cujac. adNoveL tg. 
i-iliam alii exhercdari volunt, fi ante 25. 
annos abfque parentum confenfu nubat, 
Vel fi poft eam actatem nubat fervo , aut 
meretricio more vivat , Cujac. lih. oBfer- 
^^^'['.flottom, iUuftr. quaft. g.Beuft. def^on^ 
imm, cap. 20. IFurmfer.pra^. ohfervat, t.sp. 

R 4 dete^ 
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de tejlamemif obfervat. ^g. Heigimdi^r loce 
Mnm. '2p, Fhiiifp. Mattb£iad dich U30. de 

II, dicerem: Filiam non poirefimplicitci: 
exheredari , quod nubat abfque parentum 
.conreniu, led hadenus tantum, cum ci 

•honeftum mamum. parentes d^re vol'ie- 

.tudt ; ipfa tamcft eum jefpuit, & li^uno- 
fim Yitam clegit , & inhoneitp fe jiin»t,4 
cap, $, //. (3^od (i eam elocare^arcj»^ 
tes diftulerint , ultraz^, annosibi etiamill 
C6rpus peccans y non exheredatur , d. §. 
inf.m&nuhat[crvOjd.S,n.Sch»adJj^^^^^ 
jniqft:n,32.Borchdegmdix. Utrumpatcrpojpt 

-]Uiitm99chereJ4fe6aH. 2.pkfen^.S^& Comf 
i. mifceU. ly. WefenbeciuiinfMtattt. i^P^ 
fdlibtis ntim. 4. id quod etiam,extendoad 
iprumfilium,ri luxurioscvivat> autinho- 
neftd fc jungat , Borcb. dtU. ioco, argumcn- 

. t<> cbruni, qui h2htt4rstm.di^,qi^4'^^'^ 
jSi ergo quis citra p^cmum c6nfcnfum^ 

V honeftam cligit foeminam, is iV>Ap9j^ 
ex tenore Novell. iif. c. 3. §. ii.exhered^ 
mai)ifefte enim d.§. //./eftringitur adlUr 
xuribfamvitam, & p^rfonam inhoneftam. 
Id nbn movet, fi ita condudis : Quod hnis 
CThcrcdatiqnis fit >ut ca p.arent6s iiti unam 
fi^iiUatam & damiHim gravc yindiccnt. 



■■i^mBM At maximam injurian;i patri fieri;fiiic c6m1: 
^ij^ii t5ra cjas coni^nilim ducat quatopiam. F; 

I//f.(^}(-" I-non omnis injuriarufficicnscaufacxhc- 
Sd^m jrcdarionis , fcd exprefla tantum in^/^. caf, 
luepafCDta' ^NovelL 11^, 2. Idq^inagishic dicendum', 
tum, cum notninatim hic cafus iri//. r.^. h>ib<a»- 
s imm^ tur, & advitamluxufibfam velpcrfonarii 
iii&liiMf*, turpcm rcftringiuur. fatis viiidicat illam 
iofcjuifl»^. inpriam^pajcr., quodfuo diffenfu filius n6 
locarcp^ • nabcf matrimonium , non dotem, non 
,5il)ictiais uxorem , non Uberp^. N.on.obftatz/^r/jJ». 
latur,^!^ '^?'- lilum cnim dc contrahenjibtfs , 

nuptias, intcrpcetor,&: 
ni^Ws patiuntnrgraves.poerias=Sunt enini 
p,j,SM • wamcs , f. ^nfanguimorum,ju>3Sla glojja 
uUtM^^ S' ^^^ft'4^3tCBmmunicamur clemen. i. de con^ 
icxtefl^oi^' fangum. ajfln. confifcantur bona, -vidp 
l,aat* ^^th.nncejias C, de incefiu mftik Schn^^ 

'■' ^P^^ ^^^^^ <:ontmhimm:_ 
aiitjfe ^^trimomumy_ u^t non inter- 
^ , eedat copuUesrhaltsr « 

csiJjBi"' ■ TT* Jfputavit Jmola^ ml^U 

vin** ««WA»-/ dedmtt. caujf.mortis jin^l 



■Andr. Facbin.s. cotitroverf. jy. proqtHbil» 
ita'argumentor : Siconfenlus & noncdn. 
«ubitusfacittiuptii^si/ i<» deR.jStM 
Htaptias abfque-conetibitu dle pofle- Atqui 
Tia&i. Ergo &pQftcrius,& ^er confeciuens, 
fiita inipfa re poteftcfle maticimomjim» 
etiam fic contrahcre poffumH» ilUtnn?C)j 
aium, necopula interveniat.Qum waad' 
virtutem &,caftitatem nuUi intercludett- 
•lia. •At id fieret, nifi fic admitteremus , pol- 
^eifnatrimoniominiri. E. Facitexemplum 
beata:virgini»Mari«>&l9fep^interqu^ 

matriraonium perfedhim foit s*fq»«^?2 
pula, c.conjunx27.qMfi:z.FMi>mm^_ 
tM.37. quxfcntcntia manifcfte faifa. No« . 
•cain Thoma ^.fenten. diftmEl.^S ft^f 

■ -tii^m fiMtf ^^i* aFMhituo d.e.j7- "^^^^- 
' dicimn*, nonpoffeiiacontirahimatnmo- 

riium , utnonintercedatcopulacarnaus, 

■ propter tcxtumin cap.uMm.dte«mt.^ 
■pofit. Egoficcbncludo: Nunquampaa« 
Tubftantia rei>illf faiva pcrmanentc muta^ 

poteft , &W /a. f:2,defeud. 1. 17. d'^ 

mM. t*iif.ymm, Aqui.cdpula carnalis eK. 

de fubftantiamatrimonii,^^»**»^*»'»'^; 
. E, Et induda ad uniim efRftiUiinondebet 

«ontraiium ejus opaari, /. i»odfavtre}^ 



s , 257 ' • 
ielegihtts, Atqui ob copulam carnalcm in- 
dudum matrimonium.E. Ad contraria o- 
mnia facile refponderis , dixeris^, <]UGd 
muita expreffa riocent, quae non e^cprefla , 
non nocent , /. /0-, de R. J. tbi^ Philipp^ 
Mank, achecins.' ' . . ■ • 

AnToljgarhiaeoncedenda? 

ALiicollaudant pblygamianrl, aiii crc* 
dunt, eam efferem «tJ^ia^po^cv, & indif- 
f^rtnttm^ Momer.p/tyf. t. caf, 6. uti dema- 
tre refert. Nos eamdicimus effe omni jurc 
inhibitam, cnm Bafitio Momer.dt5f, loa^j 
Bcrcholt, di5i. tra6iat, pag. 26, & zy.Lice^ 
Meifnerus in philofophia fobria feB. 7. cap. fi 
^ ult. probabiliter difputet, imopolyga- 
miam patrufli non fuiffe peccatiim Dco 
exofum. Sic ego: Omnis legis transgrclEo ^ 
cft peccatum, /. Johan, 1, At polygamia 
cftlegis transgreffio , Genef 2, verf ^,\Ji,U 
Deus inftituit matrimonium, ut duofint 
in carne una,& non trcs, velquatuor,vcl 
plures, Mattb.ip. ubi renovat Chriftus il- 
lam primi conjugii legem, /. Corihth.(f.No 
obeft, fi dicatur, progreffu temporis ab' 
illa primamatrimonii lcgeeffereceffum. 
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Sc pcr dcftet3»d|i«m i^frattibus beatis illi 
eflc derogatumrNam iUion c;tcmpiis, fcfl 
legibus judicandumiiwf-wi? //. C defentintf 
l.i2.jf,dcofic: pr^jid. Wcfenbec. inpamit^ 
^JL.jN' mfine. 2. cum patres rubfmtDco ' 
creatoti &;naturae : quomodo leges cjus 
abrogarepotucrunt; B^ld^onftL 26p. Bar, 
AngH.Cdhin:mtmBat.'deP^ 
Gcnul. difput. i. Rcgia pag. 17. ^.NulUbll^. 
gitur Dcus illarn npprobafre. 4. cUm ob 
durmem cordis illorum fic fucrit toicrata, 
* idattba^.verf^l^ patet, eam nonfuifle ap- 
ptpbat^n, j. idquodmanifeftius pa,tet, ex 
iUo Ghriftir^abimtiQnon crflitfic,iijft^^' 
29. MattK^u Ci>ri»^A-7Jriquis,attam?tt 
cum Deus multa bcneficia illis-pracftitcn^ 
yidetureipplygamianon fuilleexofa: clii 
«ni^bcnccupimirs, benefacimus. Arpt 
§0. £/AfCdri>»^r Rcfpondeo i.*Ne^o conlc-^ 
quent. Etnobis ittfignia.confer.t bc^cfiaa, 
non tamen okfeafjirobatnoftrapfccatai 
Davidi infigniter benefecit, nontam^ob v 
id probavit ejus aduiterium& horaioidMi. 
3* fcilicct non femper agi^ nobifcum, ft- 
^cunduntpcccata noftra, fedfecundum mi- 
l^tkotiiam fuam ,mifcpcordi«lV^dei»^ 
cft, quod honcioiifttiiiimur. Rcli(|ua arga- 
Biema non ftringun.t^utinpcmaiapji 
^ r r ' . bimus* 
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i bimus. 



,i bajia eft iJla polygamia : qui eniiii eft poly.' 
iK ^amusi i? notatprititamia:^/. ^ . c ^^ce^ 
JHs^mfftm l, i\ infimi:is. l'iS^§.(f z.ffM 
l bisyquinot, tnf.C.adl. pd.de a^uit.Ettih^ 
qj dcm Caroiina Conmtiitione cpiminali 

Eolygamiavindicataeftulttoofupplk^o^ 
% ,^n. 121. videBafiL Monner. diB. /. mrenbe^ 

^^ infar4LdeR.}<l.rorch. dt6iAoco Beza, 
ypfygAmiAiHunniu^ m Gepef.c. 2.f.j6. . ^ 




P St&infignis Feudorum divifioi quaar - 
^lmd feudum dicitur novum,'aiiuaa»- 

f- i^eud. 12. 2. Feiid- /P y r ,■?■/• ■ " 



fu^t infigncs differcnti«,ego,unatii tantuHi 
- attingo ; In novo fcilic^t Fcadd aonluc. 
eediint t:oIla«'erale8: 1«atttiqUQV^ro^^^ 
ccdunt ^ f^/. ///?/V. deMtut. fuccefffMt^^ 
unic. tit. de beneficiofratis, mfiforfinpctS^ 
lit^rjp» inPeftiturit:^ (Hacc enim dat formam 
& lcgtm.kviiis,^4f'U9fic.deduohusfmtr^^ 
bus^ ca^tuneo inveftkis , ubi aaldus.ait iln- 
veftituram dcrogarc amni ^c^do^umiia^ 
turae, fimod^ nonfit contra fubftantMBi 
. contradus ) & fratri fit profpeaumi?<?/W- 
tbal. de feudi6 capduf 12. cap. 2. Quomodo 
donfiliaiii quoirundam Principum , qm- 
bus7bvci2urafperawr,inFeudisfucceffio 

att«ercdeb(^bantMidti,&matur<v<Itt?- 
modo tenor inveftitdr? qboruiMteiii Dtt- 
catuum fit conceptus, an ibi habeatur:co* 
^mus vobis ut no vum , an ut paternuni 

f^aiftiwiim, afecin«ttio5mrlt*et4m# 
liijat/.nc poftA6duin abaUis,quimagis 
hanc ifl rcEft iritcnti, cxdudantur- Cum 

^ igitur fint differcfttiat' infignes Fcudi noyi 
& antiqui, quxritur, an feuduiA uovi^^ 
iiire antitjui: ?Ra* Hxi Vrt^ ^mS^ 
olfitt »dt(erlt*en etamtel^en^ ^utf 

•^pnccdi pofEt? Id nosdicimus cum//^^- 



cxconventioHc contra<9:us Jegcm accipi- 

7- itafcudacx tcnoreinveftiturx, (;ap: 
««/r. //^ duQbtis fmtribus acapitaneoinveftU, 
/fer, ibi^ Bald, cudefeudononhabentepro^ 
prtam naturamfeadi cap. i. defeudo MarchtA 
Gail. 2. obfervat. ^o. Mynfinger: obfervat.' 
S^. Clar. in S-feudumdi^l. qkaft. Borcholt 
de feudis num. 6. Vult. defeud. cap. g. num. 6. 
Siergo tcnor invcftiturae ita habeat,2Btir 

I<i&en bir folcbe^ nacl) 2trf vn^ (Sigcnfcftafff 
<\m arten etamk^^n ®uf^/ cfFeaus & 

naturam feudi antiqui habebit,J^4r>^^/;». 

Idq;e6 magisdicendum,cumhic 
tantum agatur de domini pr^judicio , cui , 
bene is poteft rcnunciare, l.penultim. C.de 
pa^is. Aliud vifum fuit Olrad confiL iyj. 
Alexand confil. loAtbr. Jafon. in prdudiU 
P^dorumnum,Sh(!^confiLsyAibr.u ^ aliis 
relatus A Vult. di£l. num. 6.Fachin. lil?.y.c. 
Jif. Quorum fundamentaquid poflint, c6- 
fliftus oftcndet. ^ , ' 

' ' • * 

^V/ESTlO X. V ' 

Andatur Feudum Ligmm? 

pEudum Ligium, qnod & Homologum 
d. v6cant , libr. i. defeud. cap. g. 
«m. io. CujacifeU y.p. y^. «ffe docent . 
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CtijM dia. loco Sombcc.ps. defeudkimm. 
iuSchneidw.f i. de feudis num. ^iWefmkc, 
defeudis Borcholt.^cap. ^.defeudiintm.zi. 
NielLitis dif^tmt. feud i. thefp.Ht.a.tnmt. 
Vtilt. dia. Itbr. I. cjp. 8. G<edd di^ut.fcjd. 
z. th.j. lit. d. &Dd.vulgd. Et habent clarum 
taxaTcC;\ntit.deFetidaLigio^.Fettdci9-^ 
cap.unic.tit.f4dlumpatmfrMrimfeudofi- 

' ternononnocere z.feud 93. Quonrodo vides 
fruftra hadenus effe Hottomannumtndtlp. 
feudd. cap:?. differcntem , imo nondari 
Fcudum Ligium , quod ejusxin totisduo- 
bus libris, non fada fuerit mcntio. Prstcr- 
quam cnim quod colligit, ab autoruate 
. humana negative, contra Logicos, rctelli- 
' tur fatis clarc diB.,cap. unic. defeudoi feua. 
09. er z. fei(dr,^. Ncc obeft , fi dixeris curri 
Hottoman. cc. 2.feud 99. (3' z-fctid. 93. eUe 
extraordinaria, & ideo non Authcntica. 
mol. Intrigl. qu4.38. num.a 60. 61. 6i: vn. 
Foman. Fr&ceptor tneuj honorandus t« Jn^ 
concluf. fcudaltbus thef 4. lit.k.^EtenmX 

■ iUa elTe allegabilia, erudite oftcndunt, 
Hartman. Piftor. Itb. z.p. i. qu^ft. y.»- 
qu4. y. num. 4^. Et certe cujn Codice no- 

■ ftro inferta, & longiflimo ufuobfervata, 
' & confirmata,curnonteneant, 

. Up..ffjdegibtu Hartivan.PiftcratU.loco^ 



Wqiveriffimurii puto^celTanteordinario- 
rum decifionc, Arum'. dtjf.feud. i. thef.is. 
Et ut maxime exrraordinaria non eiTent 
. Authentica,feu alJegabilia.adhuc tamen 
nonconcideret a/rercntium fcudum ligiii 
dariopmio: Etenim habentprarter^/i? c. 
»-t(tid gf.(^, feud.^9j. textum i„ c. unic. tit. 

'^^fi'<>hth.feud,Miem.perLothar.2.feHds2. 
yH^a eitcaput ordinarium. Juravitenim 
dummo, nuilo honiine antepofito, hic 
contraT)mnem hominem,<,uod nilaJiud 
elt, quamfeudum ligium,^/a ^/«,^ ... 

/ A ^'^'i- f ^'^""'^- '^'^■P- «• ^^- Cujlc. ■ 
**A-.^M/^.^y._Quomodovidesfeudiligii 
•«lennonem fieri, etiam in ordinario capi- 
tuJo. Neceft, fiexcipis, cumHottoman. 
no,ex.nde non poffe probarifeudumligiu 
"Iff '''f- f^"d.s2. <5uod domino 

-vaiaJIus juvant nuUo antepofito homine, 
cum omnes vafallj fuisdominis fic jurent 
1? ? •^•'"f" «""lem hominem nuJlo 

torma fidchi^t^ , feud 7. c. ,mc. deprohib. 

fin tifT f ' ^"f"'- '-f""^-^^- '■ 

7/^«^ i-fetid 2g.Dixerim 

cmih aJlegatos textus diferte contrariutn 
,^ocere. SiquideminUlisfemper, velRcx 
a« Imperator, ut^ feud.j^d i.U:id.sr: 

S ¥«1 
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vel smdtfiiiot dominus, m z.feud. 2t exci^ 
i«tut,qviodnoneftnifeudo ligioabicnim 
nuUus omnind «ci^itat.h6mo,/A5.£f. 

• mdnntsH*/ nkmant» «u69cfd3(offen.ciim 

■^reo fcudum ligmm fbtma ab alusteuais 
• diff«»t,br diftinaji^ciw nonftatuatur, 

(im6'nec exinde, qoodjutjmlfi.dommo 
velle adefle nuUo antepofitOra.'^«*'/f' 
^offe proban feudumligium 
- W^;.putem,fiquidem homo ligmsdl*' 
. ftttft effe non poteft,^^.^'??- un.^.f^ud.^}. 
'■' 'At yet6 mJi&. €4f.il»C i.fetfd,si eltis> 
■ «ttiteiUo «ntepofitD jir«rit domino, duo- 
; rum vafalius : Habuit enim dtofeuda : 
. f^^.««/V.E.noneftligius)E.eBhpcipfo^«= 
imtemfortius urgeri poffeHottoBBnMWi' 
«iidam.Si.f^ipa,feudi ligiicopetrtfeuJo 
' ■ noBli«i,n6 eruht-diftinaa:.fpec.es.Van« 
.^liiiMdesiqafCoSum Phiiofo1E.hircum tor. 
rtJnohpoffmriBifixtiilVtquiforma 
H^ii competit feudo noniigioiE.^iU»w» I 
eft, ut nullo antepofito domino lureM'. 
feud. 99. SchHeidyv. diSi p. h num. 40- 
• . ■ .-i libK^Fmd:pj. At& Ul.'' tnbuitur inK» 
. «onl^gitfif AKA'ft«»^«"»-^ ».feud.s2. E- Nara 
« *rf!fll»tt«» «<wm juravitdo^ 
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^ntepofito, At is non cfl: liglus. Homo 
guippe ligius duorum non c[^jdiff. cdp. un. 
2.feud.Qp,htis efl:duorum>aduobus enim 
feuda accepit, di6l. cap, 2. feud ^2. E. non 
eft ligius. E. & non ligius jurat domino 
nullo antepofito. E. cum in hoc fitdiffc- 

rentiaharumrpecicrum&illa:coeant,noa 
erunt diftinds fpecies. Hoc mihi aliquan- 
do objicienti rcfpondcbatur,patrem qui- 
dem in dia. cap, un. 2^ f j2 habuiflb duo 
teuda , di^. 2. feud j^. At iflum non fuilTe 
Jigium, propter^/c7. 2 feud ;>;?.patreverd 
mortuo, divifis feudisinterduosfratres, 
umim fratrem juralTe domino.nuljo nnte- 
pofito, ut&alterum, &ficfiliosfuifrcli- 

gios,nonver6iprumpatrem.Atcertccon- 
traipfa verba, d cap. umc.2.feud j2. Quo- 

modo en^fiiiusjuravicfuodominonul. • 
ioantepolto^ fic etiam patcr : & quomo- 
dopater; fie etiam films,^/^. r^;;.//;; 2. 
ICMd jz. Manet ergb adhuc, patrem juraffe - 
nulio antepofito, & tamen non fuifle li- 
gium ; quia non fuit unius, cumadhuc ' 
iJbaho Domino reco*fTnoveritfcudum. Ec 
eerteifta refp^fio eftdivinatoria. Etdivi- 
n^^tprium certe, quod dc mutatione inve- 
ititurcT proferebar; Quin ut oOenfum con- 
ipfa textus vcrba. DicoE. Imd&ind^. 
^ S ^ ' , €ap. 
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f S2 f"'^- V^"^"^ ^'''^^ vafallumligiura 
quippc qui juravit dominonuUoantepo- 

faid. «p. E . non obeft, quod ligius duorum 
cfTe non pofnt, di^. cap. un. 2. feud. 99. .W 
tamen duoshabuerit dominospater,inrf. 
cap. un. 2.feud.K2. Etenim huicratisfacio, 
exH di^- cap. tnic. z.feud. 99- Ubiclare 
probatur, poffe quem duohaberefeuda, 
L tamen, it unius fu ligius, & aheri infer- 
viat per fubftitutum ,i//<!7. cap. umc. 2.}if&. 
90. IndiSl. cap. un.Ergo.2.fcudlZ ^^^^^ 
habuit duo feuda, & pro uno tantum mra- 
vit nuUo antepofitQ, qUomodoetiamtra- 
ter prior fecit fidelitatem ^dia. ^f "''''- ' 
feud.s2. alteri vero domino ff^f^ 

fervivit, cap. dilf. un. ^■f^fJl^'^''°^ 
probaturex vocula V t#,v» 
quac diverfum arguit 

cafiim. 





Centuri^ Secund^ 

DECURI^ I. 

. SIV^STIO PRIMA. 

-An , fidefaHo matrimoniti 

Itberiinvitis ^ nolenttbm pa- 

rentibm contraxeruht , id vt 

Ojurepatria potejiatis re oLvt 
poten? . 

QUa irf Qusftionc varii funt Ttd.Cajac: 
S obfirp^t.j.^i^, Hadenus juscivile 
imp^rfeaum effe.quod vetet nuptias abfq; 

Sr.^^a^r^?^" contrahi,i^,c tamen 
«sdem d.frolvedas effc jubeat, ut ait Duar. ■ 

obfirvat. s. ut & Buar. videnturftatuere, 
ejusmodi matrimonium diflblvinonpof- 
deb!.rr ^''"^P^f-^ft^tis, fed id permanerc 

SfEtnlir^^'^-'-'^^ 

'^'^:'- '"fi""'' 'hef^'- Schr,eidy,, inftitutior,. 



■ ■ ■■i« -;■'.■•■■, 

iJemtiitP'"»'»' ^^- TreatUr. 2.dij}>.(.tb- 
f /»f^;fo«eUlam ob rationem,quQd con- 
iuaium ^aiam fit iUctt non fit legiamum, 

fred.adl. 2S.de R. NMeig. htc mm, ji.^ 
■'Zlm^dec^f matrimon. tfi verf de co.jen » . 

i-aii in quxftioftc faiucBtt. In hac qusiuo , 
ne, ut paucis explancm,.quid fentwii>,dl<:% 
non tcmcre iUa matrimonia, quscfuntabl- 
ducpa^cntum confcnfu &voluntatCconr 

■ ■,tra6ki fi mo4^k,iiAt.bcnc concordanua, 
kc«fdndcndi^%./.^f-^./-'^^''* 

■ tcs eflc monen^s , utfilUp, WAfe#;^ 
matrimonio fiiiorum adhibca»f^?c«^ 

, '■■b^ jus patria^potcftatisexerceant, 

. iibus poffim,lmnm6deit.cc^riilopot^ 
- runtqLdcm rcicindcrt dlud m^tt.^^^ 
, .iim,(quomodoetiamfcntiunt,&la|Ur^ 

. hymuI»i.Beza in traaat.de dti^orJtisPf"^ 




^ dennptmc. 7. ^ fcquent.BoneU. i^,com» 
ment, 20. Daniel Moller. lib. i femeftr, cap /. 
And. Gerhardidijput. 2. tbef.^, Et hanc cjui- 
demaffirmativami^^/Ly^?»^^^. ex jure na- 
turali, cap. diEl.part,pofter. divino,r/fp. 
&civili, ^.10, ut &jure canonico,r. 72. 
deducit^ qucm vide.Sic E. Omnia qu^ legc 
fieri prohibentur > fi fuerint facta , non Ib- 
luminutilia , fed pro infcdis etianjhabcn- 
tur, /. non dubiumj. C. de LL, Atqui verq fi- 
lius contrahens matrimonium citra vo- 
Juntatcm & confenfum parentum , facit & 
peccat contra LL. pr. inftitut. dentiptiis. L 2. 
de R. N. /, II. f. de ftatu homin. L 7. C. dc nup- 
' tiis l. iS. L20. C.dt^. tit. can.jo. quxft.j. eap. 
/. can. j2. qu£ft. 2. c. non omnis in fine cum fe- 
-quent. Exod, 22. Deuter. 7. Numer.jo. BaftL 
Monner. paftim Moller. di6i. libr. i.femeftr, r. 
fin.late. E. matrimonium ejuseftnullum. 
E. ut dc fado proceflit fic etiam de faclo 
rcfcindetur; Nec eaim proprie refcinditur, 
nulium enim eft, / j. C. /j^i?//. Atutnon 
cntis, non funt accidentia: ficncc potefl: 
effe refciffi o , /. j.f. de injufto rupto I.116, de 
K 0. Dc fado. Ergo refcindiiddebet. Et 
pro 2. ^xinde eft, quod Imperator in^./ 
adverfus 12. inftitut, de nuptiis , refpondet, fi 
. adverfus ea,qu^ dida quis coierit^nec nup- 

S 4 . . tiac, 



tix , nec matrimonium , nec ujfor, nec vir , 
nec liberj , erunt. At inter illa erat & con- 
fenfos parentum , Jiii i^rwcip. tnftmf. b. t. , 
Alias rationesvideapud Dn.Baf.Monner. 
MoUer.dia.locoDiiar. dia.cap.,2. Gerhard. 
m. thef. 4 Paulusfupralocq^itato non 
obftat. I. Novimus enim ex comparatione 
veteris voluminis, non effe fallam arguen- 
dam fcripturami /. 2. §. 19. C.devet.]ure 
enucl. Et veterum fragmenta , ut iunt « ai- 
lceatiPauli.faciunt ad .^ntiquitatis cogni- 
tioriem,non etiam ad juris conftitutioncm 
& mohMontm,argJ. §. 19 ^H''""'- ^'f' 
lib. 4. denupt. Et j.dematrimoniovokn- 
tatc patemum contraao, ac eo non dJ loi- 
vendo contrario patris dilTenfu Paulum 
accipi pofl"e,notat poft Duar. capit. 
Gerhardi d.loc.Qno de cafv nos non loqm- 
mur , fed quando fempcr defutt, conlenUis 
patris, an nonpoffit authoritatepotelta- 
tis id tevocare, vide latius Baf Mormtr. 
il/etffr.^M^/ite&fupraallegatos. ■ 

adkttcpoteBrefiindti > ^ 

• : • ; • : / Ethic 
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uit)r,iK* I : Thic dicimus patwiK effepcriuadei, 
.^*'"^*?^8^^*«''*n<?acerbcpatriampo. 

jjfrn . *"H'ocnteanda^incommoda,qushancfc. 
y,; cdii parationem fcquantur,ac feri6 rocandum, 
awitaioia ntparcat& filio, ^cpcpotibus/jJ.wflaL^ 

iSatf» - perfuadcfi. ad coiAntiendnm , de^ 

C**/» --«i^niojiittadhucrefcindereid matrimo- 
,u,funtt* , f«"P<tfefit,^i?«^/„,«^^^.^^^;p^^^.^ - 

uitaascf f4''&fei}ium. Bafil. Monner. di£i. loco Cott^ 

lam iftam fi antenoi, fiik limLoiiium, 
«"'"^ ^'''^'^^"'VcafunoftrcproptV; 
"^^'i' paterni,..^l.L. 

^*-^. ^o. C. dcnupnU) confummabitu^ 
^^1'""^"'"]"'^''"^ ' ^^«l confcnfus.fiH:it 

*°"%'»?P^fi'Pponimus.E. Alia. 
^ *«'«*«t;p«i6ftsinrpeda,prp>ipftrafen. 
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tentiitfeat;i^«lii6d.<itp*0bp.Etew^ 
-ICtus UlpiahM in //.A/^./ i«iuitur de 
matrimonio, cum par«imih <olifwlu* 
voluntate inito, relcindend«>,autfifte«>* 
^unaem voluntate, & cQnfenfu refcmden- 
io,utru9»iatt»famas^. /. ^S/- conua nos 
Sbn ftcie, fed patite ^osfirmat. Nam i 
accipias dematrittionio cuiri coiifenlupa- 
Tentuih inito dilToIvendo , (ut eam a£c.pi- 
unt Duaren d.B.cap. z. Gothofr.Md^^J^ 
■derepudiisCujac. .idNovell. 22 Jlber.Gamk 
M.idtWfftiii^va^i fic efle aceip.endam, 

«as Nupta eni9i|itaiaT»^teftdici',nif.uM 
Vunt nuptia, cum6om«c6nctetum fiia» 
■prsfupponat abftraaum, cutnidtor?«* 
. Ln , hoc V. forma. At formatUfflOintic 
prxfupponitformam, Scaligerpaflim,cu 
ibfqufcKac id fit , ut in fomnium.fine foffl. 
mo ?8ca^, Atvet&itt d. §./• d. i ' .<!>": 

tur ttidrl^pteK fcV<»«ff'^"'5J"P"'' r 
■ nupt.a:,ergoetiamadMtconijhfesp««n- 

tum, cumabfquehoc,ilkt«Olifint,^'J 
pnmtp. wftu. h. tit. d. §. fi adverfM ^ 
,8.1.20. C.denupt.Baf.Monrter.dtaJ»' 

u,,Deunnt.iia. locoyDoneU. 13- 
, i*. SiergApiia* p«tefttB*tri?nonium mo 
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finc fuo confenfu f^dco ccIebratum.Td 
cnim majus & difficilius j hoc vero minus 
&:facilius. Quomodo vides hocfenfu^. /. 
i>§.f acceptam , noftram fcntentiam pro- 
barc, cumqucfenfum fovet, l.j. C. de rcpu- 
///W. Etfic vere^.§./.cxaudiri, innuit etiam 
verbum matrimonium concordans,(Sc vox 
tiberi,^r^//;«. di^. §. padverfus ca. Nec eft, 
fi dicas, ctiam matrimonium abfquepa- 
rentum confcnfu initum, effc matrimoni- , 
um , & fufceptos cxindcj^libcros effe : Nam 
cfl matf imonium , at injuftum, ut & liberi 
injufti, ^/^. §.fiadverfw5 L /^.§. / ff.adL 
JhL deadult. & deindc cum omne vcrbuni 
in nativa & propria fignificationc fit acci- 
piendum , /. fin. C. dehis , qul -^emam £tae. 
Lfin. ff. delegat.s* maXime quidemin 
dubio. Matrimonium vero proprie acci- 
piatur de co, quod jure valet, <5cinitum 
eft^cufnonctiamin^./. /.5./». in illo fen- 
fu fic accipias. Nec etiam (ut demus dc in- 
jufto matrimonio , d §. f d. 1 1. loqui) fi 
accipias de matrimonio fine parentupi^ 
confenfu inito, obftat : Ab initio cnlm po- ' 
nit quafi regulam, quod eo jurc utamur , \ 
ne benc concordantia matrimonia jurc ^ 
patriacpoteftatis turbcntur, cujusinfubfc- 
quentipomtlimitationem,in^uiens;qiiod 

• tamca 
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f ywi^ft fig gritadhibendumaitpatriperruat 
4caw/iw acefSc patriampotcftatema^ 
^^tiUndcliquctclarepatrempoflTe tur- 

barc iila jurc patriK potcftadsi Quinfij^ 
colligoiAutpoteftjuspatriaepotcftarisin 

t liqilxo ca/ii exercere,aut non poteft. Si po- 
' ftcriiis ridiculus, & fruftra eft Ulpian: do- 

• jccns; patri pcrfuadendum cffc^neturbet. 
. At hoc abfutdttm , alibi n. lapicns dicitur. 
' At hic nil facitfruftrav Ecritprius.E ac 
^ ftrido jurc poteft turbare matrimoiuiimi 

abfquc fuo confenfu initum , etiamlibcris 
iTubiiixi^m , d. L /. §./. Et hoc eft, quod dixi 
' tmxit rogandum eflepatrcm,utconlen- 
tia^ fi nolit,quod poiBt rcfcindcrc illud* 
: Non 6c il|ud urgercvoliiiit, quafifcilicct 
' piiblice utilc fit ej usmodi matrimonianbn 
refcindi, fed cogendum potius patrcmad 

• confentiendum elfe, necivitas multis rc- 
^leatur hominibus fyuriis,& vulgo conce- 
\ttu^lm^ii tantinon cftjutattcndi 4ebeat, 
KconjunaacumpaKntumcomcmt^ I^^^^ 

^ utilcefthabere fiiios pios & obfequcnt^; 

. Cicero ^Je offic, Et 3. id argumentum iavctO 
poteft, Etenimfi parentcs placari n6n poH 
funt; refciffio concedenda, ne ulrerius ma-. 
^Ji^b. ^et.^pl?^^, Ac^aU^^^^^^ 



»75 ' ■- , 
^VMSTIO III.- 

^ n ttiam defure Di^vino 
\ ^J^niodi matrimonium fme 
parentum conjenfti imtum, efi 

/^Onfenfum parentum etiam dejurc-. 
V^divino, rcquiri<Sc n^cefrarium efTe^^A: 
^^nef,verf,2.1<}um jo.verf ^ Beut y.verf 
3' i'Corwt,;. ac exemplo lfaaci , Genefz^. 
/ ^^rf,^, Ifmaelis, Genef 2i verf 2i.^:i\\o.. 
rum compJurium doccmur, <Scde eoDd. 
tcre conftat, Chemnit:p,^. loc de conj.pjoo. 
. £ronch cent,^,^jf.[,Bezadedivor.p.j6.BAf 
^•/'^^^- c. S.p. (mihi) 2SJ.Dan. Mol- 
ler d.lib. i.femeftr. c.fin. licct aliud conetuc 
. piunbus,^f/^^rw. lib.de njatrim.c ip.A^ 
vero etiam de hoc contradum citra con- 
lcnfum parentum fit nullum,ipfo jure non 
admodum eft expetitum ? Id quidem com- 
. niuniterTh^ologi afBrmant,ut&ikr^»«^r. 

a'C.c.MoUer,d. /. At videbimus, an mn con. 
• ^wium fit probabile. Nam abfquc lege lo- 
qui erubefcimus. At nullus textus eft in fa- 
cro Codiccqui tales nuptias irritas & nul-. 
W5pronuncict.E. SicEfavus contra parcn- 

tum 



^fuorutn voluntatem binas dnntttO* 

tes , Gen. 26, v. J^- (fc 2S. "<=^ ".f 
'aUibieiasaiattniajohium refciaum tmt. K 
Sttaaximft nohotaBplis fcdi^ibusfitju- 
ditanVium, nihUomiaus tamen ex«eB|. , 
plis fepius etiam qUid jurts ktefita^dUt^ 
.. \i,vis,C4put.2oi^um. verf.4. nbnlevettwA 
.fandameritum darevidetur. Nonrt*e«iB 
ficarguas. Legitimviin & ratum eft icl,$ 
• iom pareritum fitconfenfu. iv'»'" i";^'^/' 
4.1>^tt. 7. ver/:j.t. lCcrimh. i. Ergo iUe- 
, gitimum&nuUam id, ^uod fincillorum 
' confenfu contrahitur , cum coritrafloiu^ 
. comraria fmtconfcquentia.Rcfp.Namo 
> i.f.2S.q.7. daturtertmmmterleg.tfmttm 
.&n«Jln%,fcilicetia, quod q"'demlcgu^ 
iri-dmnoncft; attamen ratum. Non emm 
^ ijmriequoicdrit5aUgesefc1mcume t.l1 
quidemPontificirf. /. quSpiamftntill?g^ 
tima , qua: tamen fnnt'rata,licct jwpaM. 
\ .aaSciantur. Objiciunt & c^p. iofSS' ^«^ 
, iibiiubemiis honorare parentcs,3fw** 
^amjiq. ■Atquomodo fi citraconlefr 
'-fnta illoruft» prolibitu ducamus uxores. 
At1i<Jc%111i tapitula &aliainfinita.n. 
hoc fenfu no concludunt.Nalnifiprii^^ 
logi hoc praeceptum quartuni 
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ralibus, ex quibu^nati funius>fe4& dcjio* 
ftris curatoribus , tutoribus , prxce6t^f U ' 

jam5 qu0|nQdd fihoc argumcntum con- 
^cr^teti^mmatrimomumabfque con* 
tetriumagiftratus velcuratorum,<ScG^coj» 
Uadum eru- irritum&.rcfcindendumxon- ' 
tra quamipfiadmifcnnt;i.Sequerttdfcti 
^ wj»^4mcg^mdc domcMcift^patrii 

poteibtfepatwnonaatfrmgi voto, contra. . 
d.c.se.Numet^. ierf^ ^.^ Etiamliberofuiri 

emancipatorum matrimonia initacitra^ 
confenfum parentum eruntirrita&refciiH / 
denda falfum. 4. Uttde libn ilij»ria\teik , 

ar<Tn«,^v.*., arto praccepto dlecalogl 
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adoUfcemidam^ 
kmm liahere inmdritumr fk 
mbdo faremei conferitiie veU 

' lmpi:^UMr4turjam> fi rmter 
fr.Qtejlata fitl:or^m Confffi^, 
' \rto \ quodn<)lit confentke,afk 

idJt(matrirnoniffH*f • 

Qila'kqu«ftiott«adii»ftdoni.prolixuJ 
Nos negamus hic circ iKiatrinioiuttnu 
' Quicqu id enimcerta fub conditione ptor 
miflTum, ^eficiente conditione &ipl'J» 
ileficif.M fiqmdem conditioejus, <luoo 
> dicinir Td legatw in.4|icertum eventum 
dilatio, /. ceireJiimder.S.G<'dd.'^''^: 
' vcro hicdefic«coiuU»io, 



V 



Google 



pueila promifit adolcfcenti matrlmoniu , 
lciljcet confenfus matris. Ergo & deficicc 

prcmiffum Ncc pofllimus dicere,pucliam 
pureadolcfceti promillfi-edomimatnnio- 
nium, quando dixit , volo tc liaberc in ma- 
ntutii, an matrem ofFendcrenoiicm.Ete- 
nim licetab inirio pura fiin vcrba, <\cfe ml 
mm^min/ ftatim tnmenadcond.tione 
eadem reibingitpcrilla,boct)tVOltClcf) ItKf, 

nc !icbe a«utfcr nicijt acrnc |jctru6cn/quo- 

modo illa vcrbaconditionem important, 
ac idem volunt, ac fi dix.liet, vclicm, ut ef- 
lcs meus mar.tus , fi mater coarenti.et, ad- 
i°fVf'^'''', «fcrcmotis arbifris, biandis 
& lubdoi.s verbis, ac oitentatione,ac obla- 

^TJ^^^Tc ^"•"^«'"m illa verba pueils , 

cum adic- 

iAM^r" Sffo^wilo^crtvolu 
" ,i,„ ,,c nicRf crjurncn tnb bmubiw ex- 

torlerit: auomodo non operabuntur quip- 
,'"T ^'''^"<^ ciaufula iiia , 

" lKbce?ftcrnnicDt6c. 

r fiqu.dem puclla coada quafi verba 
'lla protuht , argj. s.^.ff. defirv. corrupt. 

^««ent, fednuUafunt,/./. C^f^.maximc 

T • . ncgotia 



tiol. 7ff.dedobmsbii6.dfimf»mbmls6: 
ff. de F. O. qual^etiamm«rimomnn\eUc 

Tehtit J^fcw i» Uuer^t n. is.LdeM^m. 
■Baf Monner. d. l. & matnmoniaablqilepa- 
rentum confenfu fieri non polTunt.^r. /. rf< 
M»/. S. fiiUlverfus d. /. /. ig. L ^o. C. de nuft. 

bocfar,a,msr.q. ' Athic.Ufil.tconfenfo. 
.Darentum. Mater enim eorJimConfiftdno 
.proteftatur. E. Atinquis innupmsreqm- 

«tur confenfus contrahentium prmcipau- 

Lte funt,/r. AtmoBUternon 
. habet liberos non poteftate,§ /«w«W^« 
..^Mn. E. ejus confenfus non requ'«W 

- ia: 3*»«mdtie(4rtca8ujt«mcb^2 

bcn/ratum eritmatrimoniumpacuscum^ 
adolefcente. Hoc vero p.irttm obttitjnve. 

ra, auxiiiv^yt^iJir>.B4Monn.d.p fpf^- 
f«.//..quafiftUioet &matrisconfenlu W 

iteceOarius ia miptUs liberorum ,pcr/ « 
.cmmmSivke. CvdefHft. Jith. ^cumde^t 
■ 4>eM. cog»or»ieKd:jmS* /..fJ.jwW* 
■ %,/mv0cand.fsi.f.deKS.Q2.<>'^'>9°/^ 
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ff^onh degnuM. f.fj. 2..Et Jicet foif.a 
*s ^icib|ls Jutis hon rcquiratur matris 
cbnfcnru$,fton Mmen diffitendum eftquin 
• de iquitate & honeftate requiraturpcr,ea- 
qua: difputant paffim Dd. hic: At vefoia' 
nuptm non lempw <piod hcet, redquod 

.^AJ. Quin fi honeft.sa neceiluate noa 
, lejungi comraode potcft & id quod hone- 
Ttum etiam neceflarium eft, Ifiliiufuig dt 

M «. /^.Et yerd matris confen>u? de hone- 
' ^fV^^^^^y Sibneid d /. MoUcr. d. c f. 

^£c^ "/'^^"^^"rablquetnatris 
«onfcnfu commode matrimoninmiiniri 

non polTe. j. EtcSrtS jusdivinumnondi. 
» nguituiter matrem & >atrem , fed dtru. 
^chonc,rarivalt,Z«,i>.,l,),,,,;;,,^^^^^ 

"udere, ad^iuctamettin noftra faft, fpccic ' 

VELLE reftnnxit ad matnf,^2, • 
»?*Jjam,iolit^quet'&pueJl«*xpihii^ ' ^ 



Conaitio n. poinbms-omius ut poitapo. 
ait;lic.fublatatoUit. . . ■'' ' ',- /' ' 

'■ JnChripaltwcumJud^ 

njeLEthmca ^uella': vcld^^' 

rut religionH homtnei matrh 
tfionitmconirahere^poptitr 

Qeffc videtur'5iiftin^ioae-^^.^- 

' cum Pd. referre , an levis fit ^^f^^^ 
quibusdam tantum fidci articulis . i« « 
•lbifci|mfmtiaEcclefu,anveromax.m 

h=cretica & idoloiattiiia , »«'"^ .fi"' ^!"^ 
Ecclefiam. Priori cafu (Ucettutiw fitc^ 
pari inire matnmonium: gcOimomn» 
^cius procedcnt)poteftcffc »«^^ 
iriatrimonium text. /«, /• '^- C tjy r 
^itn. fimod6 ab imtio c;gnovermc.lU 

dift-Mitiitcm*/. A if id «I^oi^''*'"^. 

reTt.amP.»/«.-|..-^^-^'*-7-^^^^^^ 

6. V. ,4- Pofterion cafu fi ^^»»^"^^ 

puella.e«raEcclefiam p. cufflE«Wg^ 
. |ud«!»coatfabct*ycUt,diftiugucndumttt 



«latxiiflp&imn contrah«iMluni &-m4tri« ' ' 
■ monium contraaum Bi4tndi4eb. m tr. ie ~ 

«»jfi«(«ft™».^j^Sih«jtrimoniamcontra- • 
hendum &puellaha:rctica nonvultcon- . 
veru , nec etiam fpes apparet uilam futa-. -' 

ram converfionem,jtton^oncedendamj 
. matriiponium pee e* qu» iati cumulat 
^.^'^'^^•d't.Sez4i.derepudHitAtk. Geii- 
mil.2.dttuiftc.29. ^«dr. Gerh d q.j. infr. 

ulV"/ "^^*^*^-^- ^^ J>*^u(^ cttlicolist . 
Ubijudaeum ducens..adulteriumadmittit 
ti tales nuptiatttiamin Jutediirinobrohiw 
»)««♦ Hw. e. 7, v:j. 2. CMMtb. 6. ut & ca- 

X ^^^c.yd»e2g.q.i. c. deinfdeitb.de con- ■ 
lang. &a§nx. quamo de divon.x. 9. diftin£f, 

i^_Etreacquidem:Pr*tcrquame«itnquod:. 
Jffaritas ia rcligio;ie inimQfW diiha. . 

ctionempaitiaibbnanconjugaiemextin- 
^ guit & onutis generis mala inducit, etiam 
P?nculnm afiimat timendum , fempcr ft- . 
quidem mfidcJis fidclem ad idololatriam- " ' 
abducereconatur,,./f.^.„.Qu,mala«t , 
«vitTO,reaehocitaftatBtu^:Ethoci« 
ttntume«w^ii*.^f^^./^.„bitratuVive- ' . .j 
Wm,utn^conjueium^uthcraniscumPa- , " . V 
P«n»»qn»nobis(uAtAntichriftiani&aui-^.. ... ' I 
ttwnos hiretici iniri permittat. Aliudvi- •'■ ' 
^ Cypraoin tr. de conHubitrfmfmaQ, ; ' . . 
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quicdic^idit mitrimonrum Ghrir 
ftianoxum mfidelKSi jam contraattrtjtc^ 
fertaninfidelis cilmfidelipapfifec&qiii©* . 
tevivat nec alterius religionem execretut 
& hadcnus conftabit matrimonium fide- 
liscum ihfideli, i.Cormk. j.Uxxk^^^^i' 
dem optimo Jure difl&iadenttii^quartameA 
femelfatftadifttahinon.aebeiits dnvero^ft 
invicem turbent'& infiilelis^teligioneiai' 
Chriftiani exccrctur , <Sc fi Chriftianus iW 
"adieohabitareampiius noiuent, diflolve- 
tiw matrimonium d.c, j. t. ad Cormtk vtd. 
BezA. 4^ LAlb. GentU.d.c. 19, mfen^m^: 
de R, N. infin. 'Pbilf. ^fd^Umckintx;^*^ 
qwzfi, aniucat Chrifliano. Et late Cwar.f^ c 
7, f . luJS^euJLde matrmy cj^-j?- 

; AndtvQrmpbadultcm^ 
faBo parti mnocenti f^rmit^ 
' tendum aliam du^rtviventf 
adultera? - : / 

■ A Dultcriumeft juftac4U<kdiyortiLW'"> 
J\i9. v.9.e.ftgk^aifii.mnh de divort.t. 
jl. qjj. c.fyrifoteft, J2. q, 7. f , ;4P^«*«' 



28y 

ftonfatis §. rcmnovam ^^.q, i, !,i C dere- 

fiidiis. Nov. ny. c.S ^9 Bezade divort.in 
pr. Beuft. p, 2, c. i6. cumfeq ErqLiidemob 
quam non tantum fit reparatio qaoad tho- 
rum & menftm , ut opinantur Canoniftje > 
led quoad totum ^ti^va. Schnetde\vin,p. 
denupt.num. ^y, Beza, d,l p^.ijd. Treutl. 2. 
volum,diip.6, th. L 6.per c. 7. /. ad Cormth^ 
ig. Matth, Qa^runt jamH. ulterius Dd. 
an cum pars innocens fit libera vivente ad- 
ulterapofTit aliam duccre?Canomiix con. 
ciudunt hoc ctiam parti innocqnti non el- 
• fe permittendum, fcd&iilam debcrema- 
nere mniiptam, aut adulter.t pcKuamre- 
nurtere, eamque ad ie recipere, perr./;?. i. 
cumaliquot fequem, 32. q.j. c, qnos Deus.^y. 
f2^^c,2. infin inverh, fcmper tamcn con- 
juges erunt extr. dedivort. At vcrior & tu- 
tior illorum fcntentia, qui dicunt, parti ' 
mnocenti, non temcrequidem hocefTe., 
concedcndum, fed ei perfuadendum , ut 
concihetur cum adu ltera,eamq^ ad fe rcci- 
piat,aut innupta permancar, qu;£ fi fccon. 
tinerc non queat , fecunda vota ei largicn- 
^^.Bezamtr, derepud.p. ijj. Eeiift.pr. de^ 
^m.c. 2^. Schneid L denupt.p.^.m.^^^ 
Ipfenb, mpar, dedivort. n. u, Treutl 2. di{f>. 
«^- th, 8. Itt. b. Quaefententiain Jurecivili. 

' T 4 habcC 



haiAt fiindamcBtam »» /. confenJk%wum. 
cJt repudik.Sc ctijimin ju« divino proba-. 
tatMatth. ,^>.ubiquidiM"itU«»r«n«t-v ; 
cepta caufa fornicacionis & aliamdrfcJt,- 
. 9ia..hatur. E. non moechatui,fi ob adulte. 
,riumcamdimiferit.Ut.ver6 parti innoctn- 
ti ha^cliccftti^ damus, fi fc coniwiere no 
poffit, ita- ndcenti eam.deneganius cu?n 

Dd.communiterperc/w»«»'<fc.«»W':''^^ 
• auicqWidvelit lFc/enJnpar.dediv9rti«9if' 

^ ^udfivit d l. vid.Scbneid. df r epuMts nu.jh 

•' ; ^f^sjrj^p rii. ' - 
' JinuxQri relika feti deferU 
tt.rmttedum \ utalterinukdh 
tnarito adhm vi-Vente? 

' • . \ ' - . \ 

UT certum defertionem maiitiolamrfw ' 
caufam juftamdivortii ,/. Cor. 7.V.IS; 
Uti. BMf.Monn. in tr.de tnatrim. pj- 
vm^iiiX 7t Cmhi)5i- Beufi. ^'T";''"-/,; 
. i. caf.2t:BeU in troBAt. dtrepudw- 
deR N. num.g.-er^far.de^V^t.wM.f. 

Schn. h. t. p. 4- »• 37' nonfatis ffpe«^ 
trmanreiiftauxor poffit tranfireadvow . 
. .lecunda. Canoniftx nunquam id pcnT 



mariti» 



ii/ ■ ■ < • . -. -> 
(p^g. mH,i,<fj. Dd.commun«er<li. 

expedandusd<metre4«ta«nioria- 

^PjConfift„r,ale,'pars'defe^^^^ . 

■^^^^^"''^^'^'^^'^Ecclefia^in • 
-klmL attguntur ubi coaasdc 

^^'"^^^^'^'«^eiquedatur . 

'So^rJ^*/»;'^'*, contrahere matri- -. : 
''^'^fb.ig,t^^7'BiUmJ;Scln,eid. ' 

/ ; ■ ■' ' V 'if'. - 4fMtptt:. . ■ 
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£^fLfeffccuadalteno.M««-r^«^^^ 
Lj(?-6ffXE.&bocDd.e«amadm,htem . 

'^erlfMHiexeiftpoJf^rif?, 

D cet; RoWuU lege conceffam aft.ga 
tion^ WtP. Et ^«^^*'/- '• ^'"^'J^^l 

dere imperio a^U f^^^Jt^t^debet 
Maeiftratus laepms 

In cfves malps & -f"^--'^,*^^^^^^ 
glige-«i«6iim. Etqurn defafto a'J^»^^^^^ 

& f^piiis malit«acfltfe«^«g^bi. 
„ull^Lbitamus.Ia*vero«»P^«^v^^^ 

tf,US.Puto autem referre ' .«""^^: 
antriara, l^boBa&inref^mihw W 
cLamitt Wqi«aimus eftiuaruusahq^. 



d ftatai&hocmtantum vemm,ut,fi maiOF 

; '^^ i"°'l<>m«s«i„and^,uc .,uid hu: 



manit.atlamat.Sichicdiligentermoncn. 

nqa facu, fcd contumaciter rejoajwr, 
modicicafti&ari potcru : nec en'>n<^J*« 
.icUaa.inanfreimpunita.r^i'« «^^^^^ 

^nTndulgenaaAi/W*»*/^??'^^ 
quod tamen ficret.fimSriton^limodic^ 

coacederemus "ftigationem. « IJJ^ , 
deat fc verbi? forc fruftra ad vf rbewrdW 
% potcft, «aidme G etiam fit contumtf 

&prLemVi<k;poff- 
*en ( immodkin. fiisaiUmr. 

■tum^prohiUitac Idquodet.am hacrauo 
« prdbo : Dcus conccOrt v.ro .mpenum 

■:.in Lorem, Genef. j. vjS-^^ll^^ 
quibus id imperiumobtinetcnonpote«_ 

Qui emmvulcconrequens,«Atcttaj^ 
uSi4c;iMiae quo confcquens hab<»w 

W iii tali «ttuliere immongera manttt 
Sn*renoripbteftabsq;c^.ga«o^^^^^^^^ 

modica. E. 6c modicam cift>«*«»«f ^»- 

, maritoconceffit, W. i)4»«*f»^«*»' 
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' ^VJEsrio IX. 
0 ' An Jud^i in bene conflitutis 
* Rebufj)Hbl!ciaolerandt.^ 

0 Si non rcccpti fbnt incivitntcm, cir* 
cumrpcdiis Magi/lratu«; cos noii facjie re- 

jli:^ cipiat: Perqiiofciinc|ucenimcivcsadino- 
«( ^Famredigunturm.^lisartibus,iilin6 funt 
•ilr ^okr^x,duAdtdfitperJtfdccos. Incommcr- 
au cus fiquidcm mifcrc mifcros defraudant 
\&' cives, undeillorum propriumcnc fillerc 
GaiL2. obf^^.n. 7. ^/>, & licet auandcq; 
•0 beneficium pra^ftare dando pccuniam mu- 
Jl/' tUQvidcantur, tamencxitus&focnus, fub 
ir/ quo d^mt, aliud docet. si rcccpti lunt, tole- 
0: randi, fi alias pacare dcaunt, vencnu iL-jru 
r nondifleminant, Chriihim non blafphc- 
.mant nec immoderatum , ac prohibitum 

1 toenus exercent Joan, Nicol. Arelatum. m 
j: tmttat. de haretic, not^tb. 2j n j. Et id ia 
' J?ntunivenim, utdejure noflrocivilinon 
l imtlaedendi, nec diebus feflis convenien- 
f dJ-/. C.deJud^i,^cceiicolU. 
[ y«m Synagogae quoc|ue iis conccduntur , 
\ ;^^''i;f ^ '^. C. ^ A Sm vero fint rixofi, 

' 5^^^^r^homines decfpiant, alios ad fuam 
*"Pentuioncmabducereconentur, acim- 
^ * probum * 



fclobuWfaiMM «terc^ant , jam refccand* 
W piitrijll* ca^Rcs^fcaBiQfiovisaMtt- 
■lis repcllenda^ntWta-donnM» tnaff|».cor- 
pus, & pecora, corrumpattttjr, c. rificMM. 
jp. q^, Quin quicquid in Dcum contume- 
liofum,eiqiinyifiim' ac civibus pernitio- 
<uiri,id'nbntolerandum in civitate. Atqui 
tal^es' fumejnfinoditurbidi&impiiJ>»f^^ 

Et^r^ciiuiendimeslj nefarsfmcet*»^*' 
f . \ tur..- . V - 

.V Pontifexfumnm i^' 
teBFiudacpmederef 

i - J^PontifexVidi*'.^ ^ j ^^"'Z 
niUb. 4.JeU. yel Pap^quiaPape admiran- 
di Interie(iHo^»e diatt»>r&qti.deiiicunec 
homoncc Deus fit, ft.fe4qnafineDteriBK 
terutrumq; glolT. ckm. '»'rb. Pap*^^ 
■ Etymelogia non omnimodo rqic^endag 
..icertfenoneftfimplexhomo, ^t .nluho"»; 
:ae»<fedeftctiaChriftivicarius,^/. '« ^x"* 
^g. ai e»i*^. dir.S.&: omnia non u 
homo , fedut P«is(utajunt)adn»in'""[ 



alias notationes ponit Jyn. Sonh dt 

guftiam fim brcvior, nolo hac dc qu.-eft,o- 
nt^utfatisexpeditainterFeudiflas pro 

fapam Feudadarepofie a/lero; ouomodo 
, ^^^'^""Letiam ^./^. ,„ °S 

nl^ Etenim,fi id ineft 

quod ,.aetur. E. mulro macS 

1"""' ^"od magis inefTe videtur Lo^ *i 
iSj^^^^^V^-l-Kcopi^Patr^a^^^^^ 

ipfeveriutn^- »'='^'»<: judicatur, 

f««,„7 i conftitutus eft, 

s^^fr^^^^^^"^''^'-^^ 

«w/^w fy2rr/^ (VidenurdiftinEf. 



if, Etfioc uitaftttti»v*rftm credunt aliqui 
Feudiftanim, ut euiAeti^inaliatum Ecde- 
fiarum, qu« euih>ec,ogtiofcui»,l)Oiia>a 
feudum dare poffc, ftatuant,IicetMitenoQ , 
fuerint feudalia, ?chrad. d.p.^ e-^-ff-l' 
Et quidcnf;n9ff immerit6 : Principatnnu 

ciefiarum^/4*r^>»S4>/'»'^?. deia 
cris & Ecclefiaftici., ^""T'*'"!*^^^ 

."umfecundumlrbitrium&plenim^»' 
■lrbittii,ut Alb. Gtm. SS^. i. Rcg"^ deM^- 
A JXquitur, dc jure &P")u/'l.jf 
■ c. 'profunt. 4. de Un^f 

■plcut etiam aiiarum EcckfijM^mi^ 
iliis in fcudum dare non qu"t. En»^«» 
.dicendumex nrjepofteris Pontificumg 
- nonitus. At iUorum y«l"tatedubitap 

conccdcnda,^./.F./.ltaenamr£ftnn^ 
da. Nec enim nifi bene merimdeleMap 
.ftolicadebet concedere, 

• «tdat,tK>haiH^£Bfparv.quitita"s^/«^ 
V ab aUisinfeud?rif6lita,cuaifuoJureDem 
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iLLlISTRjUiVl PO^' 

LLTii CO - 1 U R ID ) C A R UM 

/ ' Decuria fccunda & tcrusL^ • ... 
* ■ J^t!^i»itntC»>^ . '■ 

fs - . ? :;.V'--C«»WMi XI.' 




J ^hfacinora fita punitiJuwL> , . 
i / ^mi^tj^f^^j^manda^^ ' 

f '■•' ; ..> '>.'., ■(■■ .--*.■'■ 




/27. CW. Conft, crim art. " ' 

- '■ ■ 1-. ■ 



SHt. l]M:is, fMcif tiiff.ig. Remh. dif. cri- 
miu 29.T>i. communittr. Latrones rotx 
imponantur, v«l aliler,oWidantiir, mde 

~ qu^ritur , fi cogttati petant cad^Vefa eo- 
rum , in quos animadverium ?ft, &iUai«r 
■ peUre velint,aft& illa rcde Magiftratus us 

conceptd) anquimpatibulw fulpenu 
juxta Ecclefiam fw%eli«li i Et fanc ma- 
^ iores r)oftrimaxiniiirfdede.cus,pflej?J^^ 
toartinf,cadkvera non fepelitl^PW^F^^^ 
W/. /.^f W%. (^ fi^rnpt fuh. in tantum, 
utipfimet iniifiicietiaiBUHpiun? exiitima- 

■ , verint,fi i*ipicotBm%«BWftif '«^^^^^^^ 
. rumcorporainlfpXapaterenmr,^^^- 

. . .2a7.undecompluresppinantur,Magiltra- 
•.; Wil^mnon re<fte facere, qui cognatis 

, • pc|*dtibws*ai^a#it^ton^utJlia^ 
Sni«ik,&-5«i,?xquVlunt,reft.tuant, 



dehegaiif: txcmeimiewv^^^f"- . 
damento, fed quodcunqj jtts aiten*?i W 

eo,-pro illis qu6d facere videtur, aittmc^ 
. i.beUt.M.verffin. f^ttxtusclariabam- 

Bo fol fdn i«ct)ndm tjtcftf 



» • 



nmathea , ut toJleret cof pus Je&, & 
i;^S^**'--^"'^"™"S<^^orpusChriiHi • 

^JWCataoAcum vult de omoibuspec- 

«Jjjispuram confcinonem agen«Gl 
. **''8n«=P«nKentib..concedifcpdmMr 

^^''«i toii^tt&repel.re pbifc^ eri«m!rn 
-'•«5 V'.* petica.; 
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netita&obtentaiicetitiaajudicefccubn, 
qui tuUt fententiam./fr^. 

dicendumnoneft. Licetdd. cc.mdiftmae 
loquantur , niha tamen vetat 'llaitaexau^ 
dire , fi mod6 auaoritas judicis vel pr.nc^ 
.pis;dfit,quomodopoft^/.*«^-^.p^^;^f 
l. q. 2. accipit .^Hoft.wc exptrt.mfiMf 

gis, cum fic jus canonicu cu dmno &civ^ 
Luevoluntfempereorporafufpenforum 

\ udice,qui tuht fententinm, ejTe peten a, 

t.ffl t. concordet, inter quaecontraneus 
non inducenda. c. ,. de oper. «ov.mir.c.ySj.c 
ius civile itidem cadstvera non^debere roa- 

• Lre infepulta flagitat. / fin.f dec.d..^ 
wV.ubii ta ICtus: corpora animadvcrlo 

• quibuslibetpetentibusld lepuituram 
dandafunt, /././• d. t. verh. : ho « ajr 
temeorum, inquos animadveratur,co 

■ pora non aliter fepeliunftir, quam fi tu"' 
petitum & permiffum. Nec et.am Impp. 

■ ia conftitutionibus vetaht, obnox.os d - 
gno fupplicio fubjeaos fupulturx trad., 
Unoxn.Cderei.effu>>>ptfu''6.Q^^^ 
nuUum deli(aum,ibi etiamnulk debet e 

- poena. At in cadavere fufpenfinuHumm 
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"pcreftdcKAMiKr h:f..,Ejt quocunaj mult« 
&:gra.viinmflin(rommociaReipub exonri 
poHunt,id tollendum cx Repub. At fimsfc- 
nerenc mfepulta cadavera fufpcnfomiA, 
n>ulMd«i|uujldpab;ojiiripofc p acr 
.«fie^t, pi«t«mm«t*rrcnt, mulienbus 
ff«^--iieoe« ,.& aJia damna pariunt, 

E. Indeeft,qaod 



fmlt. Clatus S.fin. 6^«^^^.^^ 



gx^noapem pofc agnatis petentibus 
^^ •««oWimpofitorum cadar 

Ht? ^remi&dx. . 

.^f^ftfca, padbBte, rota notolian- 



^j!b«ogi«tispiB 
•'■■iiiiiitj 



^«tmiaUenoscffealTerimus. l*uii.|.A ' 
^««dmnofep.us,n«Uefeftow«c^ 



V "caU dilacerata , Si*' -^- 

. ;dtood«iiirepugnarc.i.Etproh.feft««- 

• ^ ■•- ttts aarus in ju»«u«li,^i zi.UamM' 

' . diinloti«,<iife«sa&«*»'^'?''?""* 
fpeaualadete«cateilM«iflemfacmo^^ 

' - ■ bus, &folatio.fitcogB«i«^afimM«^ 
. ' emptorurti eodem loco V^^l^^^ ' 

tsmt^m proi«iilatrones effe puniendos m 

, «xrationefubjeaapa^*»»^^^^^^ 
•■ ■; clTe de furca tollendos, Ut«itt-i.aJu^W^ 
.' . -'«4^ fieendi latroncs.fa£ca,idqi«»dpP^ 

• - , Ii6im6m^fit/i furc? femper adhmant,nec 
. : ^abisrtoilantur. ?. Yid«!».| text. effe mJL P 

& nermilUm. E.nb» i&np^r.artMiMw 

• .' . . «o£uatorum cadavera Cv^i^^^^^.^Z 

' .• . «Iltucamfuntdanda, & i^^^a ex aWjM» 
• .•irdim;Magiftta*ttsia»rpora nonp.«ffl^ 

' ; ■ tinenturin 

. ' & fecmore , id iufte^&-«q«^«'i*i5 



■ ■ ■ ■ - ■' 
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/r.^/:-Atpee hoc 4'cad«v«»in paribuJis , 
.%ps&rotisinfcpultapermanent,alii do- 
^PTcnjur ab iifdem facinoribus, boni ooii- 
hniuntur in bono , & maiiavocatur i ma- 
iisA/.jS. famofos, ff.de git». E. nec obAat,- 
qu* fupr.aliata.l!?am ScPiuiifinindlmod 
MJerefig. (^fumft, &Mmpch. d. remed. i. 
ipqumuarinlonge aliis terminis.qua nos, 
lc. quado homines naturalitef vita fungit 
tur,iIlorum corporajion dehcnt efleinCe- 
pulta, de putiitorum.v.€adaveril>,nihji dii; 
- pojiuit :feNoA9beft«/.Dm j»tf. Le«s 
• n. t<waiftjicum.multis in rebu^ ad 11. cerc- 
««Uales.refpexerint. Uaffenref i„ loc. df 
leg {f Suang.pag. Cmihijjoj. illis abolitis 

&hsfublataEfunt,45^o,r^^./Jv.fitcerti • 
tantum^ «WiniWp^usJL.ilU promut 
8«»l*»W?fiMiianfiiraerat Politia MofaiV 
, ^■iHafear^c. Dn. Phtlip. in loc.de Le^eper^ 
*mv,M. Gen. Nec ftringit etum verf.ig.^ 
3' <Sen. Namlicetinpaubulis^velrotisini». • 
neat, mhilominus ta»deminpuirtr«anifc ' 

anerenLredeiy«,l,c«f4)on|»q:priraVm,ta- 
•Wtt.p^|i(spnd^ yel tcctiam vel q uarta : 

•Wtt^ftOfein. Non movet etiara, quod ]Or 
JqjlHW.ab Arimatliea Chrifti.corpuspctie- ' 
!^m^y. Pilatus. eigrav^tp haud adfepulti*- 
^^JimsSm I Etejifan ita ficridcbebnp 
•^ '.V 4 \inPo- , 



1 



inPolitia Mofaica propter Legemforen- 
fem, qux cft ind. c. 21. Deut. qus^ ut dixi- 
musJUblata. z.Taiitum probat; Magiltr.v 
tum pofic punitoru corpora cognatispe-, 
tentibas darcadfepulturam, id quod nos 
etiamconcefrimus : attamen mores noltn 
temporis , quibus cadem denegatur cog- 
«atis, ob rationes in d l.sS- § f-^M'^- 
obrervandos k irrationabiles efle nonar- 
ouit. Ad c. qmfitum 13. q- 2- Dic i. pumtos 
polTe terrae mandari, fi modo nonobdeli- 
Aumfuntpuniti, propter quo'1 "dav 
debet manerc infepultum, quale facmus 
- cftratrocinium, d.l.sl %. frmofos crmn 
Ur^ Maieftati^. l. /./ de cadav.puMttitr- 
tim. ^<m art. 26. Carol. V Coft "^"^ 
art. 162 parricidium. l -WL PomfOf^.i^ 
.parricid. Cic.profext.Rofi.Amer. Decian.fr. 
^crim. 16. Et2.jus Canonicum, nonrecr 
ptum, nosnonligat W. i)«4r.4i^'. t.m 
&■ 4pud auim cogn Non adverfantur et- 
tiJd.L. (fd lfin.ffdecadaver.fxm^. 
I. Nam & ills pro noftri temponsmo" 
bus faciunr,e^ diftis. 2. Itafiiitohffl. 
fed non obtinet de moribus noftris, quos 
nosiuftos efTevolumus. 3. Dicimus, qu^ 
bufvis petentibus cadavera adfepulturam 
iUa danda clTe , d, l.fi. fi modd non taleu^ 



ithjBxim adtaiifltfiii/^ob quod cadaveniia- 
^ here dcbetinfepultum d.l.i. ff.de cndav.pu^ 
nit.d l g d.l.^s §./f«.quomodo obhomici- 
dium punitos icpeliriinterdiim.vidmHg, 
jatnon ob fluftum. dJtru62, non etiamoc- 
t^for6blati»cinittm;V§./f^ii..fextum ur- 
geret, fi Mcplanc nullum eciam fubfuifTet 
dcliftum^. Ultimum nonmovet. i. Non 
eiiim tanta ftrages eorum, (piipuniuntiir^ 
•utaerinde infici poflit %. Si talequidmcJ 
tuatur,cadaycraftpcUaiitur Et cum in 
^ocis fc wtis & ccrtisfupplicia fumantur 
^C-fecinorofis^.muliercuk gravid^E illa vel 
»fiigiant,evitent , aut fi quid negociiftcccf 
iario, ibi pcragendiimj ociilos avtitant & 
dimittant v^tto modo ncc gravidi$ mores 
iwftri iA^nittt. 4. Ibi tahtum^militat ba- 
.«ompri^atum,hicverd inmoribus noftrit 
.pUblicutn, quod eft, ut tuto ubivi$ loco- 
agere, & proficifiu qucamus^\juod 
iemper pratfirim^privatt^polidci. Exlufl 
) w fads patct, mores AOlhi ^ttt»^ 
M% fufpcnfonua ajit rofte impofitorum 
tatoeriivcognatis^pctentibus ad fepuitup 
.^^:tam denegantur , effe optimos & Rei- , 
* : ' . ^pub, utiliffimos. Et taiirtm^dc 



fu0ttAAinM , aua fepiflturd 




jdeftm^dfibm, , 
^ eadaverarefio detinertfeih 

' mttitttry^n admittenda f 

A- Libiiifavideas'invaluiffe,ut detinean- 
■Antr artfto ijuiOTera defUii^iorum de- 
bitoruti^doncchaM»aeifolv^M)4^««? 
tit «Daarcti o^cr Cic ictcfte «» ©rt«W 

fcdt.rqu«ritur, anbene&pi^? 
; ^Smue6.tom. 2. refilut. <r. num. f«. f 

«tte-iifi«v5oSM^quem refert Gomez. d »«• 

illam con&etudinein noniffe-l«M*«'*' 
. tiom confentancam, text. in l. neterfo»^ 

-jg.mdeyeiigwf. ubi clarcdicitur,nondW 
-4i4»da.cbtpo«aa« dffa mortuorun^ 
' irtWTWfW^i -^tft-gpMMatuf & a"'"^ 

tam non inqui«randij,«J«.*^.^^J-J;''.' , 
Ci«;, itt Lfoi. CJefi^uUh.yioUt.ut (f _ 



fif.^& ubi repEobaturmamftfti0a<oii>». 
ta«wfo, <^icqHidiro,ntrall. idflulJiitn, id 
• Uiiquum,-wy. /.^ C.dell. AtveroiJlacon- 
ftetudoeft contraJJ.^ / Jk.d.Autb.d.l.s9. 
E. Ante conftuucionem eaim d. l.fiH. ^ 
gTiVflt,. ijr.f.j. j^efto corpor* 
tooeuomm detinebsmtnr oB debita, injur 
TOk<fcJj)t»t«mpo£ibus alicnum ratus Ju- 
maii^illam confuetudinem fuftulit fub 
gravipoena , id verd quiapoflitlmp, Jmlli 
dubitamus.^i.««,fayj,;^^ C*«pfc A 
fiwif GaiL ^if,_ Et aonrnetudd 

*0;BtCa.Jusd4n|ium&natBhileacgentiura 
naawlet. Rmormu w fitit. de confuetad. tiu. 
a/tf^.,©»,/ diH. obfepv.st. At talis confue- 
tudocontra iusdivinum. jFB*./*. 

^^"*SVtum.Mtmftb.JtftcKf^.pofrmed. 
rmvd. n,^^j, Gti»ez:'d. e. ,4. (gfi. refol. 
tiiAim m^ fi, q. iia. ». Wefenk tn pnrat.de 
«mm^mmf. Omnium gentium moribuf 
««ntemaneum eft , nc cadavera relinquan»' 
tur miepuJta,ait Cic tvVerrem.& i.Ttife. aic. 

Jid^oi^^^jjn^^ at pium.&humanum 

wdt,ut honefte defundo. 

'^^^^^^^mns.Gen.s.,pEccl.i2.7.Gen, 
"l^.Mmk.f.So.Eccl ^.a,/r^Uiufemft. ' 

•^uni%dccus.cCeexiftimaruitfa6tiqui^^r 



fi iiifcpulta tcliii^iieilBHttiir.iBadav«ra, Me* 
noch. drimed:L rf. -jf^j.Etomms confue- 
Itudo debetelTc rationi confe«t«|ea. ^ 
Aobfer.si.MorU inempriot, de LL.mt^ 
him lcx, quac fanaa & rationalis, texun c. 
fi»^de:^Mitud, inteUe^us. D. Tbm 
frmay2.f. f7.irAi.6rJi#^>M«.veleito. 
mne, quod Tationc confBterit. ATi^r/^ ^ 
fr^mif t. de U.n.ij: At tafe^oofiicajt 
qua areftantur corpora mortuofu»«w>«^ 
iomm , non cft ««luitati & rationi conlcn. 
canea, i-^ctci^m iniiittiirnnum & ab omni 
alienom cjft , *wftari , quin 
nihiliebet. AtqiinwiA-«orniii».lu6'»»»|' 
• dcbet, morte fiquidem debifom 9«'^« 
■Iblvitur obligatio , argutn. §. 4- I»M^' 
. W /itMUtel. §. 6. Inft. defocietate%. //• /¥♦ 
.MSti«. li.l3 l.fin- C.fireufveldccujit» 
'^mM^.fiierit. lnicMrxd: mortuiommbas 
faiisfedmw. E.=ipfi molrtBinoitaieftandi 

fnnt. Necob id, quodateftumw^;^ 
.creditoribus , ipfi funt in damao'Ete«» 
ihabent regreffum contra hi redes, quiiofr 
-tcedunc in jus miiverfum defundli. /. w«f 

-^- & ejufdempoteftaos 
fci««iifiMti ciij»rfBitdefbnaus*/./f £ 
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w*/r.--i?cctirgeri fi dicis, ficrfpbflci A . 
fti^r^j 'dcbmim hon agnofcant, vel foU 
Vcrc^oHht, per areftum igitur hoc illos' 
ad debitum fuum pervenire citius& mcr 
lius polfe. At I. fi debimm cftlicjuiduni 
& ccrtufn, adcat Magifti;attimiqtii htrcdcs 
c*gfercadfolvcndu;n ats a*i(?mim AftiHfti 
|>otc^it,8rn,ohmttiirhac via extraordina- 
'na. 2.'Ita noftrum commod.um juvare& 
promovere debemus,-uttamen^tcrihoii 
faciamus injqriam. At fi niorftli'cidrfvcr- 
arefto detin«ttir obmor&fitttftcta WtK<l« 
ei fit ifljtiria, A tfit.CMefepulch. viol cmh 
MAif».fi^.Sov. 6o.c4p. i.E. ^ Etlicetper 
l66o.annosareftctur,tamenfihcredes fii^t , 
contumaces , & durcnt cffc tbt)rofi> hOli 
facilius crcditor fuiiifa dcbit&m con&qoci 
tUF. Nec t^m nnqtiataii dcfiinaiis ifte 
cuttito illam cxfolvet, quomodo patet, , 
Wbtfc fruftra effecreditorem^nifiimplo- 
rct auxilium Magiftratus. Quin abfurduhl ' 
injurenoftro&contraomncmt^tiohcm^ , 
areftari cadavcr. Abfurdui &0tii«^fiuiri 

qui ar^p diftriogcrc conatur, id qiidd h6*- 
-Ncc chim non cntis ulla funt acci-^ 
d^^ftai E. Btcc areftum. Atqui veroinjurfr' 
noftro, ii, qui mortui, funt nulii,'funt noh' 

. * i- J.tt 



J 



\ 1 • 



lo 

ii 



tudo debetelTe rationlconlkiKrofea; 1« 

d, obfer. ji. Morla in emfono /. de LL: Eft c- 1il 
iunilcx,quaefanda& rationalis,/^^'^/ /«'^- 

fn^ik t99tfui$ud.-Mifis intelie^Mj.J>. Tbom. 

fmu^ 2. q, 17. &^ i«^><rfW.'Vel cft o; , « 

, ^ne^ quoA ratione conliiterit MerUiff ^ 

^dmifi. t. de U. «. At talis ^ on&ctudai li 

qua areftantur corpora mortuorumdebi- ip 

;tpnim\noncft «quitati & rationi confen- 

iunea* 'E.'ctciun;i iniq]»iifliinam,& ab ^ 

^ raaoac alieamn eft ^ qn^' aceftari iqulA 

mhiicfcbct. Atqmvcrd moiiaiuiKicwM 

dcbet, mprtc fiquidem debitoris oftilife 
folvitiir obligatio , §. ^ Inft,qt^> 

. 4m4.finauteL §. 6. Inft, de fociemte §. //. Inft* 
- Mmidi^. l h L3,Lfin.C.firem veUccufittor 
'tijitfr^TSwr//. Ittdciiliid: motjia 
' feosfcciihus. E.apfi morfiiinottafcftaiii», 
•font. Necob id, quod areftum dcnega^ 
-creditoribus , ipfi funt in damno* Etcnim 
jhabcnt rcgrefliimcontrah^redes,quifuc- 
icediint.dn jtt^iifBvcriumdcfun4fti*./f/^»^ 

^fntds fu^ntv cujiir.(«kdefim6bis^i]F^# 
'deReguL jur. de 6. 1. de oblig. quA quafi'^ 

..• . . ■ • - • . ^ 
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€omr. Nec urgct^ ^ dici$, ficri pblTo ut 
licr^des dcbitum noh agnofeaiit, rtVfoi^ 
vcre^inoljtit, pcr ircftam igitur hoc illos 
ad dcbitum fuum pcrvcnire citiusdc mcr 
lius polTe. At I. fi dcbitum eftliqjaiduiH 
& ccrtum, adeat Magiftratum,qui htredci 
cogcre ad folvcndu^acs a^ittium dcffonat * 
poteiit, Bcnpiiutaturhacviii «trdofdiria-^ 
na. i,^Ital n"bftmM commodum juvare& 
prbniovere debcmus,-%ittamen altcri nott 
faciamus injuriam. At fi mortui'cadaver. 
areflo detinetur obmorofitjfifem lie^frr 
ci fit injuria, / jKt.Crf^^^^wrt* 
^^af4n.fiq.N&9.M.ikf. i/Er^. Eclicctpcr 
I00d.'ilfln6iiai»eftctur,tamen fi heredes lirtt 
contumaces , & durent efle morofi, non 
tacihus creditorfuura debitum eonfeqlwi 
tur. Nec enim unquanti dcfunaii^iftc^ttca 
cumAm iUam exfolvtJt, quomoad pafct^ 
idhuc fiiiftra cffci^i^orcm,hifiimplo. 
fetmil&ih>fagiftratus. Quin abfurdum 
injurcnbftro& contra Omnem r^tionem^ . 
arcftan cadaver. Abfurdus&t6tus,fruiiri 
qui arefto diftriogare cottamriia'qUddii&^ 
«t. Nec cnim ftoa chtis ttlJifiittt *ic*ci-^ 

hec iirdhlta: Atqtii 
noftld>ii,qui momii,funtnulli,funt noa' 
«««.f l. ji.jima,L4mt(fa$, ff.de R.- 
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' 3^. ©* 1. 1. fl reus velcauf fKort, t . Nec eft, fi ■ 
diiicrisi corpus inarcula condirum (utlo- 

ieflre ali^md fCUiiiyid^ ' 
. ^etiJr , quae funt 'iafeAicwcs rd-corporalis. 
t.t. dereh corp. tncorf Inft. Idcnimvc: 
rum crafse & naturaliter> at rTonvere& ci- 

iiQli ycrd iBjQi^rali« £t i^Jil^erp hpmi^e 
&«juscdrpore,tienfca ^ 
teft, pignus vel hypothecaNj /^^A/ iwl qulfir 

' '/^j. C quJi res jffgnor^ quodin tantumaUi 
crcduntyerum\5(.^ut nc yoicns-quideap^- 
^iaB^ie ita j^ro drWp, c^viU p|>fl:rin|i|K^ 
fjip^t , Specul.in A it-rm ^ cond §. 
itemeftbcneficiuni^(interinfiHondiffitcoff 
cruditeA/)'»/' d.obf.ji aliuddoccrc,<Sccon- 

. ^-^rium notiirima Germaniae confuetudi- 

ii€:receprtuixL.eyQc , nQ^td.fi6f // 'n./.j E* 
multQ iniiius c^dAVf^i^^^mxi arefto dctir; 
'n^iturl £c hanc fcntenA^^^^^^fcat \ 
'debitorum fruftrn arcftari,eflc vcram dico, 
licet creditores lint pcrfonae mifcrabilcs, 
aut debitor /it ohiigatus per feDtentiam 
: '^^^rumeQturn guar^ntigiamj cofit^a 
€fs^ voljiit Aug.' d.e PjBruibyiirjreff rt.^ 
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d. l loquitur. Adducit Nov. 60, wc. /. tfttha^ 
nifofte ejus fenrentiattircfciiit, tttVidtbisi 
fiverbaiiifpcxctM/ , ^ r. 

^FjESTIO III. - 

^id emendi ^ vendendi 



■y ErbuHWi6*tfc eft gcnerali.)»» , ita ut ii^ 

V terdumoii»»isa4i«liatiit),«wiinitf<iiftraa 
fKi^idicatiir ewtio , uxt. inl. 29. g, ,.f. de 
fiji^mef. l. g. s. >t.f.quib. t»o4pig.PtneL 
2 dergfi. vend.p 2. c. i. num. io.£rifi.d* 

V S. ver. cmptioni». Qgitt. 
quom6doJj«*iw.^h mHmiiit^dKAcam^ 
fitf*, AtK? <fft fltcum > «ni ftn emptionis 
{Wt^fedeftfrididt, utemerenihila- 
"WWt^ ifXzm quid comparare. Id quod 
probat etiam«««tfwr. / , , ■ .7 

1 iii trinum. talemo inimicuni' 
«ihtemi,^ amicumv,ejijiidi.Etqiiiaapu<i 

V etcres omms omhinm rerum' aUenadb-' 
hebat venditione.yciyeri, wlimaginaria, ^ 

««'^^anciiiatio, adoptio, he- 
«dis .nftriitio.^. Inft. deteJlalMa^^ 
ntofh. & Hotom. ide6 illa generalis fimi:?- ' 

ttWUj) a,^n omniingdd abiiuiia. EthlnG ' 



' 510 ' 

rationcm reddidit etiam Varrollb zJert 
r////r. c.,?. £^ Verum hocnon tantum li- 

gnificat, fed etiam frequenter unumpro 
altero fc. emere pro venderc fumitur, / ve- 
. teres. ff. de a5l, enjpt, Morla in pr^mif t de ^ 
contrah. enjpt, Quod non vide^ur, placere 
Mercatori ; qui ad d. animad, Robert. S ■ do- 
cet,^ ftultum effe , confundere venditoris & 

A , cmptoris vocabula, ita utfl:atuarur, invi- 
cem ca poffe cumulari y ut unus idemquc 
emptor rei &:precii venditor fit, unus ideqj 
cmptorprecii & venditprrei. Undeait,ifl 
. toto jure noftro emendi verbumprovcn- 

^ ' ciendi noneffepofitum.Paucis ficconclu- 
. do pro Mercat. Relativum nunquam ell: 
correlativum,& contra, & co.rreiativa non 
, poflunt confundi. Nec enim patereftfili- 
us,uxor maritus, fervus dominus, At emc- 

. re & vendere funt correlativaj /. / C decu^ 
: prcfi, L n. Franc. deMontc in t. de empt. vcnd. 
-' " q.2.n.£2. Morlainprjimifi.d.t.decontrAh. 

cmpt. n. p. E. Non quidem diffiteor^ emcre, . 

; ' . * & vendere clfe vocabula diftintfta, & ideo ^ 
v ' nontemcreconfundenda,nec etiamfacpU' 

, ^ fimea JCtisconfundiratquodplancnun- ij, 
V . qupm confundantur, id Mercatori non 

dandum. Veriinmus eft Paulusin/./.^-'- i 

in f, ff, dc contrah, empt. qui ait, aliud cft c- 
, ^ • ' • - ... - .flncrci 
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mcre, aliud vcndcrc, alius cmptor, aliai 
wnditor,irfc.prbpricipqui W Ha^ 
Ctenuf cmm dicimr&cmptor cft, qui pre- 
' j r m fcu 

mercem accipiat,&c 
xontrariavenditor eftfeu vendcrc,qui rem 
dat, utprecium accij)iat: at niliilomihu»' 
mterdun»ittpropric& ihlatiori fignificji-^ 
.t«jney«l en»p,tiopi4.«t.TOiditi6nis verBfi 
ptojotpmptioniij Tciididonis contradu 
ponitttr, taa: m l. §. 4f commh 

parte pro toto perSynechdochenpofiti', 
«ataraenut frenucatHj* totutlaccoiK^tt- 

ITif ^'^■'*??**^-'«?''-'^»«'<>nenipo, 
^^mJi:p>^fi.„,g, ^ fcutriusq; 
wW«i«Btis voluntas fit , ut cmit cw- 

Ptotlc. ut iccipiat rem, venditof yerd ehM 
Pretmm, i)/,;.^^. ^.^j^^ j,^^ ^^J^ 

vcndendi vetlwfuoatun--iW«r*. /. nniLd. 
f '"fi- ^^trah. tmpt. n. 

^ eottrl «juam admittit Mercator dtSl.L . 
2 Roberto fadt Un.C.fi firv.fi extero . 

2^ifaidd.he.^.exccnventicne.u. Cod. " 
"JF.fc7.X f . vtrf.quare^ff.trt tmptof. 
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vlie Vult. di5tJ. Conatus cft his rcfponJerc 
Cujae g.obfcrv ij, atquambcn€,lciteeno- 
dat, Vult, a nu Injtit. de confrah, empt. Ai 
di^. l. 7- §. 4. pro emptore , dicit , ibi eum, 
ui eft venditor hominis non emptorem 
ici, quafi fit emptor precii , fed cum , qui 
cft emptpr hominis dici venditorem ex fu- 
turofadto , quodfc. pofteaeundemhomi- 
ncm alii vendiderit_.. AtMivinatoriara 
dicunt viri dodi' hanc refponfioncm. Ec 
quis fecundam venditionem^ Cujac.ttvt' 
lavit? Hac de ergo cUm nil in ///^J? ^ 7:^-4* 
habeatur,putem clareibi verbum Venden- 
di pro emendi effepofitutn. Sic Vulteikv^ 
tenqa clarc^.eft, & etiam in/./p ff.de aUp 
impt. (\xxiizl2L^ ubi JCtus dicit, Veteres 
promifcue efle his appcUationibus ufo$.i 
nifi forfan cum ^iciato j parerg ^^.illam 
cffe Jdorum in^./. /^.'intentioac«i ^^^^cc- 
ris , ouafi reliqui coBtradusomncs hisapr 
pellationibus veniant. i. At certeverba^^ 
19 illam interpretationemnon patiuntur. 
2 ^^Lfiibfeq.20. eandem non admittit,nifi 
dicerc velimus,& locationisacco^idu^lio- 
nis nomine omnes contradus venire^cum 
idquoddiciumfuitinJ'. l.ig decmptionc 
jam dicatur in d. l 20, itidem de iocationc. 
At locacionis vel condudlionis nomine^ne 
. * ■ ■ ' ••• . " ♦ »P» 



ipliquideni omnes contraflus wnirc 
cunt. Concludimus ergd cum JCto Caio . 
V«eres in emptioiVe venditioncd; appe la* 
tiombus promifcuc clTe ufos. 

^yMsiio IV. 

cnrnm U(& Majefiatii 
tomm ttttur tn ^opulum Ro^ 

pUm poftlatam legemRcciamomnS 
^luara Majcltatcm & omne jus contu- 
trZ 1^""^'?«™ Populus Romanus/./. 

S^^.^'ntur,numhod.ectiamineu4com. 
""tw tur cr,men laef^ Majeftatis ? Negat 

h teit , modo verum, non entis non dfe^ 

'•f-'"lL.JulM.jefljur.ai%.G. 

^w-j/.cuiincxercitio 
fatisfiei. 



0- 



jhen cdmmimtHr f ^ : ' i 

1N Elcaojtt^s .hoc a&mit P. 
n. i/. forfan proptcr c. 4.Awt. 
. BuUa CaroL TT. contr^i tamcnreaisfcii* 

; ■ / - . tire Videmr 

, " ' . . ^kores hoc non committi. Et certeillirc- 
^ ^ . ' . ^ co^nofcunt iplkm Imp. fupcriorem.At-* 
, - • iiujuitalkMajcfta$;DcaUisPrincipibus, 
' ( Comita>iis?,Saroiribiis,hocijPBgitt 

' 3,refGl un.io.f. i6p,JokFdiJ^(roim.ltf, 
' pubL Judic. Clar, d Ufo Majeft. mttnj. 
■■ Ethxccft fcntentiacommums^^^^rwf^^»/ 

27S'f^fi' -^- ^^^^ ""^ magnam 

habcWdifficultatcm a[flcrat>/.C/4r.^^. 

' V^/imdfcdcfaaio.wntradw^ 

HIc co AiiAttfatjar inttrfe if. /^*^- 

V lanc pugna h«c difficilis, undcyariifunt 

^Va^- t - '^*'- V_ v^ Dd.iu 
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y>. ^ ^ 
W-.iiilufcelegibiisconciIiarid[is. Alii «►^,- 
. »^ admittunt , at nefcio an bene, pro- 
F'r S.4.f.decoricep i>igJ. , § g, [^^,^,^ 
■ c. vet.jur. tmulund. Alii diftineuHne 
inter vetus.^aod habcri 

. 'o'u«,prej,ter verba: & hodie in hanc 
wque«atein&c. Nefcioanha:cfubiiftcr* 
PoffitconcUiatio? ScioemmJoftininlM,. 
« mentis non folete jus obfolenim^aifi 
ctiam addito novo prop(Jnil«.Im6ipfc^ 
,f rofit«ur,fe «liiUftlilms Inftitutionum 
P0«tte j «fi quod in ipfis rerum argumen- 

, J^«n.Ci,;^..^^A UdeMinor. hancdifd*. 
pantiam compoim..iW«».. t^^Li..s, 

' coH^" patttiistpubes fit, & non 

wfi^attveidmfra i4.annos & impubes,qui 

Tutorem accipprc necefFum hab^t; " 
^^tT,''' «^aminvituscuratelsfrfiibik. 

l!?t^^j^*i»n««rumjugumncci. • 

.SS"?"'^''''^""'^"' curatores,quafi 
*r«o? "°'J="=pii'is.foli,pofthabitA 



nondum habeat, & huic invitoeum 
mon obtrudi. Quas conciliationes ange^ 
ntxaiitAS^d i. i-^§ fin. (^miifind. 1. /. adinit- 
W., quivfe fadlc judic^rjt potcmlQuid 

lefcentes bene rebusfuis canfulentcSiBVifc 
to& cUratoces non accipere dicimus ,<a(.§. 
'iiemhipitLQ^\As^xoM4^ ' §•/ qucdicit, 
4quad hodie in hanc n%oe*fiat€ni c^rato- 

rtiniftiatio cis commitiidcBeat^cjaaJi^ 
• tem be-nc admiaiftrantibus?- fd.-dc-wei*' 
tibus fibi curatprem dari , d. i i. accipio, 
- koceft, fi niinai:'a%ui8CUcatorempetit, 
mon^'iilirden«gtildtw,!etiam(i rem fuam 
bcncadHiinitoec. ddp.If^de^^, 
num, 5. Nec eft-> fi di,cis, fic viw^W»^ 
fieri , qui dicit , in tantum niinocc&.debc*' 
■ ^ficiiib tutcja > ut ne bene get^n*>ii« 
-^tiafe negociorum adminiltratio fu conv- 
fnittenda. Dioo «ihim minoribus olim ne 
▼ol^aitibus quidcmdatosclfe curatores, 
iiificaufis probaSs, RtPv^t^vMr^.i^Alip; 

12. PofteaveroD M^COH»- 

tatione effxdum eftc, ut etiam nonpro- 
i^x^ QaufigCuwtpr^&accipeiettt volentcs, 
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«fflaxirtieti^inbenircsfeas . 

xeftC/CapitblihusinvitaMarci, &ricitt 
ferfe^. / /.rercfertadconlHtutiottent ' 
DiviMarci.Ncfcio an^././.proptcrg€ne^ ' 
> raiitate cum,aliis ad minoirem; qui experi- ■ 

turjudiciovpoffitTefeingi^lWi^ 
A««antum confitom , ««Mf. /. I. ^^^^ 

proponi volunt,quodminoribusi , ' 
m maxime bene rem fuam gerant, non ta-- 
' men fit commitcen^a admimftratio, cuni " ' 
fragiic fitiUius mtisco|ftfilium,&mBlar - . 
captipnibus fuppofittim, in>r; A I. Nfefci^ 
'^^* ^'•'oc propter vocem dpbet, qui ' \ 
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Tijui(lemEleaorumfiliiminores,an- ^ • 

noig. camplcto, & Ekdot, funt,& ' : . .(,(;,■ », 

«toitus ac principatus fui admiftratkto# " - i • , • i i ' 
l»al»nc^ntea8.«erdnon/edprotiolu*«fl;--' ' V ' L 

«wtus.llorumtutor&^adimAiftrat<>r3i •-. '"• ' ^:\'^''-''^''-t l 

1 •'./. •X-.4.-" -■•.,. \:/juu3io% . ' ■•• ••• ...•:;■!■- 1 ),■•■"'''•■ •. 
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imbti pf o iiominc petft&xxtstishikttf 
perinde cft ac fi iftc annos 25. rcvcr^^conir 
. plcviffct> Coth. rejp. 44 nulio. ht^m coii^ 

ftitutio Caroli IV.Elcc^orcm natum ig.aif- 
, nos habet pro homine pcrfeclae aetatis. E*' 
^Eledor & Oucatuuoi adminiftratore- 
. . ivL In lUiis vcti infciioribusPrincipibuS 
,|ioC hoh a4mitd!mu$»tiimjM»w>J.^^^^ 
' das in Ijicuratorem.ff deteft. ifiintegr. veriT^ 
. hunc contm5l. n, 4/. t^^feq.fedzs^ anndcoxiit 
^ pleto illiS demum Ducatuum adminiffra» 
tibniem p<ttoittcn4am cffe dicimus. Cum 
«mrti no)itantttmgid>^n^itio iilacpncer* 
hat propria trinc^is }i^XAy fed pti^m Ulu- 
' tem totius populi, idconecxillownad^ 
miniftratione populo quid damnicadat, 
' . prudcnter ante 25. annum illis ncgatur ad- 
■ miniftratio. Idqi cd lul?entius , cum pro 
hac fcntcntia invepjiamus textumin^/^/^^ 
%^jwwMSdcclarafiorJa*. in adminiftratio- 
ne vero^inquit %/7S«»wai^ 
^titorii , &c. fecundum difpofidohcliipim 
communis, fc. ante 15. annum,curatoraa* 
'\ / jtti^fitui;. Ncc audicndi , qui ex d. loc cvin- 
> cerc tonaiitttr', ipjafi Elioftoribus antc 2 
«nnttift noh,fitcoiiitnittetoda©ucatu^^ 

. - &tci'titorii ^d^mirilkMi^^^ 
' ^Ui. fc in fua BuUa.dcclar^toria rcfcrt atf 
• . ' y. Aurc» 
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Aurcam Bullain CaroUF. At ver6 hx^^itn^ 
plctojLg,annQ tribuit Eleaoriadmiiiifti-a* 
tionenb </.r^/.7.£,diaai vcrba intcliigcn. 
aa de- aliii^ Prihdplbus ^ qui non funtElc? 

ftores^nonyerodeeleaoribi^sipfis. ' 

; j^^sTto rm. 
Anlu^anari4 in RebulpubL 
heni cmfiittitit toleranda f ' 

TTa iliiTOlnftt, «f «a forfan libidinofi fua- 
|»dent^^;»W. «/>«Ar./«4 aij, prude4tef 
iilum Magiftratum faccre, tolerahteai 
publicam fornicaijoirftti, & ejus doari- 
^'•W^t tiyiftirib6»ttiajoribus & 
wlAtwtibusfcideffii reccptam, nefcio an 
Pie«t ptudenter. Ccrte rationes illorutn 
tanlleves & lubrica:. Nos cum TreutLp i. \ 

fa .at MagJlratu, , .to«e5, l4*aria & 
formca^tes veh«|iejiiter punlens. Sic pauU 
"s conduao, I. Quicquid cft contra ex- 
PMUumwrbum & mandatum DEI, id 
Mapftratus non debet tolcrarc,multd mi-- 
"""f """e-Eft cnim omnis Magiftratn. 

»"efle%^ycl catraMagiftrfaam,^*;* 

' ■ X- J "' r/ -■ ■ , lameii 
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tam^n ficret, fi Magiftraeus coritra&Et 

Vcrbum faccrer. At ut lupanaria inftituerc 
>vel tolerare, cfl: contra verbum DEI^ 
qu6 bmnis fornic^tio prQbibi^, 6c gra^ 
viter a D£0^viadicatttr, einef(.ikrf9'Gem 

l,^p. i(f, /. Corimh.j. v. i.i. Tim.i. ve^f,t9. 
E.lupanaria-Moigifrratu^ inftituercvel to- 
lerare non debet. z.QuQcJcunque medium 
pugnat c u m Hn e^Rci p ubl.iilum4f impeditf 
^Dve^ilrid.lio^ infticucpdum.;^ npatQjitp 
ai^^Miti. At verd lupanaria piigriantctim 
inc R^ipub. qui Poiiticis cft bencbeatcqi 
vivcre, Bodin. / Reip. /. politici commu- 
niter. E. quomodo cnim benc beateqj vi* 
vere poiTumiis, fi oouiis gcneris viria <Sc 
Jlibidmes tcflicraatur/ mandantur, iniU- 
tufinQir. ' Ec i^ubmodo '^cfpubL bc^taJ^ 
futiira, qiiam 0EUS ob peccata bdit.' 
Nec eft, fi dicis lupanaria haberi tantum 
ob paucos libidinoros & peregVinos, qui 
ft, coi3itit\ere non. pofliinjt. Quafi ycrqad- 
fcuc praeter lupanaria nullum fit remc- 
diiuni 4ibidinis ;/ ftjr«hue auii^ueiuum fa« 
^i^t ofHcium, & cermmiibidinis fiabcbit 
remedium, aut, fccundum P. Paulicon- 
fiiium, nubat.j.Etiam ob hujus vcl alterius 
4^(%am D.£ U $ totam univ.erfitatcm 
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^mtel 2^. Diffentientium rationes cuti^ 
fiwjleves & ridiculac , huc non aiTcriba» 
Bcc quicquam eis refpoad^o^ x-efpoaftttut 




JV»; A MatebeihVu/t.MeL Dimnguerem 
iucintcr feudi acquifitionem & feudi fuxi^T 
. cdEoncm. Quoad h^n.Q non admittitu? 
tamma regukritcr, nifi voc^tiir fpccia* 
Atcrininvaftjtiira. Lfih vetf.Mii»dtm 
/.i<f. an miws^ tclaliasimperfea. Bell<v 
2? «0«*^ neceflJtas feuda peperit , c un. 
^mwm.fdel, c: un, quA f u ea. a. ad qu« 
^mmae cum non fmt admodum ido^c« ^ 
f cum i«aruin.feagilia'Gt)nfilia, rai:^'fir 
ic5tia,iubr^i6a voia, miibHS fa^pexoiEtra 
Fopna- coatHtod» laSorant, •! 4. C. de 
«Wtteatakforma fidcHtatis , ^/^^ 
^\^^f^m fidel praeftarc non poffunts 
« lOcd jurc a fuccefTione fcudorum, qu« 



fidb^auntt^efidi^dttiii^ miSmJS tdnosL» 
prasftetur^ ob qubd clatum reatfum > cap. im^; 
qtu.f* /. ca, b, a. Quod acquifitionem atti- 
nct/de illa omnino fcudum habere poil 
funt, /./ / /./. ult, t,f, //, 2./ /7. 2./if* 
Vultej, i.f.4f»tuf* HiilL de feuJL fit ratia 
Qu^ibuicttnq; dbnarip^tefljiis eeiam con- 
cedirpotdl^fcuduin. Eftenimfaidttmipe*- 
cics donationis, c.un.cfuib cauffeud.am^ 
Ergo quibus donari , illis & feudum dari 
f oteftyCumt}]uod ipccies totam generis na*^ 
tiuramin^continca^AF.^. htjitiAfttr. 
Iminisdonaripoteft, §.fertmdkm^il^ 
ikr&.dmf.E. 

fmdum accfpere poteHl — 

EXpr^cdcad quaeftiotfetoiiehidii^us^ 
ctiam Hcrmaphroditum feudum ac- 
tiperc poffc. Nam & mafculi & foemin» 
fcudumrc&eaccipiuni:. Certuni» At Her- 
maphrodifus cx fexu praev^llentcsirel virii;^ 
Jnaiaiitts» yd fixmim eft; ( nee <ni 
.^oelexoiintisapqnaUs^ Cei autgeneraf^ 
mitcQncipercpolIunt, Ariftot, ^.degilfef*^ 
fmmaLj JEr^d Ucrmaphrodinis rede 
^ . * ; • ' . fcudum 



.feidumacdpic^ E( ^ docdtt Feudifii 
l^dmmumcer» c- 

. ^ ' ' •> 



. ClHTURtjfe SeCU^IDJb' ^ ' 

• DECURIiE III, 

' tAm^na 1. fin. dcret. 
^^"f.inmuroritmf^ pottaxum 
'uioUtoru 0* tranfcendentei 
eonfiitutiiy tantum ad murof, 
& portasKpm:ciyitatis^ a^ 
vm etiam ^alwnim piiMki^ 

pofumjpeaMi , ] -y ^ r'. 

'X ^ntabimus ah hoh reiiiietUi^^ vio^ 
f Mt6rcs'iK)ttirtini i&ariitfi civitaruni 
fMa C9|exten^r. Etikhi^inuros^ic 
jortas tucretuf fiveritatc aliqua Magiftra- 
'^B^ipub» non ca, quae dcbcretur, pr«- 
"Wter fecuritas. & civium faliis, vita,for-: 
inaaiionim iflitK<i«k*;:^«»u«ji.^ ^^fl VaiPon^' 



». / 



fa 



k 



fcn$.Tffd^expo(ka,jpclIim Sic.crgqpauch 
j^OQciudoi Ubicunquc militntL.cadem ra*- 
tio decifiva , ibi^ebet imlitare idem jus , 

de LL LPorr^pon.p.verf is" quemadmidum ff. ^ 
deneg. geft.tfon.ad L^. q.derodic^. n^sp. 1": 
-^y^.WefenbSn parat, ff.fi quis;usdiC' non 
^Utif.n; 6*Hdrpr, cumtpuitikalicgat ai^ 
7, i^. Inftk. de ftubLJud. Atqui ratio dcci» 
- fiva cur capitc pledatitur vi^tdles 'j^oit* * 
tariim & miirorum urbis Ri|^militatet- 
iam in violatoribus portarum aliorum-» 
liiunicipiOfuto. E. 'Qupd enim portx & ^ ^ 

my^\ dvitatis SLoma^v^t iap^^ & ^ 
Aione quadam cx.homMuib commercid " 
tol-luntur^ violatorcs-illoruiri tapite pfc^ , 

duntur %.fdfi5i£ Inji. de^^er. div Lfin ff*^ 
^ d.t, ' At & aiiorum municipiorum muFi J 
'jbm , /pjf^../» / 0, § 2.ffi ^ 

' JHrer-div juiki. %jAntia.lnfiit. d t: e;<3c • \ 
liorum violatorcscapjite pUnxcndi.^ £t it^^^ 
^ocent pd> commimitcf . J^oman, m fuk f 
jjtng fing 2jp iP^efcrsh df Ld. vulgb add '§k • 
Jan^.^^ frjfiit.dc rer. div iSecdd. tn l s.P^i?*^ ' 

prji.ffdelf^.S.V^^J^^^^ 

^arnehtum';!^ l 

«mpliarioiiatnoh in odiofisj^ 
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nos ^ic verfaii in odiofis &pocnaIifciu^ 
P» E. Inrto. Etcium i. ciroliki fal^s pu- 
.blica & fortuna civium pniiiiui confreifc 
t% diais ipr.b^;tm fioc arfmo d u m 
- JiTorabile, ^ Sc procedet adlmc argumf- 
tum , & invertenda erit refponfio ad UludL 
1- Imo et.ara in odiofis ob candcm,ratib; 

ofidommum. 

«wwofiindwnentum ailTenr. erit Jubri- 

fl " .'^ ^''"te & gcr>eralitcr mtftS - 

civuiftis violatoribus |6qU3tnr . «1 
nerahter etiam il/ap intelli^imus; 

f^^pl'->V/ddu.adScb„Jul.ClaroMh.ff^^ 

^«nofr|,cet,xqni;rmatid eXemploRemi, ' 
• «bhocjprum a Romulp/j^^^^^^^ 




^}een.hia.tl ncc genefaUtas f «ftringitttr 
W yerba iivesUdiiMUi*^» '& axmfima 
Remi. lUa enim eJccnipli Irfco ap^nniif | ' 



il! 



tur,at cxempla regulam declarant,nonVe- 
ro rcftringunt , /. damm.f deMmn, infeff. 
l9.S.fn:£.d€jut. ^faadgnor, Alciat. c, u 
H. ^ dc co qiibdinwcft. 2. Affunio civcs 
Homanos puninirapitcVfialiaquamper 
portas egrcdiantur, via /./. ». Jam vcfAlio- 
dic omnes funt efFedi cives Romani, qui 
dcguntinurbeRom. /. ly.fJeftatuhom. 
E.}. Afliuno rationcm quoq; d. ifn.^^t 
/dt; idcd pUturi capitc murorum yiolato- 
res , quod id K6(Hc& abomiriandttin fit, 
dAfin, At & in aliismunicipiiihoftilc* 
mbominandum , alia quam per portasvia 
Cgrcdi, E. 4. Ncc Remi exemplum movct. , . 
QuincumRcmiicpixdiforurbisRom.ca- 

^epunimsfit^quodnbnpcrpbrtasc^^^^ 
fus , ii majori concliiditur , imilto <hagi« 
. alios ab hoc effe puniendos capitc^ J. £t ^ 
tantum cxcmpli gratia ejus fit m€tio,quo(l ,^ 
•rcgulam non rcftringit. Et ccrtc ab cxem. 
plis ad reguiam non vaii^tcQnlcquentia-* : 
|lr'temU fempcr plus contine^e dcbct^f 
quinieitcmpWfnfejcda Aiiasemi?^^^ 
hon cffet rcgula, &cxemplanon^itt^ 

* ' ^ ' ' ' . . - . , ; * . ' 
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. t4» venationtm prohibi» 
*- tiones , ^»/^«r £%nctfes 
a. ^obtlei juhditis venattombHi 
» interdimnt, ranontbtu lurk 

' MaltAfHntt i •■ \ ' ■ ■ 

-, r\Icimtijpirohibitione$ illasno efreini- 
" rx 3"^*'''^'* rationibus j uris nollri firmi» - 
I > & ita docent Dd. qaoq; cdtomu- 

i ' frpcef Cm. 36. mmbr.y. Speckh, 

, flW. /.f.jrjncr Sic nos : quoties 

; )"«a* publica caufafubeft Princeps pri- 

i vatisjusfuuniauferre poteft, U^. X*. 

,^u^Dd.ndl. id ouod f.i.R.f:W ^ 
, WJM de fimd*m. feft fupri quid appofi. 

Aiquiver6 juftifllma: futfunt cauf», 
^ui luafere privatis vcnationem interdi» 

S«b.i.t, Htig. d.q.iUufir. if. 

,0:. ■■'.¥-■ '-/Pi. 



le, 2 conf. Speckhan. diSi. L E. jurev^BJi* 
tiones Principes privatis intcrdixcrunt. Et 
fipoceftjus quaefitum ajiis auferreexjufta 
caufa,//./. i^^f in L Princifs § de LL 
Gdil d. l B0amdeMepifiaitp. S.Dic,mLid 
qmfd. 'ibi^ Philipp, Mdtih. ff:deR, Ergo 
snulto majis prohibereuti rc*,qtianoffi» 
"nondum €il,fcilicet perfec|ui feras,quae no^ 
ftrae nondum funCf i fer£. Inftit de rcr. div, 
/. jr. dtacquir. r^r. dmn:Schneid. Vidt, Mynf j;, 
44 d: §,fera.iJ<ic enim dcbct cui plus licet, , 
"'quod minus cft> haud lici^re, /. ^i.ff- deR.J> 
Jam autcm illa prohibitio fundata iniitili- 
tatcpublica, ad hanc fiquidem conducit, 
non omnibus indiftindeeffejus^enandi: 
^lias enim fac/ie lites ' & ncccis exorircn' 
tax.d.CftmJip4c^.'tenend.cpm^ \fi 
dem difccrrdias piirit, i id^ S- ficautmff- 
de condit, indeb, l cumpateryj. § 2ujf deU^ 
gat. 2. Ferrar p jgS^ vei venatio belli eft 
mcditatio, Cic Fach. d, l. Arum dt{put9t, 
Pande^, ig. thef u Non obeft , dicis, il- 
ia ita.procedticd qurdem in bumanis> at 
tiori iis , quac fiint jure divino fuffuloui 
contra quae non valcat prohibitio, iutcT 
quac ctiam cum fit venatio , Geneft 
nefg illa.adimi jurcnonpotuit, fit argu- 

mj^ixcuin : Qua: D s.ui Adamo. & omni 
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conceffit homihi , iUi Princeps-iSon. ptu 
teft aufcrrci., Eft enirti inft*jus diViflSm 

'«'f ^"Zii Mtrt. Gmtil dijjutat. ,.re. 
Ai Adamo & omni ejus poflcricatt 
, conceillr D e as u.rum fcrarum &,domi- 
nium illarum.. E Refp.riata t hqiusar- 
gmnenu propofitid confdlitnr' ridftrb 
fiindainento, fupra aliatC, & crtdiredd 
T^n * '^'^^ «pfr.publ. er /. „./. 
*««». 2. Si id aigumentum conclu:.' 
«ut, ego concludam, nec rerumcoinmui- 
n.onem potuiile toliii cum 46» taiittSm. 
«rarum , fed dmnium tcrui» pfum Ada^ 
mo,ac pofterkati gus concelTerit, dtSl. 
f?- '>'^^ At id ne ipf. diilcntientes 
«toufennt. .Ergci i^ropodtio nonerit ve- 
»• ?• Tantum dommium ferarum honu- ' 
"'conceditur^Gf^,/,. (Sf, .in tdtis wrA. 
Jiblasnonlegitur; iis.cdncei&ctiamVe. . 

^:^'\f^«tl-«.-C. mindati l ne- 
^oC.ie^JucUu l. , f.dc hi,, cim f.mfui, ■ 
« ctemuuum m feras homini concelTum. 
«^6 etiamvenntio. Ratio confequenfijB' 
qwa dommus fua re uti debet, / wrt.. 
^■^ndut. m, leg: nemo. dia:ieg 
fje k, , At vCB» >rivatis ion- 



ej* p. Gemf, Ergo & vcnatio..Qui cnim 
concedit alicui anteccdens , cidcm conce- . ''*'k 
dit etiam confequens, fine quo anteccdens S 
haberi non poteft, ar^. L 2. ibi^ Dd, ff^ de !• 
jurifdiii, KobL exertm i. legdL Atdomi- 3 
nittmi€riiniaiexerceren,on potefthacabf- \i 
que verratione. Ergoilio conceffb y &h«c lit 
intelligiturconceira Rcfp. i. Adhuc negO ,i 
confeq^uentiam & dominium fcrarum hic 
-cffc datum r largiQr ( nectamen in Gcnefi 
hoc dicitur) coiKeffani venatipncm et- i 
iam, at inde non rcquitur, V^hationcm jo- ji 
fta ex caiila prohiberi non poffe. Inquis>at ,\ 
Deus dedit,Princepsvcr6eftinfra,noiy jl 
fupra D EU M , Bald d. loc. Albert. Gmii 
' d. loco, Acfp. i.'ad wrobandum , quod qu« : 1 
D^Euitottceflit, iUaeicaufajufta &^ti- 
li^atc Reipublic» nbn poffent reftringi. 
^ ita Adamo omnium rerumrconceffitdo* 
minium,non tamen concIudendum,com* 
munionem toliinon poffe. Hoc ergopro- 
bandum , qubd D e u s ita Adamo & po- 
fteritaiti coiicefferitdomihiumfierarum& 
Vcnatioiicm , life ilii cidem aufetetur. Ef 
haAenus concludei^eiit illa argumcntai 
Venatio interdici non poturiret. Qu« 
. chim iuris divini prohibitivi funt , illa ho* 
' HLo ihjctdiccrc ^icauit,utiUa, Nou occi- 



WtH'depr6hibita intcrdidione Vcnatio- 
nis. ^.Refpon. Dominus quidem rc fuaJ.. 
libereutipoteft|isfc?.i mre^ 4Ll.nem0.iUi 
tan:icn,ut fi^buuinc^iatrtiii^, &abufi]is 
vcrgat in damhuih Reiiwblicac modmife 
dtJponendi eeftringi a Magiftratu queat 
/. 2. di6i. §. 2 / InJiitA^his, 
quifuntfui. AtveroabuficraatVcn^itio- 
nibus privati ad ttiBba^dain patcm pu^ 
bhcam & ad intcrnccioncia alior um & ja- 
ftmram rei dpmifticac. JWii /«p. in c un de 
f4c.mendi Ck. z.de nat Deor. RoLwd. dc 
f'^sU:dl. Facb. i.comrov i.Heig.d q ij. E. 
re^e dominium priKatorum'.in f^ras fuit 
rcftna^ 3. iiJa argumcnta conciud^' 
rcm, fictiamufum fcramm piivatis ade. 
mwnt Principcs , quod tamcn non eft fa- 
OTm. 'Fanmmenim probant,DEuM ufuin 
^warumhomini conceffiffe, &cumcidcin 
no.effeauferendum, quod poffumus dare: 
At haAenus nil contra fias concluditur; 
^on emm Principes^ u(um ft^arum inter- 
fl«cnint, fed vcnarioncm tantum. Non 
. ^^^^ fi *cis , propVer interdidam vena-- 
•woem cenferi ctiaminterdidumufunii, 
cumfme illaadliunc pervienirc rfoj^qnea- 
»us,cum negW attttcedcntcihcgctur cdl 
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confequens , finfe quo ad confeq. penrcniii 
ncquit, A'i?M//. Negamus enim:co«feq. 
> pofiunt n. uti feris ccptis a Principe, quem 
toto die feras vehdcre vidcmus. Excipis^ at 
jam dandumk €flfeprecium,^cum tamcna 
,Dcou(ttsfcrdruni4itconc€flus|;ratjs. Re- 
plicoprcciumaPiincipevciNobiiimccipi i 
nontamproferula,quamfumptibus,qtios ' jj 
• cogitur faccrc,ut cervos vel lepores capiat. r: 
•^Quot enim aiendi canes ? quot miniltri ? 
l5UOt;rctia2 quotcabaili? Inde id fatisde- 

cantaium: S^f6({ tm Jpafemr|>r mfan' 
gen/a[0 &af} er wert^ t(t.Prafumptibuie^go 

iilis rede jufto precio captas ferulasdfecfi- 
.dit. Etdeindc cogit ent fubditi , quod inte- 
rim, dum alii veaantur fruftra, ipfi fuam 
renfamiiiarecui^ent) jiivent,pfoniovcant, 
WdchJUMtr,!. Ex quibtts^Y cum puten^, reli- 
q iia feciWfolvi pofle, & fupr.^citatiPclihic 
fatisfintcopiofi&:dilucidi,acinftitutiniei 

, ratio pluribus hac dc qu*ftioneagereve- 
tet«iubensliicce(Ib^ > 

^VjesTio lii. ^ ; V 

» Uones ferulam ca^iensCa^ ^'^^^ 
ya^ciendm(k^^ 



' Digit&ed by^ittoogle 



3}} 

TTapa(&m ac^ullcs Pjnilcip& mortcji 
•* naturdi vindicare vcndtionehi iniaudivi- 

mus, qui certc eo ipfo latis rapcrq^ indicat, 

Sfacereleporeip,apruni vel cervu- . 
tnalbrutum,&; fcrum, quaiiiho* 
qui crtiitura p€inobilifli,niskir4/r 
//. q. 2. qui mundi fitiis. ' AttiftoU 
c|ui maximum naturx miracnlum : inte- 
rim tamen , quin interdam id rc6le ficii 
poffit,nondifEteaiur<)mnimodo. Sic er*- 
gp^ hic protedaiiiixs : vt\ auifpiani priva^ 
tonun, cuiiiojftlicet yenarl>:femel aciti?< 
ttun fd:ttla$c^it> ve^&pius etiam depre-- 
kehras capit contra p r a;c c p t a m P ri n c i p i s , 
itaut Principem cjusq; mandatumcoiitc-'. 
mnerc videatur. Priori cafu non capite;^ 

Ijlcilendlis vel cervb lmponenidu^ cervu-- 
um capie^^ Rauo : poeiueenii^femper 
p<)iiiis mitigaiidx, quifidi ^rafperaiiidac , /• 
f^lt^ ff. de poen. Refpicicndum ell: , in- 
■quit MarciJtnw in L luff, de fccri, ne quid 
aut duriu^ aut remiffius coftituatur^ qum 
caufadepofcii^j/: Wiu Atquimjumioftra 
^oneft cdftitutapcena capitalisincapicte' 
ftras.Qui n de ] uf etivili licet vcnari d.§.fe* 
f^mis. ff.de acf rer. don & tantii poftre- 
»aconftitutione inhibitavenatio naiica- 
pudi adjcaa.pana»^E.nccfam3i tali t^ant 
; • grcflbii 



greflbri tioi^eliemus ad}udicare.Etieeilii^ 

do debet eflc proportioittterpoenam&defc . 
lidum. Dd.vulgo. At nuUa interoccifam 
belliplam, qas^aullinsyd.S.fcra. (ju|dio- 
mi;ii$domuiiorubje<^a, Qenefi.^(^^^ 
komiaeoi , qui ad iinagiuem 1> £ ^^/^ 
tus^ d,c. qU£fit$m!j, q 2, qui tnaeflpp^ 
lis /. wif / ^e R. f. Nec efl:> fi dixeris , hhfic- 
argumentum fit concludens , nec ob fur-i' 
tum quem flxangulari polfe , aut rapto- 
rcm interfici>ciim& iahi9 railUet hgmi* 
1|ispraefl:antia> ntqui quawpecunia,<juaf» 
• irisrcrpraflraneior, d. L /^^•'manifeftc celti 
tra ipfam experientiam, & ConfHt CdAL 
crim t6o. Refpon. Hic enim multa aliud 
dicerc fuadent : i. Venatio de jurc f uit ad- 
toiflf^, d. $. f0ts.:d. iS; imo per co4feq. 
qti^ndam i D B a )iciiQ^ni iti^im^^ 
- u Gtnef. at Auttqnamkfftrijum^4>l^^^' 
l^erf. 12. ij. kxod. 20. verf.ij* tet. tt.t. ff. <fc-%J 
furt. t. t. ff. de Rapina. di3. Cotiftit^ crim:: 
MdL 2. Contraprohibitionem feras capi- 
«ns, aufmtej , (q|u«^uUiu«o 4^ S /p^-^- ^ 
ff. de acquir^^rer. domm^ alcViiitifaforiMa* 
res furripit > quat in pro^iefimifci d^"^^. 
fiierunt, d, tap. 20. Exod. d. c. ip* Levit.U ff^ 
de furt pr. Inft. de oblig. qu£ ex dehSi^» 3. Fu^» 

tft piufimnm omnfi$kabci;u animuin 
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^^idendi, turbant pacem publicam, xdcs 
« cendunt, cfFringunt,quaeccirantinn<>, 
- ftio transgrclTorc 4» pqaum arbitratiim 
judex non debet extendere. ad mortem, 

*«f,37S-i».t. Jofeph.Ludov dedf Lucem. 

• Atexfententia Dd.poeoain capi. 

^ «ntes ferns contra prohibitioncm eftarbi- 
traria. Ncc cnim in jure ull^de&iitees, 
prefla E. & iMiKfeitenjiam^^eAlibentiii. 
amplcdor, cum.fcc^ndnth etiifi pronunci- 
arel^ ^itcbergenfes infuis decifp.4. 

§mr. g. ijbi plures r.-itionescumulant.cur' 
pana capins imponi non dckeatFofterio- 
n cafu , quando qiiis ex protervia coepitft- . 
"s .atpius,^ita ut l>rincipW pfahAbrio 
^beat» tKl«iaai'pi«t«tm'yenationis la- 

•^aninmererceat, dicerem capitis poe- 
^-imponi poffe, ob abominandam ho- 
SV?? ' ^ proterWam dctefta.i: 
wm. Et hadcnus ocumlwbetillud, quod 

^ ^Hl:^'^- '"f-^Pf"*- '7- quiPriScjpi • 
^oMiWTtt, morte moriatur. Eft enim , 
J^ep5 poteftas D E 1 , Rom. y. Petr. u 

j|cobeft,h,cdeli<Stumnon clfe capifale. 
•^^^o poenam Capitalemnffiidebereimi 
P"'^. Nfic e^ tam; bb ipfMiAfliAim ^ 

• • ; '. < ■ Y ,j - • , ' quanr 

, • - y -t 
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■\ ••• . , -'■ •. .. . . ■ ^ 

■ auim ob AeMi impiinimam reitcralio. i/st 

• ' nertl&contemptumP.rmcipis ficpunitur, a 

pyisp«naimp6iiip6ieft,/w.C.^yij»y' 

\ Knuh.incom.privil.Sax.f.i4S- PrtKkm.Mert^ : i 
; - i^<^ven^no n.^6.(^fcqq.mfenh.inf4rsti. j 

%i,cqHi^^erJm,n.7.GdU2>obf.6f.Tmffle .i 

• »«t^/<S7- • ' ■ ' ■ ■ • , . 

^jESiio ir, • .. . . j 

do ifuisputa^, fi.conireaarr 
. rem dornwo mvito, cumtm^ 

• hocfaciebat ipsovoknul : 

I" |dteftf«pius contingere , ut quis cujttt 
4am agrum yel hortumvclvmeamm- 
' grediatur,& inde poma,yrfix*as decerwo 
Lans dominum' ilhui hbrtl VfljJ^. 
" : iiffenfurum, vel a^gre laturum, cum 
. mcnnihil n\inus faciat, fed am.ce & U • 

arntat, quxritot.? Et^ne hxc qui|j 
' eftdilficiiis , & pro utraq-, ^^'^^''^^ 
: lugnanc argumenta.. «1". 

^ - t * . » ■ l " 
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«rtnraefl"ecommifi'um, affirrao &dico-, 
nittum ellb slHmandum exaffcaufuranl 
^h %pUcm. 2. Inft. de^obUg.qMtxdtm. 
«"y^.ab^quanoa fitArtuiji,^. %.pUcuit, 
t!- cafu eftariimus furandi. E. 

.UM ent fiijtuni. Pnterea fur eft, qui at- 
ttedtavit,quod invito domino fefaCcrc_* 
fcivit./ imir^^ reaky.fdefurKfytia 
noltroputavit doiiunaihdiffenfunun,feu 
tt«to domiao feilvas attreaare.E. Quin 
»d manifeftfeVideror probarc d l. i^Xf. 
Ji itt termiiiis ha:c quaeftio proponitur,, 
•& dcciduur , talem furtum facere. Si qoi. 
aitrmat, contra ita pugnabo.. Furram 
non committitur absqpe' conttefiatioiie.. 
hauduiofaiucrifaciendi,/^ , §.,.iy.,/2/.§. 
ivflttumlji §.,9.ff.defurt. Vcrrar.inprux, 

tmt-Infin de oblig. qu^exdeUaviOTaoioCi 
quisremnon fraadulentetconttfcdet, fed 
tona fide, is fur non cft. Sic 

3«'\f«*t«i'i^» 'qncm putafclt mol 
TJ^ ' «^"^non cft, /. gj.ff d. tit. 
.|«C«l4nm in fuas equasfufcipiendifoetus 
wntnmcaufa admittens,furnoncft, 

duZr'^\ '^'^*"- 'J"'^ hisceffatfr«g. 
aulenta illa contredatio, abfq, qua ftty 
«"WnBo^t,4s.^/«»^^. Aniii^. ceffat 



frauduletita illa coHtre(3:atio. E. ccffabit& r 

fuitumi ^cicnti cnim & Yolcnti lion fu X 
juria nec dotus. l eufn dbnauonk C dfiimih 

/k^li f. fiquidmfmud.cred.d.Unter:^. "jiE, 
%yeBe Jac. Butng. Fermrienf infuaprax, 
Atqui verp hic confcntit dominus vineae. 

: Hoc emm pracfupponiihus. Erg6ce(rabit |jj 

f ratis/E.& frauduicrita contrciiatip. Qn in {i, 

hoc clare probatur, /: 48- §• ^ 'li 

haec q. negatur, & tandem additur: qui^ \\ 

cnim voluntatcm domini hab^nsfurdici • f. 

poteft ? Res oninino difficilis , ut vides. |. 

Qiiidcrg*dicendum?AliiJCtosdiffenfif- , j., 

ie aghdRiint, at ed forfehnoadevenictt- \^ 

dum yper leg /. §. 8- ^ l- 2. §. t6:€oi.devet* \ 

jur, enucL Quid igitur? Judiciuni fhcttip .i 

luchonappono,intcrim dico, vcre furtum u 

quldcm efle commiffuni, d. L 4^ §• 7- li 

^ui^obiddomihusprd^pter fuumconfcn- \ 

fcm , quiaTc. caniTcntit illirablationi, riimr * , 
qaam cft furti aaurui , d. §■ /■ i^c* 1 

^egatur, m//. 1.48- § proptcr cffgaum j 
negatum & caufa negctur. ^ . 

§^id fifm dtcahp credtaf' 1 
:Jejpmintim confentirey ^da» 
mimu]emtlr4tdk*t,aniij>^ 
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non fit fiir, videturprobari, J, 
§. de fure. nec decft ratio., 
'Abfquc animo enim furandi non fit fur-' 
tum, d.§.pUcmt. At hic non cft animus 
turandi. E. Nec enim volcnti fit fraus , d. l. 
Ji.fjiquiswfmud l. i4s.ff de R. J. FerrAr. 
« '• at talem dominum rci eftc opinatur 
lur. E. & talem excuftri vult glof in d. l. 46. 
S. reai ejuscj; alTertioni credendum eflc-,. 
Atnefcioanben^fictradat gl fimpliciter 
tcdocens. Opinarerficaperiri fe-neftram- 
delidis. Si enim ob id efl-et fur liberandus, 
quihbet, fccredidilTe dominum confcnfu- 
rumdicprepoffet, quomodo fraus ll. fie- 
Kt, & dehaa mancrent impunita , eomm t. 
tocatw.j quodillicite.ff.dcpubUc.l.,. % me- 
fito. mfin ff depoftt. l. ita vulneratm ff. ad L. 
^qutl.Ferrar. infuaprax.p. (mihi ) s^B.prg- 
'^^•«..u. Cumgl, E.m d.S.placuit. Inft.de 
obltg. qut exdem. diftinguo.an furtuin in- 
"pent a contraau vel ipfa contreaatione. 
^"oncafu,fiacontra<auincepit, p quan- 
do fiir rem ab initio habui t domini volun- 
Wte, & poftea utiturillare, p. dominutn 
fonlenfurumerrccum tamen nihilominus 
wfit, fijri afrercnti/ecredidifl-e dominum" 
wnlenfurum, creditur& liberatur, r/. d.t. 
f^y. tnprax^ Sic fi quifpiam mihi cquum- 
wmmodavit, utproficifcererV^nariam, 

&egsi 



& ego|)rofici(cerer ulcerius Erfordiamyel 
LipuaiiiiiNaumburguin, mihi putahti, iiy 
tainiam eaui & illuc equum vdQnceffiiram' 
fuifle, creditur^^rliberor.Pofteridricaiii 

id afferenti noncreditur,neclib€raturet-' 

ifUn-ta' 

Slufd fi (^uiffifabduciUT 

quum alicujM^ nmfaluato e-^ 

JM dpmmotf^ t^. tlio ^vult yehi 

Vtnariam , in ^ia cum tifUO 

deprehtndttur ^ efuifevuite^ 

iHfare^quaf pumretje non tn-^ 

vtto dpmino^^uum aiducere, 

etnaUdtendw ^ excufandu^? 

gU 

libe- 

randiisctiam vulr. Sratn.conrra eum pr«- 
fumptio juris, qiiodfc. nemo videaturbo- 
lia fua jadare , Lcum d^ mdeb ff. defrohat, 
Aifi for. inf<>nj[a inditia aliud fuadeant, 
9srJnd.L^> ipUcuitffdefurt.glindS 



'nserit, feliberareapoenafmrti, quedabi 
lurdunLi, . - / , » — • 

/ \^MSTI0 VU. ' 

^'dfijudex(^uemdeprehen* 
derit cum^ re abUta , ^ domu 

nns m coram mdice prMeJifi, 

tur,ijuod iUmrem fua ^kuHf 

Meahftulerk, quarmranlf* 
vereturfuri ■ ■ 



\ < 



Hu^ao en«„ Judkis eft loco accufatio. 

^etontc voluntate & accufationc partit 
ceflab, eru,n ,n^uifxdo,Et cp magisS&! 
«dcbetoffic.^mj,dicis,ct.Lhicno„ fut 

coS"t~P'"«''''»««'" fr^^dulofam 
.«^««.cm abf,ue,ua„oneftfur^ . 

xeri r <;T! i * * «Hnmns! ftl ablata di-' 
^ m poteftatc domim ciT^^ aberart^. 



liirem : Dicimtt$' Ritttt^ hbn^svJkthnit 
etiam' liberari. 'Dtli^a enim hoh debeat 

mancrc impunitat d.l.im, At hic cft fiirtum 
admifTum. E. non obeft protcftatio domi- 
ni, q. fua voluntate res fit abJataj,&iiic nul- 
lum fadum furtum. Notaadum eiiim duo - 
jura nafci ex deiidot ootlm perlbnaepaC 
UB datftguin vdi injuriam, quo(),tollitur 
perDjpFeftationemiilam: & unurti Reip. 
cujus intereft^ delida puiiiri, d. l im. quod 
non toliitur per illam proceitacioneaLr» 

J^jESTIO viu. 

■' ft4ft ^tgiUs, lt£lolvs, carbo-. 
narii , ^ ai^ minifiri puhltci, 
noHamhulatores , vvKiM^*K(is, 
impuhe 'vulnerare uetettanii 
occ/derepofuofi ' ^ 

UTnon laudo fejufmbdiclamorib^«,& 
^ laptdttm iatibtit debachaiites: ita li- 
S^teP hps vnlnerame^ i non limpliciter 
cxcufo.Alii his hominib. agreftib. plilf tfi* 
bmtnt^quamjuri&rationiconfentaneum 

f^iUUtftatttant) officiaies poiTe.ejufmoai 



* 
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J Jelinqneiaemvilnerare, /Tfedcftndat, vet- 
^ fiigaattalio modofefijbtrahac.ubieum 
. tapere pofll nt. Et ira docet BaMas in l. nee 
■ tmrm. /. qmd met. C4ufa. i. Ua. fUriM. 

t ■^•'^^"«•''•■Af nefiao, anfaris firmis jurii 
. ; «Wtt fadonibus. Adducunr/. C. 
51 **"'.f' '"^ £ccks, qm, ut probat liftore» . 
« vigilcs arrais refiltentes occiderepoffe,' 
' «a mcafu fog*','qiiafi.&ibi-deliiiqiieatti''^ 
wga fibi confulemei intcrficeee oueaht,' 
. tacets qadmodo Uldram fententia indi- 
mm yen uon erit, Et inde forlan eft, 
1- Hnod Mm nec juri nec ratiom confent*- " 

^efert^c.an ejusmodili«dre»d»iBoiSbM , 
' ? T^"/" ia»b|tf»<MKchaites,prius ftu.-- 
aiose dehortowtor, nctalia faciant, & ut 

3" vero ftatim absq;- • 
»mm dehortatione in iUos ruant,ea«juV 
l M"r'7'' «•amoccidant.Prioricafa, 

i -^''Z^i^^^^P^^g^^^^au^laciter 
. «^ftttnt-, fcforibieadarma & verberade- " 
a Tf»'* Wo cafu, quando fc. abeunt & vi- 
> infequuntur, & fic ^ 

j ^.?f>«BaKt*ftn<)ftraqtMeaio*<^dfi- 



. ^ H4 ' ^ 

^ illo$.abcuntc$ yigjlcsiniiqudntur,. j^ji 

quofdam pcci^anc vel vulncr^entiU)* 
mnind tencbuntur, tilxt: in 1. qumdm^ 
wulm, a ad L, JuLde vi publ. & quidcni 
capitaliter d, l. quoniam multa_». Ncc c- 
nini ppiTunt aJliegare dcfenfionem. Ea c^ 
-quidcm *null^,ubi no n eft ofFenfio ^r^. /.i- ]i 

fMfurt,Clem. unJe homicid.conft.crim.C^ fcr 
. r^LF,art.i40,df ip2,S.dJtct)t fc At hic nnlla: L 
' c^cnfio.Prxfupponimusenimnodabulo- ^ 

ncs abivifrc:E.ccflavi^ p.fl^fip. E,.?tiam cef- 
ftbit dcfcnfid. N^c «Dcu&ntt^,. quod ob ^ 
clambres , &ronchasiUosvul*ierariBt.l4, ii 

cnim cum fit Magiftratus^Mprcs fibihoC, 
\ fumere nqn debebant,/^rf . /. non eHfmgih^ 
lis. 174; ff. de R.J. Qui^quid ergofaaum, 
' faaum- ti priV^tp ct3io , ^ privata vmdi- 
Sa, quacomnijurc inhibitaj^if^^^^^.f^M 
tnatr.Lnuttus. CMjud^L^quiffiimiihtH^i 
%.S'ff' deufufr. Hoc v. cafu, quandp noClafv 
bulones benc monen,tibus vigilibusnottj 
; obtempcr^nt,fcdkpi§liU4Mos obruunt,&- 

* gl^dus ^grediunturv impune quempiam 
N , efui^UEeelefJ^dL^UdnUmmt^^^^ 




J45 

« enam vig,les deberc obiervnrc moduni. 

°""'^',quandorc.ftatimi„c.rcame. 
"'^^^;7,-'.-nt,circuh,eu,esvelaufu. 

I rnnn} "^'^^""ntur&qucmoccidunt 

& ;.'u' '" ^"'''i^i^ viis chnmarint, " 

P Pnlftrim:Haaenu^e* • 

i ilSm!- ^'g''" vim intulcrint, 

momn.,urepropulfarum,^./j.^./. 

^'"•^^■'•f/.^.^./^^Z.^^adqse^rcaiii 



i _ 



cum 



.€um noftu fuger c tutd ilon porticriny.^* ^ 

qui cunt aliter, /. .id L. CoH, de Stcc^r, ^ 
Hoffr. mtr.crim § itefnlexCornelia Jnp» 

U^anturanutricihml: ... l 



EThancqtiidcm quacftioncmbcnetra- \^ 
$at & <«plic«i: Plutm^ebJutor elegan- r 
r//. -Bbei^r^M^^w» dytayi^.f. ^uM)'^»^ f 

cum quo diftinguo , & puta rtfe«Wian^ 
niatercuis xgre fe habeant, an vcrobene, 
& corpbris fani^firmi fmt. Illo cafu tt^i ^ 
imtricibus .ilkimm xuram crcdunt. Cum 
n. proptcr adwrfam valctudincai& fiw « 
natis mortcm attAhcrc poffiiit, ^*»}^* ^ 
aent, qiiiseasjamiK>ncxciifibir*«lWJ ^ 
Qb neceffitatem permittitur, quo^ Wf 
non pcrmittcrcturv etiam quod non clUif | 
scitum^ c. quU mn eB. dcR. f. in 6. J^on, ] 

DecmL quipt^opterSdfM^^^^^^ ^\ 
quippc lcgi' no» fubjicitur, fcd i ^*"!*^' ! 

f^^ ^Mobfervat.ii^ 

.■ 1 • 
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jur.cap.eiuiprdpter. defurt. Alex. inc. quo. 
mim. 4S. difi. Felin. dejureiur. At fi mater 

labofat,cxnecelTJtate,cogiturcuramnati 
f nutncicrcdere. E. eumver6admorum& 

ingena bonitatem & futuram vitam pluri- 

mum conferat ladlis alimonia , Flut. d. lo. 

■Dmyf. hb. 2. de Cafarib. nutrices verii iftjc 
mt, ut plunmum meretricuLt, Jarciva, 

Jeves,incontinentes,/>/«A ^/tf non7«v=Jaz^f 

A^nt. Piut. d ioc. fed quamficripoteil, 
- '"^^""eprobas, hocefl, qu:e fmtmorib. 
5, grscac, h.e.pix, continentes, fobria,& 

demde non quasvis fabulas alendis propo- 
, nant, poft Platonem Plut. d l. p. L. Hoc 
t P«ff'me faciunt,liberos fuosipf?, 

quat non alunt. Peccant quippe in natu- 

* ■ cT: ''"V^'"?"' P^»'"^»'" natosedu- 
" I rf^-^W-d^junnat gent.lfciv.l i.fF. 

l 'Jff^'"'- Et^^anenaturageminasillis 
t conceffit rnammas, Plut^rch. illasqUaae" 

' SlrA- V "''^' ' l^<aarent Jiberos , 

• 2 i -^' '■ Polu. l.non 
' Z/ r f ff< P^ocurat. l. hac 
, mUt^o. ^^ divus.f. utlegat. rcufideicom. 

S^ffff E. Taceo q'uod libi- 
tl, ul'^"^''"" ilafcivisiUismeretri- 
_ '«nbibant. Ta^eo quod ad inconti- 

Z } nentiam 



Hendam illos ftatim affuefcant^quod fabtv 
• las pcilixaas cis proponat,& fucate &:nicr- 
:cddis tantum ,gratia leofdcm ^ttrent^&ar 

' ^^n eH nuHum Feudunu 
Jprancumf • . 

ALii tiegaoty^cfi it^woiiccaatiir>»t ^iu-; 
lum prd eoiemtiiiini prscft^tiifjinfit 
#//r. ««. ca,fns qutbmfoem.fuc.z.f. io/i..tfW 
-ciTc fcudum, fed puram donationem, quo- 
modo loh. Andr. in addit, rubr. CJeprA- 
/crifi.ik^re ^egi At feiidum Francum dari 
-vulgd Ddyftatuunt pre quib.eft»^^^^- ^^4^ 
\.un. €4tts qaik ftim^fuc. ubiiW»- 
minatimdicitur, Feudum itaconGfediv^ilt 
ri?ulium pro CQ fcrvitium praeftctur, qiiod 
/^liiJi^iud cft,-.quam fcudum Francum>. 
.^uo'iiJ(od6 ^xaitp: & Biancnm }lire feudaii 
;^0e.inAiaiim,.coiitira qiianv alii docent. 
^J^dc.c.^n/di fHtd:nanhMi'propr.fi^.f€9d^^ 

■yid Eorch. c Ut v. ho c conftitnat»?! ^ 
quirunt : I. ut in inveftitura dicatuf,infcn- 

dumiibcrumfeuEran^umhoctibi conce- 
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wn. qutdjtttrtveft, Schr.defeud.p. 2, e, n, 2f. 
ad nulla teneatur fervitia , c. un. cafquib, 
Jkc, 2.f !02j. Cum V. id, quod liberuni, fer- 
virle non debeat , putem per primum & al- 
terum efle exprcfTum 6c fic e/fe coftkutum 
feudum Francum , fi invcftitur^ tenor,ita 
fitconceptus: damus tibi hoc prcediumi.n 
feudum liberum, altero requifito omiffo. 
Interimfi qui apponat, quod nullafervi- 
tiapro eo praeftaredebeat,idforfan, 
u ut omnis cautela fuperabun^ 
dans , non nocebit. 

t 
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4LLUSTR1UM PO- 
L 1 T I c d- 1 U R I Di e A ft 

• . . Dccuriaquarta & quinta^*'. ' 
4NJXREA HEINEMJNNO. ' 




A. 

Ulgo Dd. ufumfru(9timdfe 
ftinguunt feu dividunt iiu 
caufalera & formalem. Fof' 
mafe eie eft, Jus ali^rebu» 



uten 




ftantili 
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.•ftantiii > /. i. in fr. Dd. deufufr.pr. Inft, d, u 
^Johan. FAher, Johan. dePUtea, ddpr, Inftit. 
deufufr. Gomez. 2 variar. refolut, Nicaf 
W^r.^^//y?//>.vclgencraliter, otjus alie- 
nis rebus utendi^ frucndi vel abutendi per- 
fonae cohaercns. Ericu^ Hcdeman.difp. Pan, 
th. 6. lit, k Caufalis vero efl: quem pro- 
•prietarius cx caufa proprietatis confequi- 
tur. Nicaf d. loc. Joban. Faber. add.pr. ITe- 
fenb.inparat.deufufr. n. 4. itaDd. atpelli- 
me, fi divifionem ufusfrudus hic agno- 
-fcunt. Paucis argumcntor. Membrum di- 
ftindionis tollens naturam diftindi noa 
-poteft affirmateprxdicari dcdiftincto abt 
que contradidionc Hejfelbein. in Thcor, Lo- 
gicac.^.q, 2. p zjS- hadlenus quippe talc 
membrumeftcontrarium: hocvero omnc 
difTcntancum. Logici : nuUum vero dif- 
fentaneum pra:dicatur de altero affirmatc. 
E. veriffimum id Hefelbeinii : Membrum 
diftindionis tolllcns naturam diftindino 
•poteftaffirmate dc diftindo abfq; contra- 
Ji(ftionc praedicari. Atqui vero alteruni-» 
.membrum hujus diftindionis fcilicct ufus- 
-frudus caufalis cft talc quod tollit natu- 
ramdiftindli fcilicctufusfrudus fcrvitutif. 
i.aflumptio : probo. Nam caufalis ufus-- 
iruftus Dd. eftin rc propria,ut qui ex cau6 

Z 5 ^ pro- 



t 



'proprietati8;i JV/f^'ii bnK G0ms4 4. lk.^ 
' WefenbSnfamt^Jijn^4^Kx vero hoe liafeitrsiQi 
^ Mpfius diftindi deflfart.. Eft enimtifiis ftlk* 
"^s , ut diftindu m fervitus. At nulla fcF- 
Vitus cft in re pro|^ria, fed femper in aiicr 
*na: respropria, quippe nemini -^ervity 
%jurecommHni D, de S. 1^.4^ m fhikIX>fi 
^ ufusfru^.pctin L e$€im fr.b^Jitx^ft^v^ 
fudtt, Wefinhec. in Pam, de ferpiiitr. fUm. 
^6. Gomef. d. loco. Nicaf. d. loco. Ergo cunj 
mcmbrum altcrum hujus diftindionislc. 
caufalis ufusfr. collat naturam ipilu^u- 
"fiisfrudb$ 4eeo ^jGnQate pncdieati ab% 
. ; cpntradiiftiotte nptt pdtcrit,&^er<d^ 
quens haAehus maic uftlsfruftus^ ka di- 
fp efc i tu r y vid. Ariim. in Inft, di^. f. Et 
.hadlcnus vcriffimi , Duar. in i. /72. deF.O. 
Coraff,mifc.^,Arum d./oco.no{L admittent^ 
illam div|fionem. Nec relevat iii-lure n;d- 
> 'ArQ eti^ c6m6ditatem /ei^diciuliimfru* 
,^ftum,/2/. % fifundum. D. deiexceptiPiijiSe* 
non enim diffitemur plura & divcrfafigni- 
ficata vocis ufusfrudus: at ob ea tamcn 
fnalc iic ufumfrudum diftribui fcu dividi 
'^^fltriinus , lit qui novimius : diftin^io- 1 
*tiem) quae; eft vbcis'ambiguasiii&a£gni' 
^ficata divifio ttrii diftribitdt>n^r1[oai^ , 
totius inpartcs partitio, nonefto confuii- 
y'' * ' ' V - ' , dendaiji# 



^cndam , Goclen. in afpeni. delldipribl 
/. h^j, Et hoc olfaciens, conccpi hanc q, 
generaiius^ fc. an non occurrat duplex 
in jurc noflro; ncc ut Dd. anufusfrudus 
dmdatur red^^in caufalem &formalem. 
Et ut ego formavi hanc quxftioncm, fic 
affirmo imo duplicem occurrere in ju- 
noftro ufumfrudum fc. & caufalcm 
& formalem^. Dc hoc res expedita, t. 
^ A Infl, de iifufr. tantum de caufaii 
dubitat^ir. k% non eft cur eti^m dc cau. 
Uh dubitemus, cum is occurrat maiii- 
feflein 1.126.% i.deV. OA. 2u%.s,B.deex-. 
cept. retjtid l. D.fiufu^fpct. Cama. 
(,0'mm j. Excipiunt poft Coma d. lo. diffen- 
tientes , ibi non efle fermone dc ufufrudu , 
qui fervitJis/ed qui notct commoditate rei 
propri^, feu facultatem re propria utendi , ■ 
Arnmj^. d q.16. At hoc ipfo fatentur idem 
ipli nobifcum/cil.in jure noftro occurrere 
ulumfrud^um , qui tamcn non fitfcrvitui 
perlonahs. Ncc cnim cum dico: in jure 
no trodiiplicem occurrere ufumfrudum 
lcil, caufalcm &formalem, intcntiomca, 
hc rede diftingui ufumfrudum, nt 
totum dmfum in fua membra^: fed 
iipc volo ; in j urc noftro proponi non tan- 
^ tum ulumfrua^m, qui jus alieais rcl?a$ 

utcndi 



utcndi falvaillamm fubftahtia; d. l i^^^P^- 
' Scd ctiam illum qui non ftrvitus , fcd w- 
cultas percipicndi fruiftus ex re propria, 
iji. 21. §.S d. 1. 1^6. §• /. de V. 0. quomodo . 
Aoiidmiioiicm bic agaofco, fcd.tan:um 
nominisanAigaidiftiaitioncm pottO* Et 
hoc fenfu Dd. dupliccmufuinfwxattmeifc . 
:dicQa^s>npnfuntinepti. ' T 

ifttif ddmoMmumfiu 
fitrnum alteujui ivit pr loffr 
gi(S$mum umpiUiqmritur,An 
cogi foJSit, ut in pofterum^ 
femperadtd eat.i^thtmoUtf^ 

^TTa facpius contingit, utin pagis & oppi- 
Jdishamincspcrlongifnmumtempusad 

mqlcndinum quoddam eant, & tandcm 
ccrtiscxcaufisidmutar-c, & alipdad mo- 
Icntittumircvdint': hiciiu«ribr;anNo- 
. bilis , Quafto cnjufctfnq/id molcndi- 
-^mumfucrit, homrnc8ilIos,fdn<9W.4<W< 
J propter longifrunum iliud elapfum ten>J 
/^usx<>ger^.pofsic, ut ctiam in poftcruni ^d 
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molant^ vcl pancs coqLiant. In hac qu«. 
llioneputo cum j&zirr hoc inierdt' 

Ho. C/deinmreatfu^jprivato, refcrre, quo- 
modo incolx vel vicini iilius pagi aut op- 
pidi^in quo cfl: molenciinum illudivcrinc 
ad molendinum feufurnum ; an jnre fer- 
vitutis, an vero potius jurc facultatisfeii 
amicitiae; &familiari'tatis,autLcentiy, eu 
permifsionis. Si jure fenatutis, aUoDp.O-jf 
im 3n?an<^mul)! \\\t un vccant, ibi omni- 
N notenentur etiaminpoil-erumncadinud 
, molcndinum : nec proarbiirio^ubi volunt 
molcre, vcl panescoquerepoterunt ; ha- 
^cnus enim habct dominus molendini jus 
quxfitum, quod ci fincfaclo fuo arbitrio 
alicujus intcrvmi non debet, aut poteft , /. 
idquodnoftrumdeR. J. Et hoc verifsimum, 
fi de jtire fcrvitutis conflituto conllati^. 
Conftareautemfacilepoterit, vcl expr^- 
fcriptionc, ptita, fi voletcs ire ad aliud mo- 
lcndinum prohibiti funt,& illi prohibitio- 
m acquieverunt perlongifsimum tempus , 
ibivi pracfcriptionis prohibens, potefleos 
cogcrc, utmolantinmolendinofuo, Ab^ 
^^^jncfanmficareJcappcU.d cfanmficare. 
Boer decif uj. coium. Alex. Trenminq. 
^^refol i. deferpitut.pag. (mihi J SS-^tl tt 
tcnorc invefliturae, finpbilisfcilicetinvc- 
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^ it pago ,;ctim' moleiidinis ic fiiDniii,:; 
^•/. velcxpiivalegio,coniuetudine aut aliis; * 

literis, aiT^ an5ern bncfflicficn Q3[)rfunt)cn/ . j'^ 

, quibus conftitutio illius fervitutis conti- } 

netuci lic inquam,,fi conftat de conftitutq l;i 

. J^iisc favitutis y^riiiiinuH(v nobilc ^^7 | 

. ininum mblendiiii fiinux:0gere)pouc |^ 

in fiiturum vicinos ad co<jucndu«i v^i !' 

molendtam , Roland, a VaU, conf. 22, n. 2^ j" 

sum feq, Guid. Pap. dec. 2p8- Alexand. Tren- ' 1 

minq, d 1. JuUm Clar, in. §. fcudum. q, jO. i 

eidcb. iffadditjidCUrstm^i>^k^i^<^^\ 
tumvcru«i^nffi.hoGjurecpnftitutopriva-j ^ !' 

tus aliud mofendinum in ftio erigerc vcUtt^ 
pofsit prohiberi ne origat, C/ar d, l. fi vero 
ivciunt ad moiendinum non jure (ervitu-; 
tis^^ fi^^iilt^tii potius aut^uiicitiae , leu 
, tonccfiioiu^ & permi&ionis^ Biurt; in j^S^^ 
itqcivtetSiBo, non pofiint in fiitu?om €p%i\ 
ad molendum & coquendum, Gvid.Pap^»^ 
d.decif, 2pS- Alexand. Trenmcinq. d.l cum 
i^ii? la^gi^tis /..Ucetpe^riongirsimuni^ 
t^pus ad id iwiiit jXre»fiitmqn d. L fit ra- 
tio^ .Rebus mcrse facultafi^.pti!& 
pptcft, Ividm puhtteaMi.^^ dBpdfuhlicAi 
^^%^^f ^^^^' ^M. & Dd: Cujac. inparM* . ' 

i<?. ^mr^ P^f'""^' '-^- ' 
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Mynfmg. refienf.ji. IFefenbec. conf.2. n. 94- 
Jrentucmq. d. l. nifi prohibido interceirc- 
nt, Trentnctnq. d. l. n. s. Giach. d. l. At vero 
, iread molendinum vei furnum cft res me- 
fae ftcultatis in noftro cafu. E. illi etiam 
pcrlongifsimum-rempus non prelcribitur. 
E.Barones, Nobiles & alii, nonpofluni: 
luos cogere , utin molendinis fuis molant 
ablque jurc lcrvitutis, licet diurifsime ibi 
molerevo!uerunt,5^>fr. decif uj. Alexan. 
irentncinq.d.l. n.j. <juod jus fervitutis rton 
intelligitur acquifitum , licet per m.ile an- 
nos,aut per id tempus,cujus in contrarium 
nonextat memona , ufi fint iilis molendi. 
nis, Alex Trentac. d. refol. t.n.j. Etfi de co 
nonc^nftet, in dubio pro fubditis refpon- 
^etur, quod fc. ufifinnllis moiendinis&: 
turms jure pcrmifsionis & per modum fa- 
Wltatis, non vero fervitutis, Gail.obr.ig. 
quseiibet fiquidem res prsfumitur Jibera, 

1 .^- "^r. 18. Alex. TreZ 

^unq.lrefol z.defer.n. tj. nifi de fervitu- 
probetur, ^kx. Trentncnq.d.n. ,j. At hic 
jure fervitutis niliil probatur. E.dici- 
mus rufticos jure facuitatis & non fervittl-^ 
"smae ad molendum vel furnum Baro- 
«•s aut Nobiiis. Vide omnin6 Trentacin^. 
P'«« habet limitationei^, Guid.. 
• . -. «P^p, 
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long. confuei. & aUos-ftb.hfs allcgjitoi. » 

. ■' Cluando fnutier poteH vet 
deket petere ^i^X^^n^h, ^ 

UNde defcendat vocabulum 9W(5/3<tft;. 
«ftb Aout Jfm. MoUer. 1. 1. fem. c ^2- & 
"qfiidveniat vocifci» a»or3<D8«WC 

'fent. Lipfenfad SpecuUt. JurkSiHetlliMI*, 
I 4ani>r. art.i^. & alios. Hk quacritur,qu<> 
temporc refte petat mulier9Jior3{tie<il>« - 
fWo0f^i.Etquidctri Conft.EUaers} p-3-. 
^nit, qtlP* eft tric«6«"'" diemroor^if 
mariti red^ petat mulier JOfOtJtllftfl»^ 
CKuf f^eil/ cum qua facit etiam arf, 

■■ t. i&m. in vcrf m (te ^<«< tl<^tt1'«tt fOU 
Kn/ ^O \%tm*tin jlatt/.quomodo refte p^- 
tttilU uJtoir^oft J6. iiemd.om^^JSp-i;'^^ 

antios cuhi filio in bonis pcrm*^»»». 
«bco cxigens , an fi poftea petat po«ff P*^ 

• .• '« V > / / _ 
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rel mortuo filio ab hercdibuscrit audiciiib 
da 2 Videbatur quodnon, cd 'qj*od^ c^Jk, 
ii/*i«<;crtum aefihivcric rcmpus poft quod- 
' a»W80sa6 & iWagfftiff petere dcbfct. At 
- contrarhihlVehusTcllicct, quod & longif- 
^ filne poflillum 30. diem uxor illa petere' 
porsit, id quod d. cdrjft,^j.p, probari p6-' 
tcH:,quac exprimit, illa reae pcti poft jd*^ 
diem mortis m^ritL At ttfi poft bicnnium,, 

vcltricnhium.yiapctat,petit poft^30. diem 
mortis mariit'- E. tanto tcmporis fpatio . 
elapfo nonexcludetur a fua petitione mu*^ 
* lier. Quod iniuper fatis firmat d. art. zu 
isKxi^^. -QttlmulicrisaTbitciorclin- 
quit, quo tcmporc7clitcap9tcrc_^. 2(ffb/ 

, wretn ®uf /tt^mn fie ficl? baft t)on }hneti . 

fc^ n e / fo nimpr aOeii iftr acc^t ait 
panew/Da^&a tft/afa jie e6 fietfenefi# 
tnw foaen/ Do j§r a)?ann jlorK^-^/^:' 

^^t,mdart,ioMt.lB. E. quandocunquefe ' 

^iuUcrfcjaratilib^srispotcftpcteregHoN 
m^'^'S!lxi%xmid.ari.2o.d.g^^^^ 
•r.ftc quod ctiam mortuo fil^^^^ 

Aa / ' \boius 



fconis dhdivifis crat,p0ft multos an^ 
fic illa peeete, idcm m.^^* prbbaif^toi vcrW 

fubfeqq. 23(dbct fic (\W "^xw^i "pm^ ' 

m^mt mt i^tcn Mniiif^ in m^'. 
(^tmmmttmj bmn foi^t®^^ > 
fcep jkem hUn tin ^Beil? nc^me / t>tii 

taxnaikmf^&^^ / ^^^^^ ^^^^ ^^^^^ 
mit mc&rm SXccljf SKorgen^ab/SJ^up^ 

i^ea/® cra&e jfire^ S9?.anne^ @uf/ J)(itr 

ftmcSO^utter/Exxiu^^^^^ coiiigoprovj- 

dtia rd![<*i duplicitcr. jPrimd fi uxor filu 
poft mortem ejus capit Wtcmm^hMt^ • 

lucbrcn Otc*( tn jbrce^ STOannc^ ©ut/afif 

6<^ 6oI>n^9JJuttcr/ d.art.20. E.ctiamvi- 
,;duarelia:apoft mortcm filu non uxorati 
' jurc iila acrcipict : .Compkrativus quippo 

grmlns praefuppoTlit pofitivumi Goc.pu 
' contr. p. 6. & in codcm^nfcrc omnis fil^ 

comparatio , Taur. lib. 4.0. Cdf.q. jf.ff'S*^ 
' fc^cundo a contrario fenfu colligo : fireU- 

a-a vidua non capit SWorScngab / fo jot. 

capiet, quando filiusnon diicituxorem, 
fed *;^«^(^ moritur.Quininfubfcqq.^cm 

-habetur. Nam ^.^jfiPinquit d.art.^. ©ifr^ 

Scf rtbcr ^>cr &ohn in bcv 3Kuf (cr ©uf / fo i^t 

■• . ■ ^ • * •' 
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ptiflapntfenttBxprefiluaitfttui. E. mul 

*omagis,fi.iitillainhabiiituxorem^. Npa 
tempus cft, quo cxduditur vidua i 

Infocietatii materm tUufiris 
eHqmfitq: An fiuriw eiifo4. 
(f ^uuntam tantum tonfe^ 
fa^) mm i^ero operM (uas , a--, 
^ijf* tUitii f ecuntA damnum 
fit commutte ^ adutrumque 

QVain qu.Tft|o(iieTOmfuntbd.utA}i;. 
""f^^fchm. I^x. emtnv. c. pj. Salic. 
J I?" Voliint id damnum 

rTii^ communc per ea , qua adducit >, 
p A j ^ diftinguunt , u^refcrt 

"^'b-d.c.fu N.OS putamus cuinf /. mdl. t. ■ 
^■trofic. C«p4w.£«fA.<i/;'firiihilaliadin,-. 

contrahentes a«utm ( nec enim diffite- 
•"".quinlieiaeiiafoeictas contrahatur.ut 
"9*^ Cpnfctens non tantuia OD«amm;'"' 
'• ■ .'' • .,4« a, ■ . *i . Si^ 



pid^«tiam.{ricimix ab t|ltffro .ebll4tae cbn. 
jliiliiin pro parcefiiftmeat/maximefiQpe* 
ne (prti non^admodam eorreipondeant 
^qvar, refol. 2, n. 2.) pcriculum fortis tan- 
ttini pertinere ad cum^eam qui contulit^ut 
operarum ad eum eas ^ui fecit. £cquidem 
ita cum Dd. doceo non tam qood ficres 
fiio domino pereat» L C. ie pign iaff,F^h. 
d.c,pj.q\xim quod ita aequale iiatIucnim(Sc 
•damnum fecundiim natura fbcietatis:nam 
cu opera alicujus fkpe pro pccunia valeaty 
Jnft. in §,2.d€fo€iet. & plerumqi tanta iit in- 
' duilria (bcii|Ut'plus cqnferatfojcietati, quS 

cefltim ttt dicamus damnu pecuniae ami(& 
cafu tantum ad iilam conferentem perti- 
nere & operarum ad eafdem facientem,aut 
id .quodiaiquiflimumj^c naturac focietatis 
ceiitrariimiiadmitteams. £t (ane noftram 
pecUniamnoiilblemus£u:ilialicui crede* 
re,ni(i quem fidnm,induftrium,& iagaceih 
& fua induftria tantumpoffe^quantum no$ 
noftra pecunia., drg. LquicumdeR,J, cog- 
novimus : quomodoiiunicUiq} fbciorum 
jertem collatam interire dicamus, idalTe' 
remust quod an]uvm^& ILfocietadf con^ 
iaitaneain. Quinddaepius fit^^utoperalb- 
ciiyvel unu iity quantaforscollata aibcio, 

. • ' - fc ^*" • vcl 
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telttummajor.iij'.i./.^f/8fA«,,;ubifani 
Mnmuffimnmitierit, docere non tantiim. 
M oamhum operarum , fcd efiam ad refu-' 
lionem partis dimidis cum.teneri. Nec eft 
.1» dicas , fi tannim ad damnuai operarunu 
non etiam fonis collatt fijcius t<^fiektu^, 
-\«WiiuW aniittere, omnia ycrd confcren- 
temrortcuL.. Nam cum operx fint pro pe- 
.wima//.§.i.&f2pius p!us confcratlbcieta- 
ti,quana fors dJ.2p.pro/ocio.<iiiomodo:ofe. 
mamiiTis cas confcrenOMn iiihil awiiiile 
«Jiccre p6ffumu8.€t certi damni fpecics n^ 
mmunacIl,^uodlTuftra laboravit, & nuli 

-f r^Ti"'*^^''''^"^ ^^''''^* lucrum:. 
«"^tFdchJ.c.pf.l^on rcpugnat etiam U/fi 
tnd.Up S.i. D.profpe. u.bipadlo demum cf- 
hcitur,utinduftriam conferensnon fulfi.' 
ncatpcrieuium lbrlis amil&. E. «tra pa- 
«iiiicommuneeiitdamnum. Cuil.vari^ 
MpondentDd.ut videbis apud Sich.i» rub, 
*-5.Ctrofoc.tn Fach.d c pS.Arum.di^dUuflr. 
Y»-}- Nefcio an aberrem, fi.diqam nlp, iti 
* ip.n.i. tantum dofcere ift «iuanturii pa- 
ftum focietttisvaleat,utalter tantiim opc- 
wspraefte^&altei^pecuniam dans tantum 
««««Wirnftfneat. Nec enim indiftindi. 
«y.Tult damnum fcntire co,nfercntein p^- ' 
ffJ^.PoucCajumioo. comuij^ekfop 
" . .• Aa j- .cfiM^atem, 
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>:ietatc,m., Titium vero tanjum opcras , an 
Ip Jiftiaacralebit paaum,ut fortis pcricu- 
l6m liibeit Cajus,qaod fioa dixcriin.P9n« j 
'tmm opcras Titii cflc cxiguas'& ix^inimi j| 
valoris, acnon corrcfpondcntc$pccum«R 
colIat2,& non putanm danjmim (bitis 
lum eam confcrcntis clTc. ttnde Cafsius 

1" »oft SabiwimnoaindifHn?ae& temcre,ta- , 
em rdcietatem admit^endam cffeawuiiti' 
fcdtunc, Cfitproportiointcirpccu?uam6f 
operasjita ut tantx fnu opere,quJ\n!!apeciSr 
jiiacoliata>aut non multp mmor,nccn. 
exa<3a iequaiitatis proportionefti requin- 
mus, Taatum UlfMd.$. /•rf./i^-.oftendit 

in quaiituni paftum , ut untts tari^iJip ^^' 

ninumfcntiatjcommuncveriliicfawnfit,, 

■ admktipofsit: unde male concludctur. Si 
abiq; hoc padQ dlct, fortis damnum utn- 
. quefociorumco.mmuneforc. Intcrim cx 
^hac Ulp-doeariria communem Dd.opinio- 
ncni temperaridam cff^ volunt ita ut non 
indifl:in6Vcfocietas admittenda, ut fc. ubl 
iinus tantumopcrns prsHat^&aitcrjpecu- 
niam,confert. Iblus .pecuniam confcTcns 
aamnutri fuftincat , fed tunc > quando clt 
propoJ^tio interpccuniam&opccaSjitauj 
hatf tantie .fint , quanta pcici|nia ^ a^ ccft^ 
nonadmodum minprisvalocu* . ^ . . 
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^Anp^atir dSef etf^mjitUf 
refilfps pefyrios incefifto- 

(osr ' ^ '■-■ ■ ■ . 

QVod patcr Ub«i*o8 (uo« alcfcdcBcat, 
tiOXi&ktf^V^ifi. a dtalend liber.m, 
ta'ntum,utetiatn emancipa^tos paupcies,(S^ 
naturales tantum alerc ciim dctvere, tradat 
cruditc Trenmc. lib. i, repi.^.dedm.iH pr. 
Tantum de inceftubfis^ ttcfariis,qu2Cfuiit 

paTcrt- 

■^ausMJocnegant J?^/^./»^///^/^. ex coplexu. 
'€Ji.mcefi.nupt. Alcxan. conf.ii. vol.s. Etaltt 
felatii Trentnc. d tib. i. refoL 2. de nothis & 
Ipuriis».^^,. Pro quibus eft te^tus ind^AAtl 
'""'"^P^^^^^^V^c.^V^P^S^^U^ nec nata- 
raUs^iciinhir; «cc cHamalfendi funti pa- 

Wniibus. Aflfrm^ p^rd. deCaftr. conf. j. 
hGiiid.-Pap.dccif //r , Q^alii rclatia.Tren-A 
d.hc. Quorum fcatcritia firmaturin^. 

^^^Meretdseoyquiduiikmni^^ 

compoiiant,di« 

«inguunf intcr fora,ita tft cbhrfitri tio^ 

«^_»^*UMSMrisitHperii,c. {vero) cum habc 

»in^terrisEcclcfiKobtinereftatuam,^/<r-, 
iTT'* ^'l'^' -«^q"'"* & tutiiks effe putem 
- Aa 4; , aftmete, 



«ftroere » im4«f hos tojCclluSfos a parcnti- r 
bus effe alcndqs^iiiuiwin tcrrii impc^^^ V 
c • ^ TrerimcJ.refoL2jeni>tb.(fjpur.^refiLz. )«i 

■ \- ^ic argumeator. Quo ad jus Naturalclcu 
NatmratoOmaes homirKs ii^nt xquales X t 

.^^ ^^2.i).^fii.J.AtdcJurc^Jamr.eft,^ 

! . » Trenmcinq, d. n. 10. E. ctiam inccftiKW I 
,f ■ " - alerc debet, cum & hi ex co fmt nati. Dci^ ' 

' ' ' ■ " tic Jus Civiic,licet ijiterdum a jure Naturi- 
. - *Urcccdat,irf.^e/.ir,iitam.cnidp^^^^ 

j y . : \ toUcrc & itttcrvcrwrc aon^^ptcfti, / i-ff* . 
i • ^uf ear. rer. arg. d^fM G. fiT 

! * ' ^ AtveroalimcmadcbenturlfbcrisfurcN^' 
tur. /. /. I fin. C. de altnd lib. i. pr^ L dc J N. 
^ E. prorfus auferri iibens ctiam inccftuor(i« 

;^nonpoiruuuQuinfioccidc5e.a^^^ 

• ; .ilio$ natos die Jurc Div?np,jNa^^ 
' Vili,E:pmnind'd€bcnt«o«4crc,cp4^ 

r ^ occidunt,finonalunt. AtprmtjEi*^«r' 

f| - : . fterius.QuomodoputcmiilamCS^i^A^^ 

l . ::^4iC.fin.fi^0. cflcnimiisrigidam^' ^ > 



'/\ Vi fupcriorcmlubcttt Jurifdiaionfej ' 

}<,Syk j^Ut tibit mJ^m^iami ilU ^ 

Arcas crigcrc pbffunt , GdUi^, ^bfM. 7. 

<^iilo<l6 v.furc^ fint crfgcridac^no omni- 
•bus nbtum , Ex Zobel, Lib, 2 art^jo. id fion . 
difficulter colligitur, quika Vult crigenda^ 
nircas, ut fint & itcntiA wcitoiiolUius^ 

a<|fm «Wf .5a« mi l>tftt«<fte ©eriiljtc 

feyn^/ 'neXb iistimbra in vicini folum 
cadat,-& ut homincs ftarc poflint circa il-. 
"las in territorio habentis fummum impe- 

rium ? ©0 mxi tmn armcn ©un^er rerftt* 
f rtiacn tt>tl/ ^ttia^Hinquit Z^bti^ 

foU iiMn-irtdie tit naftc ari ©rettjctt 

pjen A fcattKretne^ ^rembfe cn tcrritorium 
®<ri*f/ mlf 5<ff((6fne*amniilcef 
««•u^rcf/ftucb t»«* SBoW <iufFl>tmfel6i3<n 
^«tcbft/ (0 nwn «tncn r((^f(r«^ 

f ofr«<rt*t^ frimteen >®<rici)e fte^etr mSijifc 

^V^jtopd^ vcl alios non 

*wticrigcrc furtasin folo , ubi habent 
^«^^em jurifdidionem > fi viacpu-^ 

"fciicac , S)te iaiU> ol>.er ^e^ferttcbcaf wffen/ > 

Jimbrcntnrabjis: &i4«6«€i$fiiqu«ftorec 
^teeiltasfidiEirfdcftnicrcaudivi. Nam 
«I- crigcndac fttrcac, nc uicim oiMmibro- 

^ : ' ' • . ' ' • tur- 
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4Bt;tettitott«m , Somff tim frtmB^» 

tra erea* furcs ita, ut via puhlica, qus^in^ * 

ter'regalia eft, c. qtu fint rtgalia i»u]»nt \^ 

'feud. Vult. cs-de lE. Dd. comm. & nott 1« 

/ad NobUemycterigentem furcas percinct, i 

iabmofcambretut.E.male.E.ciinjungeii- b 

dum, utviciflflm fuBcas deftE8a*,&M"tt i 

fuofolo omnimodo poraaf.Etviarumpub- 
' licarum afpcdus nondcformandus,/^ 
C. ^r<c^//:/'m.Atver6 ficdcfor- 

.Ubi dfcitur, tJBer i«)in«/.»<r foa bK«^< « 
j>*n bcti ;?aaiirut<n in fef|mi , tM>«?» " 

•Et fane abfque jurc fcrvituti» m J*ettUfli- 
■ !auid immittere non po(rum,/»rf.'--^» 
:S,r^JHur,4ii^^^y^^ publica eft Pri»- 

tidta : & quidera libersu B,iii ean» mhil iin- 
mitti poteft. E. ncc etiam^^it»*^»^»*"^" 
• poffunt, ut umbra illarumim^iampub^ 
cam cadat , & per confeq. fi contra enga* 
..^; deftrueiidae.eruat, F.6m1.2. obf. 60. n.i. 
-Neciefti fidix»ri8.«tiodcreaipropeviam 

, .publicam nobikift 
extruere furca» obumbraxites .e^yw 



i^Ggiani: quod Kic non fiiit Jud terrItoria>» 
I frd unum tantujji fc. Nobilis , qui ci'rca.vi9 
I dmillam habeat jurildiaioncm oonftcm; 

€x GoneefliQnc' Pifincipis : Et licet via pub- 
; iica Dic iani>(^ra|Tcn / quoad rcgalia Cit 
: Pnncipis d. c. un: (jujeiim regalia, Vulf. d, 

locx^mzvi Ni^bUem,fey cujus eft circMJW 

^rwrium , jufifdiaiQnem. in e^dem4a« 
&4cpi4lcficiisiii«i€ommiffiscog- 

»rf«^re.piafl&. R^entb. coml 22, c.j. Gvid. 

Pap. iet:^yj. mim. /. C(xj)oll de ferviuc. 

via mi.^o.Alvaron, ^Etita cxiam ftq 

Nobile plane F^pc M^m pubiicam.£a&: 

cam c^igentem ia/uo tame^iy^.Tefpoiv 
^rt foiire.^udiia,;i<am.falfumeft 
*Qncin nptilem etiam habere in via,pub- 
1«», habeutciTi cam in tcrritorio propc il- 
lam, Dd. com. Borcholt. add. c. un. qmfittf 
reg. n. 26. Beuft.in t. admnendk^jurejuisim^ 
do G<edd. di/^^. ^^tk^ u. 4eIm0d intK 

' ^•^••^'^ j^ifdiBiamimnatura.Et 

ianc ftacuere defadis deliais in viapubli- 
^a^ft jtmfdiaionis , arg. /.^. j). dejunfdi». 

, Atidhcit Princeps,nonaluci|£aidani>: 
publicam habentes jiviiadaionomiidu.i|. 

f/W*>fvA/^W^ droff.pr^d.k 
meta D. ne qufdltnhe.^ fubl E .quomodo 

, ' ; ' , * jaceat,' 



... ■ i7o : / H 

Weai; *fitu:ipi8,eflfe. cognorcete dc ftomi- s» 

cidio Ulo , tr^dttfit S^bn. d. foco, B9r€kd. . « 
1».^^. 7^^^^. Beufi indJ.MofMidLQn^ 

modo putem habentem jurirdiftioncmi P 

Jropeyiampublicamjnon ita poire erigerc 

ircam^Ut obiunbretur eadem, &quaEfto- ,<5ii 

m refti agefe ad-evulfionem fcii dcmcyb fa 

tionem illii*«. Ef liiet dkf ado aliquaiido » 

cxauta contrafit rcfponfum,vcriffiiiiat^». li 
men h^c manent , ubi Nobilis vel Magi- 

ftrin» non recognofcit f^am junfdidio- a 

fiem ; ab illo, cujus cft vi'a publica i ut & , ii 

-quankaumbta^iUittt^feJtiaBio^cfritori^ ^ 



I 



alterius vei^' •''' - • ,■ 

firatuit/imfioop^tdovelfa' 

£p idoneum tMtsmiipoa 

niatagendtMi ^ « ^ - 

NOnprohibeturex altcriusjudicis ter- 
titorioidonetfmeligerc,/ io.D. detut. 
Ne^fib egtediiui' W*Babosfiiaji»#^<'* 

nis contra §• 4. /.irSf tf^-*^' 
^Aliud fiquidem eft digere Sc noimMatCj' 

«memp^am vidnij iuumcipiis, qu** 

V.- rantum 
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Hmm judici cbncjedBffiHs j aliudex 

Ikiio teimono^u^mpiaih Oor^^ 

f*, quo4 adimiinus d , 4. I h d. f . / .y. 

K M^. eeM^.f.qu£fi. 70. Quidvero deillo 
<iui immediate Imperio Romaao 'fubje- 
^us ad quempertinebitilliCuratowm vel ' 
tutorcm dare? fiudHG^li^riimhdctfmx^ 

mitms. Magiftratus enim fecundumJ 
fcam jbrifdi(flionem rededattutorem, 
* ^( Attiluno ttitor. d. U dj j^ Atycri 
Camera eft pupillorum & tutamm^irtlai 
rum ordinaritts jiid»y Qail:d Ln:^^SE^ 
Quo de videP^«*>»«,^^ 

juvfnes etiam re£il 
^riacej^smtonfilmitihAtiitl 

/^Um £/Z,/V. adNuom. c. puto^ 
V>referre, an quis fitjuveiii$it*?<i7i;v,*AjJ 
«i«r, an <mW a^^. Si juTCim «tf^jrii*^ 

iJulubjacttpenufb^tioiabuMkKiMjtitl^ 
*5»»*a?itw!iiftaibTO.(5^A>,. ^w. ^,Eih. 

?W*^«mmagis ad confilium adhibitus 

«maptus, ^uamfuj adljxaau^e.fimiaa^-. 
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*sSfc:^im abfai orudentia & t 
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fSytoai»* 'Ncctnim abiq^ pruacntia oc 

Liff. paffim »f u^p^^c^f 
Inde Augufto quaerenti , qubmdrfo ciVit« 
.felicitcr adminiftrarctur?Virgilius refponr 

4il,fip'ru4entioresclavum tcneant, vclet- 
iamiriamtlis pracponantar. At vero m ju- 

tus nulla. E. fi i\t\mzT^itji&it!ji^^ A> 

cundum ^tatem;, quae incipit fecundtta. |j| 

Hippocr*Ccm ab anno zg. ulq-, ad an. 3.^« ii 
' in jure at* anno: 28. ufq^ :ad ann. 50. Comf. 

; /;i./>.^/^fA:(a^/juvcniseBi:mclfiquiadol^^^ 

''fcentis cxcellit setatem (quxil dcfinitaz^. k 
' ^nno & perfeaa 6: jufta a^tas dicitur, l nff^ 'f 

CTheifdaf de hi^q^ivm-^t') S^^ '".^^: t 
. piktinicrfcnior^s numcr^i , /. ^9* ^ ^-ft'' > 
ieltg.sO rcfcrfyici^to^awprudcntiajdcx-v 

tcritate, fagncitate, & aliis virtata>..0K^«H- 
fitinftrudus,anv. non,fiihftrufto> 
' iU ut fit W«<n vwf , j£e«Aai? ^?re?<rM 
quodde IJtmophilb rcfcrt i^i/^^i^eaead. 

^ ^bctturiacpnfiliam. Illiquip^ 
laaaSmis ifigeniiJi ptaBditii,hoi^^ 
culti, in hiftoriis 'lon^iffimc verari,»." 
Uaatioftcs.Qbcundae, ^chincindcprofic^- 

/ r-^ ^ / ' V . fccndum 
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' fcen<luaialacfe$&a&imofi,aiirtjSfeadftii 
fcttiitiji! ih niiraeram Confil jariorum , o-»? 

■ fir-jtng- iiffiitM. g, fir Politicipafflm. At 
ij Wfd Wi.dotibus ornad dcprehenduntur 

juvenesquidam. E. AflUmtio probatftri»*. 

■ emplo Demophili, de quo modo: SieJlft^* 
• vi.JC.Amo i/, vel paul6 a^ot^ «Irf TUrcJ 
1 f^Ponfi^e mmt m-t i. S-s- 2>: depoft. U 
j fem ftdffeCeifum adolefcentem P^/ulu» 

«f 6j>/.§. fequitur, j. m. Et fimile dc Papi- 
«aho ^.-fid^i^ n: 2. I^^p . 

A*r«»fa. teftitur. Etfaiii!:<<doiiilurts» 
Pvenes rep«ii,hwfc-qiaifl juvtfnrK-^tatev 
eft, cuta^atoum 25. Ce^n,/; Cuj.ic. d. 

«WVtfetWmaftteriori in Jure& Hiftoriis 
"^awitatiffimi , multa doa^fcribuni/- ' 
JrWemer judicant, &4nomhitt'l>fenicS^ 
Pofiti funt. Nec eft fi dicis Hd**«>,^' 

J^oma^rummentes femperelTa. 
^ qBod iUorumfitferocitas , CV..^^ 
2Sri^°,'*-.'"°""' quod xtate fluxi, & 
S "Tn''^'^"^'" capiantnr 

Illaenim&aUa, qu^deju4i:. - 
gcrcumferuntu^i Teldepueris aut ado-' 
^«ft, Tel de juvenib^us .^.^Wfl^ 

fi lti g 



mUsVcduiimis. 2. Et fane, qui zf^ 9M;aB^, 
tis attingunit, iioi],fiint.k3 lisves^ npyoiksj 5e 
inconftahtes. 3. Licet quidam etiafn ex iis 
intcrdum nimis fccundum alFedus vivant, 
aut ut plurimum ctiamjnont^men corruit 
aoitra pofi tiq : i^fficit enipi nql^i^fi iJiqui 

tantutii jttvenies fmAint$%^ ^^mAtkw 
'teperiaiiptr:/ qiiale^ dari jam probavimti& 

4. £t ii qui Horum dcfcd:us ad fingularisi 
iibilunt univerfaliapraeceptaapplicandat 
\ (necenji^poteA,pru.denti9> nijllfer mul- 
.tam reruni experiendamc^mparjiri.T/w^ 1 
iilijMr»ff^»9togem$. mfr£f.iK^0 ilieleato^ 
rum ConfiQanorumdcxteritate&experi- 
entia fupplendus , nec enim mens meacft, 
i^t folum juvenes ConfiJiarios Princeps ha- 
beatl^liaden^n. male^agitur cum regno^ut 
yj^iittit. iZi Sam lih, Sed hoc volo,<^d 
quando^unq; Princ^psfemoribusjttvefifcs . 
Confitiarios te&h adjungat , cum ha^- ta« . 
mpn legc, utfemperprius&potius ftnio- 
rcs, quam juvenes audiat more Athenien- 
iiuun. Mex. ab Alex. jfgeniaL dier. c. u.fol 
20(r. Pulchn ToUfa. libiZ^Ck 6fe£i. 2. JExpc- 
tit, inquit^ dmnio ju:}i^.aimp&$.aiboiris 
phntas , npvis infefere vel plantafc^quat; 
poft intcritum. vetvftaru^i, in l.Q^uni ca- 
: • : : • * ' * rum 
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rum fucccdant. Si non eft ilDsv^Mtotibi^ 

fcpra in ph htijus quadt ^Ut^ni. Etcunt 
ao^^ m ipfi hic imperarc non pofTit , fed hinc 
mde ab affedibus rapiatur > AnfioteL c. 
S' Saiin Catil. GodenMoc, Quomodo aliis 
cum laude pra:erit,'£t in aftidmbirs reriiir 
ttmcumprincifiateijs, quib^niecmfule.^ 
^^oJnat» eft iiitelligwe id , de quo con- 
&latur, vel omnitto aberrare neccffe cA 
i# Wato in Phoedro. At juvenis prudcntia, 
- & ahis virtutibus 0ifA«v7<«w diftitntbs,. 

non intelligitid, d^ q^uo agitucj. - Er»^ 
tfr pcffime abiriavlt; B; iioli adhibehdus in^ 
l «onfiUiimL^ Etceiti taHs apud Popuhim ^ 
I» ncc^impelrartdo, nec confulcndo,feu per- 
f ta^dcndoquidcfficict;Impcraii8cmmau^. 
ot dietidCatonisi ♦ - ^ ; - ^ • / ' ' 



- "^""'^aritdArguiiiji^ii. 

Etperfuaden^4urum.Hor^tii'? , V./ - " " 



T TAc «pwcftion^ Dd.Juclicia viant, 
TTxMynfing. cent.4. obfirv^fif n, i. Et qub ^ 
aem reaenos illa viarc diccrc poffunwSf Ij 

fiquidem ha^enus ncq^ in theoria, ncqiia 
waxi;DA fibi conftant. Non in theona^ p 

§. liberm de conMioneipdiilnii^^ieU. dtjp.. 
feud. II. tn f. Vult deF. lib.i.Mb.V^ckcum 
inp^a^is Siquidem fine venia domihiinu 

l^ con. fS. mm.jo.,f^^ p'' 
%.feudum q. 2j. OontmriujBl y, ^flferiti^^^f^ 

Hart. 2.obftdeF.%.4S.li>'efcnb.inP^.dea^ 
J^.rj«,i^JBtccrteipfiCamerales fibi non co- 

Mt»utviddbw;ipud AO:/?»^ 
Wdftnijlphf4j.\>i\!i^tQ^^ 
i4f teft.-turdcflylo Camcrai?f^iw»rVa* 
' laUum non impetrare veniam,fi domiwm 
'i^'}iis .Yoc^t, Qupmo^p^etiam ArnoUus 
: -Wrtcffatur fcyediflc praaicari, non. 
tantdm in«imiki v fca' eaam in proyin- 
ciis Saxonicis , in additvifi/i/. obfp^.NKlL 
^.diiut.fyud. 10. th.'^. Itt. ^.diftinftiono 
• hjBC Componit, itaut putet referrc , utru 

Jurc fcudo cccidcrit^ & haacnu^yrf^^^^^^ 
- Dominum fine venia in juis VOC^rcpbll^, 

foriantijttod jam dominusp» 
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"i riio, & ndn pro Domino flt halTondus : 
F; Aiirerd alias deliquerir, ut tamen feudum 
« tttineat , & hadenus valailum^me veniau 
J f «'Dinuwnonypcawinjus^.quaCiacad- 
huc fit Dommus. At cum ptiori cafii cx 
l praluppoeto Niellif Dominus ifto non^ 
h amplms fit Dominus , & Vafallus ctianu 

* non ampiiusVafallusrcfpeauiiliusDo- 

* mmi, Vafalius ( nominetcnus ta«tum lo- 
»' ^norOfinevenUinjusvocansDominum, 

"on vocatDominum, hic enim ob deii- 
J *imDoiftinusefredcf.it,feda]ium, ouo- ■ 
™odo necadhucprobatum,yafaUum'find , • 

' ^['"'^^'^'^{«^"'aTocareinjuSy-Nbstenta. • 

* bjmus , im 0 nonreiSii Dwninum Feudi 

I "^^^''.^«'oVafallo^ocariinjusiiddi ' 
^ eo Jibentius cuminhisterrisScabinosilc ^ 

* pronunciare audivefimus. Ben^eiiimar. 
^ &»mentamur i libertoad VafaJium , Alp^ 

\ ^J^fmh.-dttF. c. cond.n.Ut.ljuL ' 

l l!'.SloSfKhtixx\y^6 Libcrtus Patro- '■' ■ 
^'^^^^^^'''^^'ijus vocarcnonpotell, /. 




I 

(I 



■ V- 



.1.1 .V , . L 



■fli 

I 

4 



1 • 



378 ' ^ . 

■ vcniain ju5 vocabit. Ncccncrvanthoc ar- 
gumcncumiliai i2^Mynf,d. cem.^, obf pii- 
tottirjidij^m: tatitdnH^ evincuao diicii* 
menquoddam ein^ interyafallumicliben-' 
tum,id quod omncs conceduntDd. dicen- 
tes hos acquiparari: no verojquafinonrcdle 
21 liberto ad vaiaiiu argumentemur. l» Ma* 
giseft quidem libeitus obitridusPatroHo 
. propter liDertatem, quae inseftimabilisj/. 
bertas de J. Mynf. d, loc, quam vafallus 
domino , interim tamen & vafallus domi- 
. no eft obftridus , c. m. de formafidefiu u c. h 
, Mn. tepovAfmrmA fideUtitHs: l^ec enimma-' 
^is & minus variant fpeciem : & qmderli 
jurc, cum fcudum, quod infigne benefi- 
cium, i.Peud. i. verf.^f quia i^idimui. i. Fcud^ li 
. {'4^1. Feud. ij. I. F, id, (i ij:^, Feud. Li.U0.' \l 
'ufquib, cauffeud. amit. ii. F^2^. i dbmiiid tii 
rccognofcat. 3. Et quomodalibertofeih- jtf 
per Patroni perfona honcfta&fandavidis-^ 
Ti Athtt^mbert.de obfeq. ). 11. %j2.deinjy/ f 
ita&va(allb &niods perfbnaianftaefty ^*; P 
t^. denavd^f0i»d0el 2I F. 7. c. un!demili^ H 
tt vafallo. z ff 22. in verb, falvareverenti/t t 
c, un,de confuet. reBi. feud. 2.f^^. E. quo- 1 
modo LibertiisKatronum ob reverentianif i 
&llcGiggilict pudOrcmtjusLin jjis fin^vc^. 
vSbbl Vdcanrnon aoteilr , JLLik%. iJ* d.L 1* 
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i.jun^a L i^. 1 6. de in J, V. Sic nec ctiam 
vafailus dominum, cum utrobique cadem 
militet ratio, arg.LiUud, D. adL AquiL Nec 
relevat fi dixeris in Edido nonfierimen- 
tionem vafalli : & ideo eum fine vfeiiia in^ 
jusdominumvocarepofi^e-^. Nam primo 
cumtempore condendi edidli nonfumnt 
vafalii, illi inferi etia non potuerunt, fi vc- 
rum, nonEntisnoneffcaccidens. II. Im- 
plicite illius fit mentio in voce Liberti, cui 
vafallus asquiparatur, comm. Dd.MolmAn 
conflm Parif.F.%i.gl^.fojl,n.^5. IIL Si non 
mclufuscdifto; ccrtc etiam co nonexclu- 
lus.IV.Etcumratio, cur Libertus Patro- 
num m jus non dcbcat vocarc, q ua: cft in 

y^^.^./^.^././^.i./.^.militctetiaminvafallo 
d2j.i.^ 2.F,22. Curidem jus militare non 
dicamus, arg.dd.iUud? cur cum cdido iUo 
contineri non afleramus, qui potius fen- 
tcntiam, qnamverbali.infpicimus, ^r^./. 
« J UeKS.mz enim 11. verbis,fcd rebus ^ 
ii.lcnptae, L2. comm.de leg. Ncc hadenus 
fruitra eflPractor enumerans in cdido ccr- ' 
tasperfonas, quae fine venia in jus vocari 
non pofsmt, d L 4. cum U.feqq. U t maximc ' 
«nim dominum illo includamus^ ndhuc 
tamen aliae perfona: excludentur, qus tem- 
porecdiaifuercexclufcc. • 

Bb j 



^mittiK » fi t» pr^io mahtme 
dominum deferuity J^d tamen 

1'entabimns imo vafallura rcaifuo pt»-. 
■ vari Eeudo fi dominurainbello ditni. 
;fcrlt,utut maximiiftc Dei benefico falvus 
cvaferi5,rf;^^OT f.«w.^«^-w»^/«^-''^:i' 
, cMn.2.F.,7-c-«r>Jcfcudofi: "'f-r^Tj^ 
zi. Non enim juftior beneficn amttteWtt 
caiife,q«imfiidpropterquodbeneficm^^^ 
- cttdatuminonpttefteturavaftUo. Feudi 

ttx in c. m. verf.reimntn, T.mmM»^: 
hn.4mu. At hic vafallus defereiW doip*- 
/num in pra:Iio non fecit id,ob suod danim 
■ «I bepeficium, fc.auxilium,utpotuit, K 
' juravft non praftitit,*t t. un. ^A"^'"^ 
cAtif.bsn. amit. d. c. m.Jenov.fm^>p^^ 
a^caditFeudo. Nccrelevat,qUoddOIW- 
/nusfalvus & incolumis cvafit. Nam i-"» 
. noxi vafalU fuga &; perfidi'' ' fed fortun» 

cravifsimc puniuntur, He*t.res 0?«»« « ' 
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' mifTam , licet dominus vivus & incolumit 
fedierit, quia prtefupponimus eum aufu- . 
giffe,ob quodprivatur feudo, rl z.F. 
Yja. 21, £. Tft&i atafugiensi beUo,'& domi- 
ftttiftdcfercas^licjBthiciaWui cy 



DECURIiE V. 

U 




! 



,:,.•»■ 



■|' ■ • . 



■■■,';f 

» 

t'.. 



il 



" I 



I f .( .' . 



■• . 



i 



/^Um&igui«fifit:«dmQe id qupdiu»^ , , 
V^dificatur, aut inferiturr, folo ccdcre,5*. 
*nminfiio, g. litter^. /. fopcr impo- . 

fita mfcrioribus cedere. Cajmlih. z.Inft.t.u 
S-f . Neccire effe ei rei cedi; quod fme ilia 
cffcnonpQt^ft^4»i««/i^,jf.^./«/.i);^^j^ . 

^.^AcccflbrittmfcquiPrincipale, acciden»- 
feWfaniliam, c. accejjoritimde R. J. m 6. De- 
^ian rejponf ij. incipit, duo funt, n.s<f, AncU 
Kahl u^^,^ videbatur diecaiduni: ut » , v ... - , 

\ - ■ ^■/•• ■'^ • • '.•''( ' 
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litcwc Hcet mtat fint ccdiint cf^aitac, fic cfr», an 

/iam piduram tabularccaeredcbcrc,-4iy*S.' i 
jf. I de R,D. er /. 2S. § i.^^ R F.ER cnim ta- 
. bula folu feu arca^u t inferius , & fme quo ^ 
piaura cffc hon potcft. E. cibiBtrario vcrp , k 
quia cft magna clignitajs i& prwcllcati^i % 
magnumq;pretiumpifturx,§.^<^.i/.^>^»^& 
alias magis dignum minus dignum ad fc 
trahiti videbatur^ctiam non falso dici 
poffe, imo pi&iram ncm 4cbcrc tabu- jt 
lae cedere , fed contraf tabulam piihif*- > 
"^Et ob has quidem caufas , alii cx JCtis \i 
prifcis,ut xdtnJuftAnd. §.i(^.doccbant 
-tabjJampiailr«ccdcrC,qualircunqvetiani 

. dTct r aliis vidcbkttir coh^ra , piauram lc. 
tabukccdcrc,//.^.i^. Et cert* dc pidura 

<maximumintcrJCtosdif5idiumfuit,utvi- 

, derc cft apu4 PauL in l. 23. §.3. D. deR V. 
tibidifertefcribitur,ftd&id,Jj incharta 
fcribimr, autintabulaineapingitur, 

. ftatim meum fit, licet dcpi<ftura quiitem 
contra fenferint, propter pretium piitt'- 
rx: fedneceffeefteireicedi, quod fme U- 
laeffeHonwotd^ Ex-e^minh-^J''^ 

^Acq. k.D. fed non inquit, utUtenBcams 
roembranisve cedunt, itafolentpiaiu***' 
buKs cedere^fcd cx diverfo placuit, tabtt- 
las pi&H08*edere. Ho« tcxnis alii ahter ^ 
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iar. Quot capita , tot Icn(us , Job, Ami^n 

ghj!. ait JCtum Paulum ind. L 2j, §,j» non - 
(iocere etiara piduram tabul» ccderc,fcd 
Jiop tantum, ^fcripturam-chartac cedcrc: - 
Ufgentiverba^licet de pidura quidam con^ 
tra fcnftrint, d. L zj §-^. cum fubjcfta 
rationc ibidem , & colligenti, imo Paulum > 
in diEt. 5.y. velle piduj^am ctiam tabulac cc- 
dcre dcberc, ncc mov^riy()uod^oiiigno-»^ 
biles JGti aliud voliierbit, ob rationem inr 
d,$,j. allatam,quia fc. & pidhira fine tabu- 
la elTe nonpoffit: At vero cumncceflefit 
eirei cedi,quod fine ea effe non poteft,///5F. . 
/. 2j. §.^. Cdjuf d. loeo.E^ & pi&urartabiulae 
'.c;c^dct-, Rcpdnit Glofi. vcrbaiila^licct* 
fluidam contra fenferint, incidenter pro- ' 
rerri, vel corrc(^liva elTe, uti JuL Pac, - , 
centaonciL ^.loquitur..&probarcfov:en- 
tiamillorTO,quiftatuMtp,idurani]te^ " : 
ccdeiic. Nccpujtat obft.rationcmin/./§. ' 
i.fcdncce(rceftidei cedi fine quo cfTenon 
-poteft : ibi agnofcit Rcgulamj in pidura y. " . 
exccptionem. Qupmodo E. alias ez^ptio 
nonioljUt Regulam, fcd cadi firni^t inc^ 
4»tti1r|«i|i cxceptis r^fic &iiiciicet piftura u- * 
kul^non ccdat, fcdcontra,nihiIominui 
UmeApermiiw^egula.mvcramjJidnc- \ 

• . • " - • . . • " • • '■ ** 
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ceflc e(fti rei cedi , quod fine illa effc Mtu ' 

poteft, & Tic ob eam fcripttfram charfaccS- 
•dcre debcrc. At manifefte ficrcponic jt?^; 
^Gh^^ cantra wba^/.;?f. ncc cnim (>irK'^^ 
apud Paiiiittm cft taiitupii dcfcriptuta,feA 
ctiam de piaara : quaerit fc. JCt. cujus nam 
•fiat id, quod in n^ea charta fcribitur, autift- 
'mca tabulapingitur^j& rcfponJit, quod 
• ftatim n^^uin fiat y non tantutn id, quodiu 
ch^rta lnea&ribitur,.fcd dc id, qupd in^ 
charta mea pingitur. Et quamqitaifa crant 
quidam, .qui Paulo contradicebant,&<Jb" 
prxftantiam tabulam pidurae cedere debe- 
' j?e volcbant contra ulos taftien nervosc 
difputat, inrf. /.^/.fcd'neccffccft,inquitei 
"cedi fine quo efrcnon poteft. SyllogifmUS 
poteftcflc: Qiiicquid fme re.aliquaefTe-. 
non|(Otcft^ idnecefte eft ci ccdi,^. /• «y- 

,non potcft eflTe finctabula. Atbcniih^' 

fine illa.ETpidura tabulae cedct : quoniodo' 
'\p^tet clarcPaulum;difputarc, imopiftu- 
Fam tabulx cedere, .& ficfruftra crit co na- 
tu$. j^;^/^/. Alii putaht refeixcan pid^- 
ra fit pfctiofior, an v«A tabiifai tU 
•fu piaiura: tabula cedat i.p S- ^ Hocycro 
' -^idura tabuiae d. L 2j. § Quam concilia- 
'tioncin P^t. Ant.Glof cffc ajunt, Atcum 
Pkulfiis i»ok)n«m iprctiaiumtamrc- 

- . • . - . • . - ♦ v 



gulailla, fedneccfreefteirciccdi fincquo ; 
cffc aon pot.eft, refeiiat , putenKPetruiiL* 
plafticoutr^ihetttemJCti £c.diftingnerey. ^ 
dp i. fi pretium ih caula^cur piduras tabula 
cedat, cur non etiam littetis aureis quae 
prxftantiffimae, charta cedit, manifefte c6- 
xxf^dJ.f,%.i.l).deA^R,I>* cur non^x^^** 
^cio fplum^ quoii lipc ptaeftahtius,contra^ 
$.^/./&i{;7>.^. Et thentio Apellis & Para* 
fii indicat, ] Ctum non de lcvi pidura d ice- • 
rc, Apudi)i?/if/. ^cimm. 26. aliamconci- 
liauoncm irivcnie$.:Tcht^bimus nliomo- • 
do b^slL conciliate. Dicinius fc. tabaiam 
pi^brateedcre debcrc, d.l t;. §,2. B.deA. 
R, D. d, §, ft quif- ^6. Nec obloquitur Fau^ 
lusind.L2j § 2 itafcribcns: Scd&idquod 
in )»f^fikim)fcribitaf, autin mea tabd- 
^la pingitur; ftadmmeum fir, licet de piflii* 
taqutdam contra fcnferint, propter prc- 
'Cium pifturx , fi modo quid difputet atten^ 
dimus. Erat fcilicet diflldiu^de pidura;.^' 
inrcr JCtos rf. ^.$6,4. £2^.$.^. qUonim'^ 
lii volebant piAune tabulani qed^re debe- 
* re,proptct cjus pretium quafifc. piAura 
praeftantiorfittabula. Contra hos dilputat v 
JCtus Paultuind, /. non hadcnus,quod^ 
;vtli|it.tabcda|n piaataeteddre, fedfa^c- 
wr, ^uod oVjmcittm id £eri ftatuanti 
f " . .. jPwcium 



« .Pfedam igittir, nbn caufam fufficientem' 
arbitratur , cuf ob id pidura: tabula ccderc 
debeat* Sic crgo di^ucat contra iiioruou 
^rationeii)!.; Quidqttid prpferatur de precio 
.pi&une, regUla eamen eft: quod id quod 
firfe aliquo dfenon potcft , ci ccdi debcat, 
d. l. 2j. §.y, Super impofitaquippeinferio- 
ribus ccdant , Caju4 lib. 2, L tit. /. v, itetn rc- 
^ula. At vcro inquit P^ulus 6c pidura (loe 
, tabuia efle non poteft^ ergo tabuloepiifluia 
cedet, & non contra. Nec|)rctium,iitob 
id in (jidura diverfum recipiatur movere 
.po/Ie putat Paulus, quia &idquodfuper 
Itnpojiitutt Cepius preclofius eft iitferio-'^ 
ri^^xempluminffcriptura , quae imponitar 
chartae, qua faepius alicujus fortunaccon- 
tineripoflunt, Lfiatumcumfeqq» C. dejidt 
inftrum.LuCJe donat. & nihilomin^ tamea . 
iiiperimpofitainferiorib*€eduiU)C4/*^-^* . 
2. Etfi ratio a prcciQ fiimpta eft conclttd&i 
cur no ctiam literis aureis, q charta fempcr ' 
pretiofiotes^chartaxcditjcurr^on ^dificio, 
itidcm pretiofius folo, folum, cotra qua 
ij>fi admiferint > & habietur if^dj^fi. $• #• 
ft % cHfn'qui6 ^o. Ci|m crgo preciumdilTd^^- 
tientium ratio inaedificio ^ in literis,non/ 
.i3Dulite(;| ideo nec in pitjuraid af tendi po/re 



f\(inTx\nhn\. cedcre debcrc, ndnurgcn- 
dum eflc precium quod plane nx3n conclu- 
dat> fcd aliam ratioKem afFerendani. (^o* 

- inodo Pjiitius.^^ in A Lp. $. 2. nbn cjph- 
traiius;NeceiflriCajusobpreciuni pidu- 
rxtabulam cederevolebatrquam tamen^ 
ratipnem tantum^ut infufficientem&,non 
concliidcntem. Paulu^ md,L2j,§ j^ tcfeh* 
lebat. Nec eft^ fi di^m^,'cum Faulus racia* 
ncs pro piiSura redarguat^eumetiam to- 
tam fententtam pro pidura dcftruere, & 
nbn vellc piduraetabulam cedcred^cre, 
k. iic adhuc Cajp i»-sLL 2^. % cojitradi- ^ 
cere. Nam cum iila i^tio k prcciO^ oriliiind 
flt infufficiens & inconcludens>refteeam 
oppugnavit. Interim vero alias rationes 
propi^ttra, cym nonattigcritobeasdif» 
fenti^jci^uni de ^iduca fentend^pi admit^v 
tercryid^ttir. i. EtlTftAii cum unius rei multg^ 
^fle poflint caufk, qui unam, &:quidem-» 
falfam refpuit,.fion ftatimetiamalias, fc, 
^uidcm bpnas re|icj^^^ 3. Nam'p|iiribtis cx- 
tantibti$ tiiutts rei rationibus wla cycrfa-., 
«pn ftatiih propterea reliqu* dihnei ceP 

- ftnf , /. j. in pr. ff. fiquU a par. manumip, L ' 
tutor. %.qu£tut.ff, deexcuJat.tuionPzvdix$' 

yoluit pi^ursfe tabiilam citferc 5 it 

'••V ■•' • cnim 



emmvldebat pUa^ke/Te^incjoJicIudentem» ^ 
icd pb pi&urx excellentiam , &:fingulare 
eiindultum privilegium, quo liberaliom ^ 
artium profefforibus pidores exequantiir, [ 
LArchia C. de ^emt. Abfi>dum <|uippo ^ • 
exiftimarunt Impp, 'praeftantiflimam prae- 
ftantiflimi piiftoris puta ApeUis vel Parafii { 
pi&uram in ^ccefnonem vililfimac eeclere. 
Et hadenus^ Faulus cum Cajo bene con- | 
' ieatit» « ' . * , ' . ^ • . .1 

/ 3jMsrio u. Er iii. ' ^ 

Siunfisfpciomm^ operas egn^ 

iulitymM pecun/am i ^ 1 

iujtanfifinitA ficiet^Sy ^ firs^ \ 
filva^ ilia cum Utcro ex dquo 

mterficiosfitdividenM^ 

Si^^i^s accidit'> lit qiiis oc^iipatus » & 
aliis negociationibus diftriftus alicui 
tertam fummam pccuniac ad negotiandfi,^ 
det, eo fine,ut lucrum inter cos fit commu-' 
, nicandum. Jam vcr^, fi finiatur fpcietas^ 
quaeritur an illa pecuma iihacBm.lncro fit 
dBvidenda? Et ita quidcm difputavit GfMt* 
i^refoL /. nunh ^t^^ Accur. in L ufrofoc. 



Mer. quprum fundamMU cnumerat 
Fach. 2. comrop, :p^ Cahti:arium placiiic 
^bard.md.i, i.C. fro foc. n. i^. Don.add. L i. 
n.s. GiiiL'i^obf. 2^.n. 6,(g ipfiFachin.d. lo.. 
Et certe potius eft , ut dicamus cpllatorejn* 
pecuniag, cam debere il^abciipraccipuam;, 
id quod eit^wyr^ir Cihi koh difficulterc-, 
»ii.pbt.cft. Namhiiplt docent, hujus pecu-, 
niaecoUatarpenculum adfolumconfer<n-f 
tem feu dominum ^tnincrc^ccurfd. ioco. ' 
FachMoco. ladc ficcoJligo, fccundbm na- 
^ramcft^Oijlinoda cu|u$q; tcicum fequi,. 
qHcm. fcquuntur incommoda, /. lo. ibi^ • 
fhilip.MattJek.J,hti^cuixii\taAccurf&' 

Covarr, damnum illius^pcKumasfpcdat ad 
iol^m^ti^^Qmipiumjttpncriam ad confc:- 

rf^PP*^^*' E. & pro4ncommodo,(i 
' fiiva'fitilla pra:cipuam eam habebit. £t ti-- 
tofeHcius fctutius hoc ex>ndament0t 
pugaamr.,quandQipfc Cw^tt-r.vnlt^h^^^^^ 
qttamdxvidfinfiamcffieiliamfortem^fieju 
I^Wimrad-folumcam conferetem pcr- 
tocat. Jamver6fcmper(mfi aliudaaum^ 
cjus damuumpertinet adfoltiiitcbnfercii* 
^^,f^'f%mj.GUfign. ait&bcrcaqu» 
rt%itat ^f^^k:mdrU'n.s^Fach^. c. 
^i#.:rcgul^iter. iUaXor$.poft 



- tffbn erit dii^idftfidfl , (ed pr«ci(>!iam c^olla* 

tor cam habcre debebig. Et hoc nifi admit- 
timus^ fummaminc-equalitatem extralcgc 
, conventioais in ibciecatem hanc induci-^- 
' . mns contra £/. L 29. D.prafi^. mH^lixpi^ 
dem damni pateretnr conferefl» operasy 
; duplex V. collator pccuniae. Unum quod 
^ dimidiam fortcm alteri communicaieco-. 
geretur, &akernmquodtamdiupecUiua 
habutiret4>tiofam« Nec eftfiexeipiSt 
peras conferentem fi fruftra fncritfocietaf 
, damnu efTe paflTu^fc. perdidifTe operas fuas, 
&;Piul^as bonasihorulas.Etenim fi dicimus 
cum^raoi/^ilium pofl&utamrfeciet^teui 
. dimidiam iortem accipere d^ere opera* 
rum praemium accipit, &laborejus ficfr 
*tis rcmuncratur: quomodo nullumpati- 
tur damnumy omne ver6 folus coliatoc 
Iptcis: H0cVc^<cam4iciniquiiBniUm,&(* 
edmtTL naturam (bcietatis, /l/^/V. 2p,%i^ 
putem nonefle -^rr.audiendum: ttin hoc 
pmido C<?P4mnon maximppercrcclamat. 

'In.illo eil veKemencior & opei^ cotfafnf 
Bont tantikmf S^th leir ft€gaxam ooUati» 
&TOfpcmdeantfcd tantae fint,ut etiam ipfl 

forti afcquales exifl:ant?Etfan6res difficilis» 

/ SMiaia^dixciuf adii^^ 



€et fisuflra fncrit focietas, nbn efle com- 
mnnicandum, inde maximam injequaii- 
tatem oriri repcncs; collator fiquidenu 
loxtis tannum pcrditaifuqifuapecHni^iat 
is , qui opcrai contlilit, omnes operas per- 
flitetiamillas^qua: toticapitali corrcrpon.- 
oebant. Quae ratiocei;temovet.Notume- 
nim eft, fpcictatcm ita intcrptetandam,"ut 
wter focios Kqualita» fervetur , Unon i).' 
fvfic»^ ^bisi d. 1. 1. Fach. d. c. 94. KxJ 
quomodo (laicimus , imo nehoccafu for- ' 
tcra lalvam clTc communicandam. Quic' 
quid fitjfi dc jure quseiittjr,necfi operx ipfi 
capitali refpopdcnt, id dividendum cilL 
oaciim. Sempcf enim fi aliud diaum non, 
apparet,fecundum naturam contradus fa- 
cienda mterpr^tatib,^^,/.^^ JD, A A J.?/^ 
" -^AC, At^hocfodetati, gemisi^a 
wmparatom.utfittantuiii delucro com- 
™Jtt»ando non ctiam de capitaU j. mm . 
•smLdtfoctem. lcumduob. S.itteoeuKda^ 
0. d. t. Don.^adLi. C.fi^^.fot.n.s.lAeb.d, 
*«*4««<W.^.f E.fcjntt3irt!ilcrHmnon-, 
■tiamcapital,c communicandu m erit.Nec-' 
J«i&daens, cum nil partes exprefferunt^'. ' 
* lucrum & capitale, titaqtfaUtasfit . eTe 
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ne focictntis hoc erit intcrprctandum>^rf* 
/• ip84'i' i>* deR. J, Atyero haec,efl: taatum 
de coniinunfcando lucro,iion'etiam capi- 
taii , $• naip.& ka^ E;& niiiho^i dicamusy . 
adum erit, utcum lucro & ipftim capitale 
fit commune contra quani admittunt Dd. 
arg, L maritws C.d^frifcur.Lfi cumdotem» 
D.S0LMatri. Inaequalitatem haAenusfiibjr 
ere nonpaflSim quidenidiflSteri, attam^ 
cum hic cafusrarius folcat contingere, di- 
cimus eum non admodum efleattenden- 
^^\miargum, L^jf6,dfll,,6clicttbicc*Lks 
etianCL^-cilet frequentior^ attdme^ eum il* 
lius fbrtis damnum ad feliim coilatioreni 
Ipedet , &c commodum ad eum pcrtincbit, 
d, L io.deR. J*f{\komodo adhuc ab. hac opi' j 
ilipneinonxeceder^m. Necmovet, ii urges 
idaequalitatem. Etenim ciimconferensx)- 
peras aliter legem coritra<3:ui dicere po- 
tuerit, fibi imputet, quodidnonfecerit: 
£,t hic ii quid fentir damni> fua neghgencia 
^ culpa fentic,^qttod^damnum 40,11^^' 
^uad ijuis'. 20^, de R. J, quomodo videsex 
natura &jurc hujusiocietatis, opcrariuni 
< ad pecuniam cpUa.tam adhuc I 
• i^vam non eiread^ 1 
. .|i|ii;cenduin. * \ 
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Sicitfiu in quadAmcorborii 
fartecjuem Udat autmutilety 
an ultra [ummam dimidti 
l ^eregeldipmirtpoteji.tkm. 

iB, C I quis inique gravi vcrbali afficiatur in- 

i> LJjuna, vchnquadam corporis partc 1:e- 

C daturaut mutiietur IxCm in adioneinju- 

:ic riarum civili ira libellat & concludit_, : 

^itt &cnpfgcn Xlagtt ^nntmnten 
»or aiigcjcyre ^niunctt/ fccljniacfy 
9Jert»unDung/ Uimw/vii ©cfjmcr- 
^(^nju gcbubrlicb? :ai)tr(J9 fo(cf>c6 auff 
loo. cDcr iooo.f!or.cDocbmrt9{k^fcr# 
iK^cr Q)?ejyiijun9 ^nnt> Zajcmcn ) fu 
i^cnirtlxilcn / mtt (£r jlattnng bC6 3fr^> 
fci:n6/ -^lJcrffunmie/ ^ufompf fccn^e 

tlCljieEoitCn/ fi jam judex primx iiiftantia: 

.rfununcict, ^cffagfer .S.fegern 
i^Jf^uaefugfff^rjcfjv^unDung/^^^mnte 
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tUt Scfjmoc^ mit fo. otxt^oo* fior. 

(pro qualitatibus offenfionis diverfisOjtt 

»cr66ffen mif ^t^amng bee 2(reIobn 
vnD^^icrfcumnte/ fo vicl cr t)fjfcn gc" 
tubrdc^ liquiDircn ft>irb/nckn l>cn@c^ 
ric^tefojlcn aHce auff^XicfjfcriicfjcQi-r^ 

ineffi^un^ fd)U(E>ig fCi; : Injunas reus ap- 
pellatadfuperior: hoc gravamine adpel- 
lationi infcrto, a(6 fcp DiC^njuriCrt 

^r^cljnwcj? / <X]ertpun&ung if. d$ 9« 
fiocfj «ftimiret. ^ciJ Dcmnacfjvcrm^gC' 
eac^fcnrfcfjf/ fo Ocr CWann nUfit^t* 
hctiman txn ^cfcfjeCiijfcn vnn\>®i* 
lc&mfcn/ fcin 9Gcrn)un&ungol),cr^c§^ 
mungnicfjf l^S^crkflfcrf / fcnn mif ci* 
«crt |}afbcn^cl^rgcf&c/ fo ^offccr/ er 
tt»cr&c tiaic^ nuf fok^cr fciner 2(j?pell<»' 

lion ge^dref/In appellatlonis libello con- 
cludit, quaeritur jam an bene appellatuni 
lit, & male pronunciatum. Et quod in a- 
dionc injuriarum civili mutilansvelvul- 
Herans liberetur pcrfolvens fummani di- 
midiiWerigeldihabetur, lib.i.iaritt.art. 
6S.(^ 2. art. 16. er" art.s^ inf. Et ipfc Z obel. 
inaddit. add. art. 68. Ht. A. tradit, fe vidif- 
fc per Scabiaos Lipfcnfe* , pto rcali injuri* 
' ' . ' fuiflo 
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fiiilTe impofitam muldam dimidiiWcii. 
geldi aliquando etiam.integri, pro quali^ 
.fttC^eiidU. Japi verti cum poenae non fiat 
, marbitno judicis , /. i. §, /. d. adsc rmp. 
Sa.Ge». /ikj. dejmfd.34 C^ndRauch, 
f.f f n 2,. GmU.4dL (si.%. ,.deKS.n. '7.i 

nno judex aUam poeaam quam confuetaih 
"nponeosnjoaumexcedat. Tim. i» pr^Je 
n. u ^.-Videtur diccndum imo m*li 
pronunciatum elTe,. & bene appeilatum: 
Si contra haec.ecdpiatur, imd/Kr' AT. Ele^: 

?*"5*Wf«*ttt/5 poena juris Saxon. rccef- 
'Uim effc, &poenaminjuriarum modolei 
yemhodiempdoatroxem eOerWiw»/. ^?. 
"Pl»cant, pceaim in alaione injuriawii 
eue.quulem Hmitatam , ita ut praiter revo- 
^Mtton^aralta gravior, carccr,relegatia 
t^mporahs^^, perpetua etiam cam fuftig*. 

«r.r *^i*^' qualitate imponiqu^in 
ctumnjdiset iajuriarom agatur tan- 

-2* * »o»«iamficiviliter: & ideo cum. 

dimidii Weregeldi inciviiiaa^onc 

^unarum non Ct fublata, iUiun adZutff 

fmmus. c. detefi. at,i;peftitifis A?. EleElo. 
. «•.^.mfpiciamns liquct manifeftc,pge. 
•W»JO. folxdofum in verbalibu«^min i 
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: ribus imariii,.& dii^idii Wer geldun rea- 
libus maionttks pemW8,qiiomodocunq; 
■ aeatur, li.blatam effe. Sic «UJn Eleaor, 

211« n>oUcn »11: bcmna* t)u vcrorcnunj 

injttricn ®«cl>«n ttfcw«ia«/ tn^ 
> fcin : abroc^trcn «nc ^rten Wcfd6tnJ)«m « 

•,»n& in 5trrtjft Dicfcr Conmtiu. <»u«S«'^n''; 
•.cbttS9f«*f »n6 i)l>n3fctt 9fl"fili* 

.fluff'; Hi<;-.cuin indiftina* peenas Jur. Sax. 
to-Uat Eleftor, nos diftinaionetn auai^. 
. dam introducere non poffumus : &iv*ep 
' M Conit. ai>r03icrcn vnt> t)<bcn McfclM^t 

.liclrgumentor. Si ftatuta )ur,s Saion. 
cLca l]un.s ««««■•noao & in totum^ 
. -brpgata & correda funt , nonpoffunt^ 

vsbrpgata tanium in quadam parteT 
, • -«ilorfuht Cdntraria, qua. (imul effe non 

• . C^tum& omnimodofuntfubiata^pervcib. 

'4rte iantum. E. nec in,c,viliaaionep«- 
, L dimidii Wergeldi duj^bir. Infupe 
• .ibidem addit Eldaot it^QBirlwtt^^^^^^^ I 
' - iKfc^nfcrc Conftitutioii,»uff M^^^^^^^ 
■ iurkn/ 4(iJ £>o ctncr o()nc ^5^1, 

iuriw/ 4m4<i(w lKfi?)«M$f / «1««^' ^ S 
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^ic 6ad)fcn Slccbt / md)f iTic()r ITaDr f)aben/ 

ubi itidem Jus Sax.' in injuriis tollitiir. 
Non obftant fiiperius oppofita : nec cnini 
corrcdionem nos inducimus, fed cuiilj 
Illuftr. El. qui aWogandse 1. ftatucaria:po- 
teftateni habct, in totum & penitus Jus 
Saxon. in injuriis fuftulerit. & nos illiid 
jure fublatum dicimus. Qu^oniodo patet , 
fupra bene efle pronunciatum, & malc^ 
appeliatum, (Scfecundum N. Elc^/oris 
libellanti & concludcnti , ba^ ^dla^ur: • 

j&m jvlagcr/ aHgcn&ci^i^cnvun^ungvii?) 
ibcmung auff 400. obcr (5co. (procjual. 
^^'^?03uvcrurt(;ctkn fcD/ Fruftra & przcci- 

pitanter Saxonica: !. difpofitionem fuiae 
oppofitam. Vide Miillcrum, 1. 1. Scmeftr. 2j. ■ 

. ^Msrio ri. Er rii. 

§lmrmt Dd.fi minor dtver' 
forum Magijlratuum jurifdir . 
aionifuhfit, almm judtcem 
ratione domicilij , alium etiam 
ratione bonorum habeat, qui- 
namfit^rAferendm? 

Cc 4 Etin 
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ETin totott conftitueiKh) judiccm do* , 
micilii praeferunt, Petr.Greg. l^,c. ij.fh 
- rp,furMumv.Bart.inh2j.D.detutor,(^ cu* 
rat.dat, Movcnturpotifllmum, L2i.§.li' 
rf/. 2.D* deexcuftut.XXhiA^Vds tutorajii- 
dice domiciiii ad univcrfcmpatrimoniufli 

^ ctiam alibi exiftensititelligiturdatns.TdqV 
c6 magis cum principalc fcmper ad fe tra- 
• hat minis principalcj»* . I«l tutcla vero 
pfincipale perfona minus prineipalc rcs 
' ' i^hoM.L S.C.denUp.LmD./deR^2i. 

' ' Ergo. Et hoc efl:, quod inquit , DeciM conj. 
] ' 267. num.c. difpofitipnem principalitcr 
' - pcrfonam rcfpiciewemcffc<Skumfttum/i^ 
/confcquentiam ad biina.^fiue^ 
rium extendere per /. fidei commijfum. §* 
' tm^atum. D. dejudiciis. GaiL 2. obfi lij.n. 
. > /.VerAm fihxc cftvcra ratio, cxillacon- 
- : ' cludam inCutatbrc dandopraeferendum 
r - potius judicembonorumquanidpmiciliK 
ibin.principalebona,^./.^^rf.'^»EthoC 

/ non lcvitcrvidetur probari /. §• ^-^r^^ 
' . «yr)?/?r/^ir/<?r..UbilicctaIibiqui$ha^^^ 

; micilium; illc tkmendat Cur^itorem,fu^ 

- cujus furifdiftionc bona fita. Blh«cq1l«- 
'^^ ■ demita, fiinfua jurifdiaionequishabct^ 
idoncQS Curatores vel Tutotcs , aUud di- 

' «^cetidiimverohifidefint. 
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^^STIO VIII. 

An focarU mtilieres in exer- 
cUuredetoUeranturi 

TP\E honcftorum militum honeftis uxo* 
A-yribus non loquor: quanquam difE- 
tendum non fitA has melius fadluras c/Te, 
fi domi maneant, <Sc rem familiarcm cu- 
rent (non cnimjuftitia honeftatis pati vi- 
dttur ^ ut fosmina viro rum coetui fe a/Toci- 
et, Lt.DJcpoftul. & aliquibus gentibus fcc- 
minahoncftanon putatur,nili domo con- 
clufa vivat) & harum occafioneomnis ge- 
neris lites, cxdes, oriri poft^unt) feddc-, 
meretriculis militum^quasfocarias muJi- 
er,es nominant honeftius,hic quxro, il- 
iasque nontolJerandas cfle inexercitu fta- 
tuo: Per quodcunquc cnim Deus vehe- 
menter offenditur,per idem viftoria amit- 
titur: viftoria enim cum fit a domino Pro- 
verb. 21. v,si. erfin. ilJam , quibus irafcitur, 
& a quibus bffenditur, non largietur : fe n. 
proterve offcndentcs lege juftitix punit, 
ncc ns benefacit. Jam vero per quod vido- 
riaamittitur, idin bello non tollerandum. 
Atqm vero pcr merctriculas illas, qux 
caufa& origo omnis libidinis & fcortatio- 

Cc 5 ' nif, 



nis,litis & cxdis maximopercDEUS juflns 
& caftu^ oiicndicur. £. eacinexercitunoa 

i ^ |;olIeranclae, z. Faci t quodin exerf^tu anno- 
tkstm inilitatem fir uftria confumunc ^ Sc 
riorem eam reddum. Nec fehritia & ofii- 
cia ^ quae militibus praeftant, aliud fua- 

»*der«: : illa quippe & per ipfos viros com- 
inode fieri poflunc i aut fi ea faceire \pfi no- . 
luht, famulos aiant : Quoiflodo patet^ 
militcs beiipiftis culinai;iis miniftris care- 
'repolTe. ,* / ' - . ' ' 

/ • ^^SriO IX. ' ] 

' Anchorc^concedendA? : 

QVod homines in Nuptiis & conviviis 
faltent tota die videmus fieci^Et fane 
inQnvideocatt&m cfir.cboreaenonfintco-* 
t€dend«9 fi fint honeftae & tempeftivX)fiii- 
ant tempore congruo , loco honcfto^ & 
TOodo mp4erat;o & pudico.Sit ratio.Quic- 
quid Jure divino & hubjano prol^tur, iUp 
^ licit^ utimurV idque reAe ^ 'Magiftcata 
.cbnteditur. Atqni choreac feu faltationw 
honcftac & tempeftiv^e, & divino & huma- ^ 
jio ]uf,e ^probu^itur. £. iis rede utimur. De 
fare divinb con&stttsiif.j.virfi4.fr^frt. 
rSidm. J)t Jure Humanocoiiikuettd^li 

' - . . confuc- 




confiictudinc,qaa apud omnes gentes cho- 
nx recept:^, Sc deinde ex Co??JI, Auguft, qui 
ciim iii Choreis inhoneflas circumgyra- 
tiones &gefl:us impudicos prohibuerit in • 
vthis illas approbavit. Et Impp. eas contra- 
diccndo impedire cumpotuerint , nec ta- • 
mcn fecermt^ cafdem approbafle cenfen- 
tu r, arg, l. fkpl veyf.fcdf icnttbiis dcRe jiidic, 
2. Cum fahando cor hominis rccreetur , ut 
teftatur expericntia y fanitas confirmetur, 
Eryc. Ptitean. lib. co7n. fcrm. f, $o. comitas 
comparetur, Caflib.j. Poltt. c 8- q- 2. nec 
pictas amittatur, Luth. quis eas culpet? 
* quis juvenibus non con^dat ? Non obft. 
graves deteftationes & reprchefiones cho- 
rearum; quas ex Aug. Fincent. lib, i.p.p.dift. 
6. l^ilh. Lugduen. Chryf 6c aliis objiciunt : 
ilh enim fi.immi viri,quos a vero deviare rte 
dicam non ufum honeftum & tempefti- 
vum chorcarum pungunt, fcd abufunL^, 
quem&nostollendum cflevolumus. 

^r^sj 10 X. 

An heres tn Feudo juceedens 
t enetur fatisfacere deju£li cre^ 
dnoribus ? 

SiFeU- 
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I Fcudi fiiccefTor eft- infiiper hcrc« 
flincSi cum A)id. KohL exercit.teg, /. tcn- * 
tabimus> An nou ceacatur crediconbus ia- . 
tisfacerc fi|cceflpf talls. ' JEt ita quideiiu 
.comm. Dd.''ftntiunt> ttaxnAnm^BarthoL 
Camerar, in repct. c. imperiale)p. verf.j, cm» 
.cluf.frinc* ibi.ficunddverd^ GaiL i.ohfi^^- 
»\ 10, ubi itidem ha^nc communeo^ vQ^aCi 
CUr. %.feitdum. q.jji. 'Me^cbi caf. 1J7. ». /f 
pol. 2.Mynfing. obf 67. &c:Utiffxttit'And^ 
}KohLdJoco. ubi ampilationes varias &li-- 
Jtiitationes ponit. Sit ratio.. Ad quodcun- 
que iblvendUm defiind^s tenebatur, ad 
idem 2^ ejus^cefTor tenMr:^fiic<eiFQr 
quippc defiinOTim repracfentat , Lber0s.de 
j!^f4^.&unaaceadem cumdcfunfto per- 
ibnacei^etur^ GaiLd. loc. n. io. ji^. KobL 
}/^l0e.n^i.\E, quomodjp^defundus tencba- 
. ttir, fic ctiam tcncbi tiir fiicceflTor. J^trtti 
.dcfundtus , id xs cxfolverefuitobftriftos/ 
E. & hcres fucccflbr ij^Feudis id foivere tc- 
Wtttr. QuQ. dcktius cpnfule C<?p^rr. 

<• • . JKoiLd.bc, ■■ ' . - 
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COROLARIA. 

,ii "^f^" admodum cxade definitur 
•^^^ judicium : legitima rci contro- 

ij^ verfe apud Judiccm inrcr litigantcs 
difccptatio a Koshachjn FrorrJJ. t, i. n. /. 

, n. An judiciorum ori^o fit aiu- 
rcg.dubito? 

^il, Cum vero judiciorum cita- 
^ tifopars nonficcxtrcmn, quariituran 
Ir cixatiofKiniriumJudicii? & cum di- 
ftinftionepcfTum tranfiie, vcletiam 
5|' cutn fimplici affirmativa prout lU 
^ bjierit. 

■ Iv. An vcro potcft citationerrL» 
i Impcrator vel Papa fummus 

j. "gularitcromittere? ita vifum gl.i» 

ia l. ceffante. C. 
tiuomodo ^ quando jndex. Alexand. u 
tonf.2.n p. Atcum, ut ait Jwffd, qui 
itatuit ahquid , partc inauditaaltcra 
atquumlicctftatucfit, haud a-quus 
at, videbimus, aanon contrarium fic 
Vetms \ ' 

V.Cttm 
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V. Cumomiiiurojudiciorainm- " 
ftituendorum ab ca cdiai parte , qua j 
Praetor ciicit dcin jus vocandoexor- !j 
diumfumatur, Injl dep(£n. tem: 
litigan. addubitanc iJtf A^r/i»^ (^jchan. 
raudtu,^n ohm aaor Reurhrclodan. 
tcm obtorto coUo in jus vocatc po. 
tuct^it? atfinccaulafolida; 

VI. Siiudcxcftincompetensma- 

nifefte non.debct dtatu> wnirc fi^ 

. declinatoriam foriallegare? 

» Y 1 1. Q wd fi quis citatu t ab infcj 
riofi & fupcriorijudicefimuladunu 
cundcmq; tcrminum coram quo dt- 

-bct comp^tcfef Supcriorl^ . 
VII i; Et Comi?:)iirarij fa^piusfo- 
knt ordinati adf irtcs compoDep- 
das: quaeriruran Commiffioiiis^^ori- 

.ginale citando fit ttanfmittcDdum? 
id ttonncccflum i &finoncompa;et 
impurxe. non .tcrct : comparenti tar.v 
ipen & dc comnMlBonc qu^rcna 9^^- 

' cinalemonftrandum. 

IX. SivcioqiMs^cCamiPaiffaniis 
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Imperatoris vel Principis, an plurali 
numero vel fingulariincirationc uci 
dcbcc, puraanitadcbcccitare: 

Commiffarms ivolkn &icf} (ncmif cn&^ 
pcremptoriecrtm()a6cn/0t)c^: 

yk% 5?. o&cr g-ur(t(, Com^ 

miflarius? pro utroqucnumeropro- 
babilicerpugnatur? 

X. AnNunciocredendumfidicic, 
quodjudicisjufTucicec? Nego. 

XI. An Nuncio dicentifcTitium 
cicaffe Titio negante credecur ? A. 

XfL An Nuncio credcndumfidi- 
catfeacicatoefleverberacum:N / 

XIII. An fi dicic cicatum refpon- 

difle, quod nolic vcnire relacioni ejus 

credcndum ? pro nuncio prxfumN 
tur ? 




Cek- 
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CENTURI.E SeCUNP^ ' ili 

QV.eSTIONUM 

ILLUSTRIUM PO- 

LITICO-IURIDICARUM ^| 

Dccuria fexta & feptima-.. '.j 
Rejpondente^ 
AD4M0 TRoTZSCHEROt 
, Schlacceyvalda-Bohemo. 

■ CenturijE II. 

DECURl^ VI/ . 

• '' • ■ ' ■' . ■ 

^jESTIO fRlMA. 

An prAfcriptione perimtitr 
etiam obligatio naturalis ? ■ 

Riufquam hanc quxffionetn 
^ Rf^t illuftrem, quxfatisardua^, 

1 \Mlk Vafy. lib. t. illfp- 'O"'- 

fummario c.jj. enucleanu, 

„ ^b. videndum 5 an pratfcnpoo 

rugnet cum ratione & xquitate naturaJi, 
inhujus quippcdifcuffioneooftrsprog 



tr 

•» 

i 
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«equatftionis cardinem verti apud bono» 
autoresJegi. Et quanauam communis fi» 
lentenaa praEffriptibnem IL-noftrJs rte«l 
puiB»aoneflec<Mttra jus Araquitatem na* 
turatoni Cdputl iH l. mtiir^. ». deR % 
Mttqi Dd. excellenti<nmi erudite propui 
gnent, ut Bl. inl.fin. C. dcUng. Mfr^ 

. ^o. n. S.Donel.s. Comio. Vafy, 

ff^T^T^t- ^'if- 

'^ruBr. mtMitft^crlpt. Mf. 4«« 
m^**ti^i6.qtufi. 1. Inft. nihilomi* ' 
««»«en jam cxercitiigratialiceatmihi 
IJwtantorumJCtofBm iiberiui pbUofe* 
phari & videre; An non ^tnttod^iiem 
m aftruens fcdicet pmfcripriOnem culh 

J«W«mc-oiorem> hoc largalargiorm». 
««, quod ufucapio bono publiGofitiMrS» 

rit-2r . ctiam iu- 

««tt«tc«^rg«meiiiiimvulgare,&qu " 
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contra id Dd. rcfponfioncs fiiciaiitj vil*' ti 
bavgiccrgo : quiequid reddit nos locuplc^ 
ii^res cam sjit^u^ damno & injuria, id eft 
contra niituratem «quititcm, nxtusm 
namra, deR, fA.^dmhoGWHi^i^tmm!. \ 
ipdeh. c. locuplemn de R. J, tn 6. Jrijhifhri. f 
j. Efi S Accurf. in d, L 14. Vafq. l iocna.^ ^ 
'4uffifi> MorU m tn^tifr.^uris t. p.f de cof^ 
$rak€mpt,q,8.n.9' AtquiVcr6.iifoapiot«(U 
ditnos loGuplctior,cscuto<dtd5itdaBM^ 
^i^ju^i4.3. 4^;?5p,/rd?^;Etcmmtum wtt* 
iMpietiip^legicima tcmpora acquirat rc* 
^iAomm^iridrff Ls.deufucap. Ltr^ 
diii0nib.C,depdikd^i^ejktiba^ 
tpUX omnissinf C. deprdfir.hng^tempJ^lt» 
lfwrHHryS>'.^otnforu:m deacquir. rer.donii^ 
ycfA cu jifts^ res ufuoapitur, idem amittat 
l^im^i^^^f^' »P« ref)afo,pr«aO| 
Jiquet fani ufu€«picntcm,cum t\» oaimio 
, iocupletari : hocque ipfiim magis pattt^ 
l^m, ^U2e habet ^afq . n.s- ^ 4-^ 
€*Ji^ HiJtfiUcont. i. Cui atgumcnto cum Dd. 
^&mmjBakcr/^ 4. jir- ^ a »3^ Coler. 
fiddrub. rcfpondefitslracrnec cnm damnqi 
liec cum injuriaejus cujusrcsuliwapit^^ 
fif capictttem locuplctari , eo quod ficn no 
p6l5t, |ii;rioncoiifentiat, i-csfuas ufucapi 
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«io.Volenti& confentienti non fit iniuria 
non damnum Ariftotel. j. Eth. ad Nicom. 
c_9.G0clm. qu4. Ethicopol. 86. fi moddid 
Iimphciter in ejusfitumvoJuntate&arbi- 
tno: Etbicipafiim. At v.cujus res ufiiea- 
pitur confentitin iilam ufucapionem^./. 
^henmoni.. 2g. Fafq. d. c.j^. n. 2. efy. E. ei 
non ht injuria non damnum;& per confe- 
quensufucapiens rcmnon JocupJetabitnr 
cumaltenus damno &injuria, &fic ' 

non erit adverfk a:quitati naturali. Et 
cum ufiicapioni fatis longa temporapra:- 
«ituta iint, intrac]uaEbonipatrcsfamiJias 
Ks lua. UKjuirere pofiint& debeant pr.Infl. 
d'ufucap. tl,:^vult. t t. C. deprsfcrip loL 
tc»,p.l.umc. C. deufucap. tr.nsform. fua: 
n««J>genna: iniputent,firesiua:abaliis u- 
lucapta fint Sic inftant : damnum quod 
32 ^"^^^^^'^"^'^on eftdamnum/. 
S rf^- ^-^^ '^'°^<\.I^eciu^c.damr,u 
«• /. tn6. At ver6 is cujus res ufucapitur, 
"«entit damnum, in eo fbilicer quodrei 
usdominio perprjefcriptionem privatur. 
id iua negligeiuia &cuJpafentit E.noa. 
eft damnum. E. ufucapiens e,us cum da- 
S ^ non Jocupletabi tur. At non 

r,'"''^'^&fi'nilibusmoveamur,necn. ' 
l"Pcnus noftrum fundamcntu enervant: 

^ d i quippc 
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quippe tantum civili aequitati ufuGapio- 
ncm confentancam effc evincuut , quod li- 
-bcntcr conccdo, non itidem naturaii, quo 
de tamen eft quaeftio. Cum cnim in tcrmi- 
nis juris civiiis jufta & ccrta tcmpora in u- 
fucapionc fmt conftituta, intra quac domi- 
ni rcs & jura fua perfequi debcant , qmbus 
fi non in res & jura fua inquirant &lcgiti- ^ 
mo tcmpore apud aiium clTe patiantu^, 
juscivilefingiteosres fuas negligerc & m 
ufucapionem confentire , & hoc eft, qupd 
inquit JCtus Paulu^s in diB, L zi^ Vix cft, ut 
non vidcatur aiicnare , qui rem patitur' 
ufuc^pi, fcilicct non ait JCtus vixcft, ut 
non alienet , qui rcm fuam patitur ufu- 
capi , fcd ita; vix eft, ut non videatut--< 
, aiicnarc &c- Subindicans cum cujus rcs 
ufucapitur , non quidcm vere & natura- 
litcr confentire in alienationcm , intcr 
rim tamcnjus civilcob ncgligcntiam ejus 
nngere , quafi confentiat, fiquidcm (^vv- 
deatur) fidionis eft ,. /. /. ^fin.fdeSCtc. 
Turpill Br. ini^, §. idem, depe€ulio, & im- 
proprietatem notat Br, in Lfiisqui.f dt 
ufucap. quomodo ita hoc fiaitio confcn- 
lii ex jure civili praefupj)ofito yeriflimum 
Ufucapicntem nonlocuplctari cum altc- 
rius damno&iniuria, ncccnimhaccfiunt 

' . volen» 
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^m&'Ar{Jl». d. e.g. Atvcri jus civilefin: 
git eum ahenare cujus res ufucapitara;yi. 
f At ahud eftihtcwiinis juri»aatimii. 

. nwiiwUter fc^r^, is cuj us res ufucapitur, 
«M>n confentit in alienationem illam, ^ 
ideo cum ejus damno&injuria ( piiVatur 
«» doduinioabfquepretib ac- 
«w.>ijf. *«r.>ufucapiens locuplc- 
g??'' I^oraodo patet hadenus. oppo- 
fta ftndatd in fiaipne juris civiUs, 5^«^ 
dicare m foro naturali & iu, fBperiui 
noltrum fiindanientum falvum perma- 

^ «'^A- ^"^^ 'n^gis fit cJa-. 

«. AOiombus criminalibus ftu accufi^ 
ttombus viginti ann. fpatiopraf<;ribi fi no^ 1 
mmatlm aliter decif^ nbh fit, docenti 
pt^ ^ «• <?• '^M's. Cujac. in 

'»»P'tn l, admomndi. n. 870. dtjitreit^. Po- 

!r"L'r™ '"''^^ CommiC 
lum, fic-furem hunqBam accuiitdinultra ' 
^ani^os i^jeVulfmjo.ficundum difiofitio^ 
'^*:\''C'Si4n«al. except. quam nc fu-' 
5<«onbn$ obftet ad cjviics adbone, re^ ' 
»'ngo) cmanfi/rc, nec infta fo; «Uib» 
debuo fupplico aflfei,eiim.pbtmire, poft^; 
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fcriptionis eft quideintotus, &4b accufa- 
tione & a fupplidd in tcrinims juris civilis, 
hoc enim fingit cum, cui fiutnmfeaum, .p 
seroififle furi accufationem & p^*«» " 

,jfqu6aKMlo c?.Uin/utcmpoft^O;*""°'''' 
ycrfooi accu&tum & tap>)tJt>«fcnptionis 

'alfcgantefniibcrum &imp«mmp «l<^°«'^? 
efrepronuciaffe Scabino»hi<;ExphoiAn» 
fiSen»tui Ann. 7.fcio)at non interB»i? 
ifarisn4tiitalis,ubiUlj»^<aio ccflat, &Taed 
deHotiufcna|m;sE,.&fi fwpern^net ot?- 
ligatus , nec fiirem, ju«at ejfc^pdoprai"!. 
ptionis, hxc cnim, ut infigaew?&etti« 
Jubcat in j^rc civili d. l. n. Bettft. d.Uco» 
itccH?;taiiMn cft clejure natura: dc quota- 

- Dttcn nuiic qujerita.r, de 
commilTum eft & manct fiu«im,qW.«e"A 
fingatur , nam eo faftum infeaw» . «e" 
no^ poteft. NecdicipQteft,^eumcmh«r 
tp«i.faaum-furi r«nififl"e jiccufationera, 

. naiaciimrCTeriijmpoftiO.annosvQcctMi 

ius & puniri petat , de cofttratia.^ttjtts vo- 
luntate liquet fatis , quomo.do intertnin|| i 

- juris naturx,, furetiam poftio. vcl^P-w 
100. anoos cum fua excep. .pracfcr.non e- 
rM\atiii*Bd«8»M*dfoppliciun>ommno 
E^piendus : de hoc fiquidem bonis ben« 

. mjilij maie eflb debct.Sic4 qiOs fyipfent/e, | 
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Seio debere cx mutuorpefutursenumcra- 
tionis , quac tamcn revera non accepcrit & 
poft bicnnium convcntus dc iJlis centum 
cx chirographo opponat exceptionem no 
numerat^ pccuni^ non audiendus cft,licet 
imofolutionem non efle fad:am voluerit 
probare /. 8 1 14. C. de mn numer.pecPac. ad 
/. 8 n. 20. Donel tbidem. nti.zi. Zang. /. de 
fxceft.^. nu. 66. (quanquam dubiteman^ 
nona:quiusfit, ut audiatur etiam po.ftbi^ 
cnnium faltem in fe onus probandi fulei- 
piens, per ea quae difputat Gomez. 2 refoL6. 
m. 7. Wefenb. conjfl ^^.n.^^.Schrad dcfeud. 
fr.2.princtp pr p.feB. /j. nti. 6j.) Id quod 
aquum de jurccivili per folutionis fiflio- 
^em fadlae ex biennio elapfo, at non etiam 
«ie jurcnaturali, quodnonvult, meid fol- 
vere quod non acccpi , at hic vcre non eft 
lecuta numeratio , id quod praefupponi- 
mus E. Ncc de hoc jurcnaturxremifsio- 
nevelaccufationis furti, vel folutionis fu- 
turaepropterjuftii clapfum temp^allegare 
pofliimus; namvocatio furis&oppofitio 
excep. non numeratx pecunix poftbicn- 
nium teftaturvere &naturalitcr hosnihil 
i^mififl^e, quomodo patet hic cxccptio- 
nem praefcriptionis fiindatam in prxfuni- 
Pto legali confcnfu , in terminis juris na- 
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turajnihiloperari. Sic ergo tandcm coilM' 
cludo; fiiatcr^xnisjuristiaturae&reive- , 
rjtatc Titmis^cujus rcs ufucapitur, vei jus 
prscfcribitur ooii, conrelK^t in alienatio? 
nem & amifrioncm rci & juris fiii , fcqui- 
tur Ufucapientem locupietari cutti cjus 
damno & injuria^^At prius ex didis, E. 
I<lc6 cnim nuUam iuc fubeffe damnunu 
dlflcnticntcs volunti quodTititt8.conlcJQf 
tiat in alienationem L zS^ Vafq^ ^•^;^ ^\ 
hic dcficit confcnfus in terminis juris na: 
turalis. Tidum cnim poft completam prae* 
rcriptioncmfuum.diffcHfum dcdararcvo^ 
iumui. E. iotupietalitair ufiicapicns^Tir 
tii cum damno , quod cum contra na»' 
f alcm ^cquitatem fit , d, i 14. d. LJure, Mo^ 
U.d. loc. E.&:ufucapiotaiiscrit. Exhis& 
j^d aiia dillbad^fiUift^iiijdaflUinta. fac^ 

U .r<^fpondebis , «t in qmbu$utpluri«nufl» 
fit confufio aequitatis naturalis & civij^i 
huic.q^uippetantum ufucapionemconfcn?! 
' ,twaii^cffe concludunt> pracfumi 
ptuiittcpnfenfuili ^jus, .aijus.rgs umca^i-: 
tur^ praefuppottuntyiiifj'-*/»!»^!^ W 
nus volenti non fit injuria, nonitidciftl^.i. 
^Uy»li, hadcnus cnim ceffat illa fiftiO * 
pcr confequcntiam ccffabit & coi\fenfus> 
fcidc^;ufuc^AW iocupIctaWW-SJ^I^^ 
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tii damnp, contrad. c. iQcupIctari de R. J. in 
l Nec efl: fi inftes nihilominus tamcn x- 
quifllmumeflc, ut talcs negligenccs fupi* 
nam fuam ob negligentiam pofl: tot eJapfa 
temporareru fuaru amifllonepuniantur : 
id n, do,at non nifi civiliter,quomodo hoc 
ipfu reftringi t]Q.in L2^J%is qu£ in fraucL 
^r^^. namralis v. xquitas aliud diditat, fc* 
altcri per altcrum non cfi^e infercndam ini- 
quam conditionem, neminem cum altc- 
nus damno dcberc locupletari , unum- 
quemque Jibere de refuaftatucrepQfi"e d. 
Uocuplemri, l inre. C, mandati. Et 2. quid 
Jicemus in ignorante &ex juftacaufaab- 
i^nte, quibus nihilominus cwrit prsfcri- 
Ptio, ubi tamen cefl^at iJJa negligcntia. Scd 
manumdcfabula, adaliaalibi, His prx- 
luppofitis vidcamus : An prsfcdption^ 
pcrimatur etiam naturalis obligatio? ita 
vilum r^y^. Ub^ c.js. & quidcm nonfi- 
neratxone: fic argumcntor: proillo. O- 
mws res naturaliter pcr quafcunquc cau- 
las nafcitur per cafdem di/rolvitur , c. omnU 
*(JdeR.j.tn6, Atqui obligatio naturalis 
" « jure jiaturae. E. per jus naturalc peri- 
mipoteft. At ver6 ufucapio cft etiam cx 
JWenaturaJi VAfq. d. c. Jat^: crg6 & per 
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ufucapionem diffblvctur oWigaijcritirtM 
Talis^vide lauVafy-d f^/./i.i».^. Aliud 

his an & nos traiifircpofGmtts.tentrfiimtti. 

Sic coiligo. Givilis ratio j ura n^mralilj* (| 
toUcrc Jion ndlk&, text.in fin.Inftit.de 

jfdecMp. mm. InU: tsmJt^iiJ.dia.fMf.0. | 
mnUres. At vcro ufucapio cftciyilisratio 
non naturalis Jng. eT Mexand in d. l.fofi I 
Affiif, Auurf ind. L 14. & ex rupradidis. 
Brgo ufucapio.naCuf5alem obligationenu 
toUerc non pdtcft. obftac. f W^.^alk^ 
tum argumentumutncc illa quaBlatCj«ff», 

' €df^%3. difputat, faifo fiquMcm nitmitur 
' fjg^ppofito, ^uafi cnim ufueapio aequi- 
tw.nattu«aU ctiampQnfcntaiKAfi* > 

. jz. 4ocuit j cx qiio-:^uaidflme«tOL 

cuam ¥ifucapioncm natuidctaAUigattOit 
ncmtpcrim^rc^ argum. diU. c. mnif.LmA 

• AifeQAtaimsiosfupxaoamfentcnti^ 
ffdSt^C^ttbMofi^ aiaifiiccimus 

... ' fundamW9fti:uit/r^t>t'^'* 
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ie fde imfpmonu ddp fffffii 
conftaU Mi rea imponetedum 
ptra.a»entum pufgaiioniepro^ 
pterxofjfel&onem copuU cefoh 
tib^aliie conie^urii t •' ■ 

|Uveiifer*iitti^it puellam, & carnaliter 

IsaTi4amr ex jwrene , W foreeliae cum Zf 

pa puella fponfalia celebcante p intcrponit; 
fe, ^f}utctncn(Jmffinicl)/fe4> ab eolubfir 
de&: fpe ipammoni fiituriftupra^aincffe 
libeHat, Juvenii fatetur auideixt comprei^. 
fiofiteiii^ fiyeco^ul^m, a« fe cidcm fidcm de 
teatriiiionio foto^b dedifTe ncgat;qu$ri^ 
tur, an ob folam Confcffioncm eopuls^ 
abfque aliis iadkiis & conjedws t^tii' 

0(fu|rctyj uveni imppni j urajjxc^tjum pur^ 
J^tionis ^ueat? Et c^uidem cum reo pur^ 
gationU juramcntum imponinc)npoflit, ' 
«ifi ali^uid <;ont;ra cpiu f^t jrob^tijin, aut 



4^8 ' ' 
fifoadorecontrareum^ftet&ijcprsegnans is 

'pr»fiiitaptio,^,/<S.«//.^i/^ 'l 

gL4n verb. prohatione legepr£fenti^§.fedji 5. 

i&e?r.(Ha(ftenuscnimfireus,itagravatuso- i 

imuQofuam innQccntiam juramento pur- t 

' gare-debet 9 4bas noii ^udieiidus, l S.Cde i 

froi. l. fin: C. derek 4u$or. ffulifofJ^ i\ 

novo jure C. depmis fudic.qt$imdli.)tibfu i 

injuria controvcrlum Dd. an confcflio co- » 

puisecacnalis^t fatis (>raegaan$ conjcdura, 1 

iit reo Juveni imponatut^ pwgitf e ijnno- ,i 

centiam juramc^to, tlf^ ($ tint'H^t\\i\i \ 

^ttU^t f€p / 06 wefc^e tx fdn ©cwif^ |i 

feii/ M$ et Jt(ddm«f aw^ !| 

gefo&ef xtini^tn I iptiD Jtt fc^wi^ j 

: (enfc^M/I)a^er6e£anO^^ i: 

f(etfc^a4erfenne^^ ' 

ri cum diligcntia invcftigant Dd. cump.u 
confiit. Z2s Elcdorif Saxoniac injungatur 

r |^/Ji<^ujti|i]^trim0^^ 

^Ubiss eftu£«^demttti^ j^mppnat juramentiitii * 

libcpurgationisj^odne re(^(f<d)»aDa4t 

t»<J)er j()n «u^gefu^rer / di^a Conft. 22.p t. ^ 

£t guidcm hujus in quaeftionis dccifionc-j 

Mem v^. Ut ve^o' & hic pauds me expo* 
- li^m^& quid fentiam , in mcdium profc- 
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ram, pnto rcferre, an conftet de fidc data> 
&promiffo matrimonio, an vero dubite- 
tur. Si conftat rcs jam clara & amplius reo 
refilirc nonlicet; textusinc, isquifidemde 
SponfAl. quinin contrarium probatio non 
admittitur, etiamper Confeflionem partis 
d,c,is quifidem Fachin. L^. controv. c.zy. nec 
relevat, fi.dicat, eam effemeretricem , & 
. antea ab aliis cognitam,(fimod6eidans 
fidem qualitatem ejus fcivit ) jametenim 
fcro ejus accufat mores, quos dando fidem 
probat L. ij. %,fin,ff. adL. Jtii de adult. cap. 
quemadmodum. extr. d.jurejur. Tantiim fi 
poft fidem illam datam eam cum aliis con- 
fuevifFe probaret, aliud diccrem,per difpo- 
fitionem d. c, quemadm, d. L ij. §, z.Si dubi- 
tatuj dc fide data, & promilTo matrimo- 
iuo,jam diftinguo viciffim intcrpraxin& 
apiccs juris noftri. Depraxi viciffim,aut 
liquct dc qualitate ftupratx, aut dubitatur. 
Si liquet vicifllm vel fuit horiefta, & opti- 
mac famae,vel inhonefta vilis & malx fam?. 
i^nori cafu poft Beuftium Witebergenfes im- 
ponunt juveni juramentum purgationis 
^ hac caufa , licet alia probatio vcl conjc- 
ttura pro fide matrimonii data non adfit , 
jnodo confiteatur ftuprum cumeaadmit 
lum , quafi fcilicet puella non prsefumatur 

con* 



ifconcefnfle florcm virginitatis decerpcrO) u 

nifi fidcs data cfiet de matrimoniGi k(f jrr 

juvenis cam, quam cognovit prxfiimatur !^ 

«nimo uxorio V & maritali afFcdu cogno* k 
vifle^ad toUendam fornicationis praefum^ 
ption^m, d c if quifidem. -Fach, docet^xon- 

trov.zg.Q^iTi cumnixus ad copula pracfu- ij 

matur maritali affedu fccutus ,ut mali feu w 
pcccati fiifpicio evitetur JohAnnes Cdlde^ 

rint44 in c. ult. de Sponf cur non multo ma- i 

giscoitusipfe,utquimatrimoniipropriu5 1 

fcrc eft Fachin. ifjfm c^, Lj. Et ccrtecum i 

virgoin dobio femper.pra:iiimatur fedufla n 

& decepta , Trentuc. l ^. refii de matrim fh i 

2. nec praelumatur ejus voluntas , quo ad j 

defloratione, fed deflorans virginemeam i 

debeat probare , ^Aretin, demaief. Alexanl 1 

Treni^c. d l ftuprator eam fpe mitrimo- i 

nii.adhocfacinus cottimittendumvidetur , 

;nduxiflre,& hadenus praxis non fine colo- ] 
rc cft.Pofterioricafu,fifciUcetfucritinho* 

jiefta & meretrix , quae multonim libidim 
fMtcap.vidua difiinEi 2^.gLin c, int^rih 
/ pera extr^ de fi>onfaL non animo maritali 
cam cognovifie praefumitur, &:ide6 hbe- 
raturaprirftatione jurartienti ; quineam-» 
non tenetur dorarc tcI ducere, Thof.dt* 
n,j, in concluf in tantumi ut fi ma- 
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Kim J quid ei promifcrit , id tamen ibfn exu 
gert tion pofnt. l.gmeralis ig, de verh dblig. 
l. 4.§.fed.ff. de condia. obtitrpemcmfam. 
f».depaais. \Banol. in l. idem de condia . ob 
r»rp. ut alibi vidimus. Ha:c ita obtinentj 
a eonftat de qualitate ipfius ftuprat». Si 
dubiiatur dc illa , an antca deflof ata fit vei 
non,adhuc adjudicant juramentum pur- 
gatioms juveni, fortequodindubio qiix- 
Jibet perfona prsfumatur bona &idonca 
lcumpater. §. rogo. ff. di leg. z. c.dudum. 
txtr. depr^umpt. nce caftitatem probarc 
^^^^^r.mftM^t3x.-siargufn.eorum. quxhabet 
. Muat.m tra5i. depr^fumpt. reg.^ pr^. fiT 
f; ^""""■'■deprobat.cap. jj. „um.f. Tan^ 
tutn fi juvenis velit probare , imm6 adricS 
tmlie mak fam?,& antcfc etiam eiim aliis ■ 
«mconfucviire libidinosc vivcre-, voluni 
eum efle audiendum 5 Quomoda Scabini- 
pronuntiant ctiam; ^Umil aUg b(t SXj* 

S^ratur 6cr Zctm m K>ftn&(n/ ta§ ^t, 
Kf V^' ^«•*«n' ^or<?e6<rt 
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jAttiff n?frt cr ftt eacl)jtf*<r frf(t6ffft(J)4<' 
Imtmbmnn iiiaiitin mitj^m ^lobu 
Durfft 9C^6rct/fo9c()Cf ^ctrn fcrncrnja^ rccbj 

ifi. Intra quod tempus » fi reus probet, imo 
cam antea libidinose cum aliis vhciffe, &4 
praftationc juramcnti & a praEfumpto ma- 
trimonio cum liberum pronuncitanti ita 

fermc: mil Q5cfla9tcr/ fo cr bctDctfcn ft* 
iinBcmaflcf / sur Slot^Durfft / crtDtcfcn/ fo 
a>trD (?r btntcft ttitt Utflung M jN^ ^«^^^ 
(ati&fcn fftj^c^ t)crf*oncc / t^onanjcflAltcr 
^fa^c Dcr (?()c ^aibtn bf Btcb cntBunDcn/vn^ 
tcr)Dcn t^cifcn pcft an^crwctt e^rtdttc» Jtt 

DCrc^c(i(J)Ctt 3C(!aftCf. Haec vcro non ita^ 
intclligas, quafi ftuprator cam vitiatam 
probans in totum&pcromnialibercwr^ 
(vitium cnim cum admifcrit , aequum eft , 
ut ob id ctiam puniatur^/. m.ff-adL A- 
quil.) fed ita quod a quaeftioncmatrimomi 
pro milTi & prxfumpti libcrctur tantum ad 
qujeftionem ctiam forma pronuur 
tiandi rcftriaa in verbis: ©0 t»trl> <r»e« 

onat j!«t(er ^foge bcr ^^e ftflffctn «Bi* <nj' 

Jiunbcn; propte iropracgnationemycroao- 
huc ftupratae tencatur , undc Scabini u ab- 
Iblverunt ftnpratorem a pracfumpto matri- 
monicfubjiciunt, S>flf trft* ««S'"*** 



mit «%rttt tuff dimmUdic (^mtffu 

%*n9 mc^ki(i)(n foO / hadenus de pr^ 
Paucis videan^us etiam.de apicibuy ju<5. 
Dchis dico , li maximc conftct deadricis 
flonefto ft^tu .fcfama bona/ncc etiam^ 
. rctfs poffic vcl vdit probarc fornicatio- 
V flcm cjus cum alio, quod tamen , fralia 
prxter co^uiam noi^ adfint indicia^^ 
' miffi matrimonu., reo juramcatum putr 
,^ionis«idnfitimponendutn, 2((fo/ 

^l^M nicfef mlu oba tonbHtnU^Sbc^ 
^^^mi IK mit anDcrn m<Wun/ftm 
«mifTcn imtmm/ a o* foMjf dn 
WlfittAdtp <r Uim gclobcf/ 

IttWnjjcn ^n^ au fc&n>cren ntcbc fcbul^ia. 

*tlanc non adducitur abalustcxtu^?^,'qttii' 
probctcopulameiftfufficiente;ppta!^ 
poncmv pb quam rco fit imponcjadtaia 
' 'IWa^icntumhoepurgationis. Etcerte , ff 
praetcr copulam , nullum aliud eft ijc^d|l - 
cmm, fola copula, non «ft cfficax cmjq^ ■ 

jcctuu, quodfubfid«.dat*d«matrim'oiiio 
Suis lit fornicatus ^fa^pus cnim.mraque 

tantum expleatluanT, 
.coit,nullahabitafpematrimonui im6 e» 
lUoipfo.qiiod fui copiam facit,p^fiiHH- 
^paruwcifta, & ided ei ipWde matri-* 
.«MWtta&d *«ilfelet;} ^uomo4o enim, 



i 



cum hoc libidinos^ vivil^, fic tdgtti im^ 
ll^ vivcrc praefomitur ^ maius enimfemcl, 
fcmpcr Bi9i\iS prapfumitui; , ci fmcl de reg. 
jurin6. (^incirciMiifpcaajpuclluknuiir 
' quairi folent illis , ^um quibu^ niatriino. 
Bium fperantre adhuc incerta aftuscoi^; 
. jugalcs-primps ( intelligo autem ofcula & 
amplcxjis>pt«bere, nc, utdixi,* finiltra 
jdccwtim pudotc fiat psaf&mp tio. Nec ui- 
' de conjet^lura ex copul»eMftfstencpr0 
matr^momo fit efficacior , quafi vitgo non 
iOiter^piwfiimatur, virginit^tisfioiTm de- 
^crpi <:oncedcrc, tiifi. fit fpc mati;imonii 
flituri dccepta , argumm. earim:X3^^^^ 
•het rrenmcinq, d refoi i. /. tflarti tM^ 
. patct circumipedas puellas nihilmi' 
: ti^u^ faccr«» u6i fperant nuptias. 2. Et ccrtc 
" neUtcrfexUSfepiuUbMtcta libidmejk^ 
ad eam jufto tnagis procTmseft,utfic pt»- 
.^•fumptio illainverti pofsit PartimfacittJrO 
-^tzsni.cap.vemensextr. de J^onfal. ibienim 
«-•ojr^m bluribusfidcm de matrimonio prc- 
' :<lkifrtj*cuta cftcoptila, ul>i rcae ut pec- 
cati fufpicio evitetur copula maritaii ff- 
-feau fadla effe prscfumitur iach. H }*^ 
In noltro vcro cafu praeter copulanu 
-iiutW dt» jndicittm 'prd matrimopio: 
: ^^uomodo/cxiola copi# «iatti0Wiimin& 
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. enc/^ama^cdlligerenonpo/rumus. Ad^^ • / ■ V''i' 

. • M quod cum eodera modo .(pipfum «- ^ " ^ ' " ' ' 
. phcct , nihil pro cjus ulterioei foiutioin 
. ,i«PP<wo.Et J»aecdelwi:(iuafti<iac^, 

, ^n AfuichreSs e^i ttcita ? 

J\ Ntichrcfis t%Bonh. c. 6. traSi. deufitr. 

■ ***«.i.fpccies pignoris , ita dad, ut do- ' 
• «clolvatur, pignoteutaturfruaturinvi- . 

cem ufurarums 4"omodo etiamdefcribit 

^rmborfi^xtnt, z.mm. ajfert. 7/. ./» ' 
. «lupmodo fi 100. vei 1000. fl. civi huius: ' 
, oppidi mutuo darem isq; mu^um yei to- 

tam domum mihicoflccderet,utea'viceu^ , 

ivijaruminliabit?«m,^jfnullaminhabita- 
- "'«^^J^ P«ftarcm, antichrefis eft ; _ 
, proponitur in/. i4.C.de ' 

*>^ut&«/. ,7. c.d.tit, deliaQqusritur,. ' 

anhcitaf^JControverfiakuteiiliucnon-- 

aa lUa antichrcfis fitliciu, ubi fru- . ; ^^^^fej 

2«y)crc^pUreIpondentfinilegitima:ufiir ; , f i' 

«t»fid,ubimajotcs & plures p^rcipion- i - - ' ' i 
■ tut trudus , ita ut modum lcdtiim^ . ■• ' V ' • '^-^ 
«fiiranime^edant^anfaecUciSSS ' '^\'^^,r- 

•<:■;; V ■■ -A-, •■.• ■;. -.•. -i^-lf 
..♦■ ' .- ^ . : ■ . ' ■' ■.■■\ '. ^^^^ 
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Mynpng, 6. obfervat, ju GJiL>i. 9lfirVitt»J* 
Bron. d. cent. z, ajf. yi. Borch, de ufur.c J. 
pro quibus cil textus in /. ^4.1.17* C.dcufur^ 
Et quanquAm prii^o iiltUitu antichrcfij 
Voc in cafu, ubi ma*5fore9 fru<au5,& cxcc^ 
dcntes legitimum uHirarum modum per- 
cipiunt^r ex rc oppignorata,videaturcfre 
tpntraftus u&rariiis, ycl fencratitius , uti 

^opihatur M^flin. tn tw. <iomm^*fi 
jj.n,2j9. & ideo improbandus, v/rf./.'^ 
C.deufHr.MolinJ l Attamen re altius con* 

' fidcrata,cum fTuaus, five cyisntum, five x- 
IHmatibncm fpcacs/mtinccf qui h 
anno vcldieuberiorfcsprovcncrc,fi^u?nti 
|tauciores&minoresob Ggi^^Wvclairam 

X ^im majojem effe poiEntj / 2^, 6, l ex 

*afn4.!f. i fivkeumfequcntiffJoc.L^.C.d, 
t.l /7* C.deufur. Cujac. ij, obferb.zg. Borcb. 
d. L Bromh. d affcrt. 7/. patct eam latiscffc 
ia,tioni^c jequitati qonfentaneam. SciHcct 

^inquocunq; cotraflu adcumfpedat com- 
,rao(kim , ad qu^m & incommodum & da- 
fpeftat, is eftrarioni & «qmtati na- 

~ turali confentaneus yL 40. deregul*jur.d.^ 
/7. At vero hocfit inantichrefi exdiftis.- 
JE/ Quod-haaeniis tamcn admitto ; fi mo- 

dft fruatram quantitas &iuBcrt?s fit iticc^ 
ta& duhi^i aiip<iuin fi cc^td ccrtttlfit J^^ 
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-flos annuos rci vcl fempcr, vcl ut.pinrK ' 

• mum legitimum ufufarum ma^um fupe- 
V raturos cum DoneOa intniH.depignp.ifj^ 

^^^4^^^/krrp:^^. AictTmiim6h2ia:^mis * 

• 'aafichrefmcfTc iniquam , & ideo fruaus ' 

• ad lcgkimum ufurarum mbdum effe revii- . . ; 

■ candos. MoneUus L /. depigndr. CxA 

: ^^^^ 

non in- - 

•ticemufurarum, citra UlaruaiftipuJatid. 
- nempercipiantur, (quomodo conttahi- " 
. tnr antidwefis) neSao, atf m m. ca- 
(uBj cotaeradae anfi^hrefios goncrc quea- 
'initf. Fbrtius fundamentum fuppedit^t ) . 
niihupridiflrcntientcs^iinillafiquidemri- ' 
tione antichrcfimbtiamillapiVin,qua co- 
piofioresfina„sproTOin«rft, flindanL., • / 
Sjiodfniaas incerti fint , & qui jamco- . ' 
. pofiores funt y poftea pauciorcs tfTe poll •' 

, ^"^^^ 'i l u-%.i.AL^.%.6.d.l.,7. MjBf.d. ■ 
i. qua ratione affumbta, ficproJdwwZb d» 
putot^Si idcd antidirefis licita, quod fru- 

■ «nrfinPlncerti & modomajorcs, modo • - • 
«nuiores cffe pofnnt,- Cujacmi d. L8.-i,K . , ■ 
/7. Mynfing. d obfcrv.jt. , Erg6 ubi . ' ' - 
<era, & qiridem fcmper m^ijorcs&cxcc-' ' -" 
«9»ttr modum ufunrum legitimum pror " 

erif:.ceiraatcfiquir r 
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4tm rationc deciriva,&ipradcdfioccfli- ' 
rcdcbet. Atver6infaailpeciei)<?»^tf'Cer- , 

tifrntfhiaus,&quidcm.mi^^^ ; 
cnim cafum c«im co prscfuppommusOE*^ 
hanc argument.ipfe Imperator inJiSJ' 
-ij.G.deufur. ionuit, quando inquit, ob^ 
' tcKtu, majpris pcrccpti cmoluijncati pro- 
''^^tcrincertum ftu£hram cVenmm^ rcfcm- 
-di placita non poltc. Ergi d coniriiiiaicn^ 
fiillorumeventus nonihcertusjfcdccr- 
-tus ((juibusia tcrminis noscviDonellAm' 
rimus) cojdtraiitMri crit^iiccndum. Ncc re- 
levat quafi ob vin^ divinam, quattdoquo 
pauciores nafcipofTint, i/. /. lj.^v'»^'J*'V^ 

5. 6. d. 1. 17. Etenim cum id rarius^fiat m 
no&ox^afur ihplurimum vero yel femper 

^ajoircsprovcmint, adhbs; hon.adiUos 
crit in antichrcfi att^hdcndum; 

6. ff. de U. & ideo non permittenda obtcitftt 

ininoris perccptt emoiumcntii^^^i 
Taniiim ii pron^icbitof i$ voluntatc tru- 
, itas iili maiorcrpcrcipcrcntur, diarcm 

hadenus iliam antichrcfim- non c|le 
..ijjuendam ; hic cnim qui modnm cxcc* 
' .y • ' dunt,' funt moderati & jufti, qu^m rc- 
;^ !.^,ib:i(fti6nemfciahi^bcrcfunda- . 
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Aii *vera ereditores hahert* 
t o Xei antichrefin expreffamfde-^ 

Kratione^redr' 




■ derei, eps^compfitarein/or*' 

vifiini' obtenta majoris pcrce- 
pti cmolumenti proptcr incercum 
) \ fruduum cven,tUHi\antichrc(i n non cflc il» 

laiQuitertus progre(Iiamurin<]uirentes,ail 
r 'ratiode^illo majorcemolumento redden* 
da^idcjiinfortemcoi^putanduni. Si^iiyjp^ 
communioiito pro 50. joaclMmKrnftico 
coiicelEfie pr^ti \j£}xxkiimecamd/tf^ v 
'vtfetiiflfltn, fl.^cxtendebat ; c|ij^Kr ei go , 
'•ancommunio illa,petenscoi^^p.umex-' 
cedens in fortcm computari, q!Sdo rcdi- 
. . merc vult id pratum > fitaudicndaMd m 
iorteiAeflre computan^um^idetur vtJfc.^, 

num, 6. Zobel. inad, 
tbidem Mtiddtus in c. defa^.fign^0 hyp. nu^ 

quod in tantum c»cdk,ypriii<l> MiiUiu • 
dj. ut ilmaximeuiisiatuo^itaconfeijbifret, 
'^aaio tamcnilla non dcbcat clTc rata, ne^. 
tOfioJiSf.L i^. ibi fit attcndcnda. Ego poft " 
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fcrre , an frudus v. g*rati propccunia 
concefsi, &.certi & fcmpcr mr.jorcs fmtk- 
gitimis ufuris , anvcro illorumevcntus Ct 
inccrtus, ita ut modo majores , modo pau- 
ciofes efle pofsint.. Priori cafu id quodcx- 
cedit in fortem computandum argumento 
corum, qux quaiftione praeced. tradita& 
quae habet Af^?//>7^/^/ q. i/. /^^» d L i/. CJe 
vfur. Ncc cnim ftipulatio vel paftio in-. 
fraudcm ufurarum eft alicujusmomenti, 
/. 26. a d. /. At vero talis hic ficrct. E. po- 
'ftcriori cafuexcedens cmoiumcntumnon 
cft computandum,^/^/ wd. 1 17. Mynfirig' 
d. obf 7/. GaiL d L 2. ohf ^ . CujAcimS' 
SS^^i6.ohfs^. Wefenb.infarat.de fign^ri.S' 9 
' tit LL.<:iviHbus congruum, Lfii^qtti-^* 
/./. dH^ L 17. i^. Cod deufur. Ita ab 
quitat^»Kali non abhprreret. Etcnim 
- fecund^^Panc qui timet periculum, oC 
fcntitda^um, is etiamcommodum fcn- 
tiredebet,/./^.^^rrg-.>r. At vero rufticus 
.c. g. in fupcriori fadi fpecie ncccffum ha- 
• buit timere, ne fibi omnes frud^us faftam- 
undatione toUerctitur , au^ folis fcrvorc,^ 
defueto jninores provcnircnt, d. L ij- §• 
2s: §. d. f locati. L 8- d. t. E. fi quandoquc 
cof iofiorcs provcniu4t,commodum quo' 



qucadcumpertinebit, hecobtcntu majo- 
ris emolumenti placida erunt refcindcnda 
d, L /7. Nec eft, fi dixcris, pro ruftico qufc" 
:dem, i(;a dirpptariin tcrmiiikjurisnoftri 
Civiiis : j^tAliu4 cflc didendum ex Confti- 

'-«itioiiib.*novifsimis,quibus ultra quincun- 
ces de centum exigere non pofiimus, & 
quibus omnes coiitraatts lifurariifiiitii^ 

JterdiftL Conftittitio cnim torgenfis diftr- 
te catFct : 5)a^ allc tt)udKr(rcbc ^omxact 

yoximm t^ie i>u i/^mnht mtUn mi^m 

«Iflin^tcr fT. gmfcnttbt crfcnrrch/ cdcir 
t<c&tncbfvred)cn fott. §. m\y<kh<n. Eteniai. 
cum corredio fit vitanda&reftringenda^ 

P^: Targ. iUj^r.em^ ^ paB. iHicitis 
•ioquatur,talis vero non fitantichrefis ex- 
prcffa,ubi incerti hMSe,kitcMorchM. Cu^ 
]ac d.l dicerem illa^s .antichrcfco$'iiQn 
cUefublatum, SicfciUcctquQdfpccialitcr , 
foftcti<>ribu$.X L. txprefliim non eft,5 id 
•Vctcrnm^Cqnftitutionum regulis relinqui-. 
"^r, /. pr£cipimiu. C, de apfell. Lfancimw^^. 

/^Pfi' Atvcrdconftit.ttOTi6.juian«i- 



^VAESTIO K 

Incarcereratio an meri an 
ucromixtilm^erijl 

AD triores noftri temporis fi rerpicio, 
videtur incarceratio effe fcfercnda ad ^ 
merum imperium potius,, qu^roixwm; ■ 5 
Illa fiquidetfl multorum carcerum eit qua- , 
litas hodie; utm^lefici, ita in illis affligan; ^ 
ttir & premantur, -ut fepius malintmori [ 
fluamdiutiusiniUishxrerc: Hincfic:ubi ^ 
cft cohercitio criminum facinoroforum , j 
ibi eft merum impcrium , l.s ff- aeJmA. 
Atincarceratio demoribus eftcohercitio 
criminum. E. Et indeeflearbitror, q.aU- 
qui Dd. carceres intef ultima fuppl^^'?,'^ 
ferunt Scifio Gcntilu B.3. e. 7 dejunjf;^ 
Innocentius morti comparat tnc. qu4ltter. 
,xtm de rff«(/&^Etdchisdefendipoteftil- 
laDd. diftinftioi quacarceremvelpoenx 
vel cuftodia: vel pcenitentiac effe volunL. 
Hippolyt. inpr. crtm. %.attingamnu.26.0 

ftnguLjdj. Romanusjtng.7". ^''^"'.n AC 
proce/.6. nu. At de j urc qvili ai.,ud eft di- 
ccndum, / o.infinc.f.adl.pl.pecul^''"'; 
autdamnttm. §. folent. depoenis. Sic argum. 
ubicunquc non eft poena non eohercitio 
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cnminum, vel anim.idvcrfio ia ficmqfoi 
los, ibi non eft gradusmeriimperiijhoc 
fisjoidem cft (Joteftas gkdii »6 animidver- 
teaduiiiil^fedriorofbs,^/ /.^.At carcer non 
tftptena, no animadverfioinfacinorofos, 
/. l§. ejus. j.ff. de iniufio. l. 8. %.folent,ff. de ' 

/. /. EiKec mo*<ti 

,ii ^en<,tit poena aggravetur & magis ho- 
nunfcs affliggntur ob deiidla, cos maacir 
pari durioribus carceribus., & ide^ cum ' 
liodie fit pcena effe meri &n4nmixtiim-.' 
WfutNamutfubprinchnfusq.disSj id fit 
« monlMis &.fa<ao; Nosveroqusrimus 
«ejure. 2. diftinguaintcrufum&abufum 
carcens : Abrtfus eftfacinorofi cohercitidi 
ufus ver6 cuftodia ejufdein d. l. 7. §. efus d. 
hl^ dta^od. reor.l. g.§.folent.ff. depwnUf 
'^ff«renopi/.<ptmi(lhtJ^ain.Art. n. • 

tfl m mcrcfm/ J>a^Me©«faB3tttf 
2« g)tt»(^ttnj Dor ©tfanstttm fbacn ge* ^ 

m«*tJ»«6«K Nec ftringit , fi dixeris, non 
«nwm de moribus, fed etiaminjurenp. 
Itro cmh incarcerationem elFc RflauuB»' 
l-i. ff.de aledt. Ljg. ff. deh^K^ita 
A«.prob4W!&fimariinc probaretur di- 
«««Mbi hotari abufum carcerum, non 
«»«niveruniufu^pcr<l ^f.f^dmM 
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propter folitudincm fc. oc tcntatioaesva- [* 
rias ex accidcnti eft loco poenae, jrefertb. ^ 
conf. GaiL d,pp, l. z.c, n, 22. LanciL 2, ['« 
de car. W^y. Borch, defeud. r. B- n. iij. 2. Et S' 
fanc dida lexB- tantum probat-Ariolantem *f 
imaginem Principis po/fe incarccrarijan h 
vero incarcerctur , utpuniatur,idibinon 
habetur. Dicimus crgoidficri obcuftodi- 
am> neinufum carceris impingamUs^Sic 
rion obcft /. /. in fua eninji cffentia carcer. 
cft cuftodiarex accidenti vero poena. 2. Ibi 
cftiocopoenae. E. nonpoenaipfa.Etcertc, 
ut contincatur homincs & convidi puniri 
polfmt inventifunt c^rctrcs^ tototnulode 
• cufi. reor. d. l. S- S-p-^ ita hodie etiatn ufur- 
pari dcbcnt , art^ic, //. fp.^J^- S)* Hinc fic: 
qbicquid ob aliquod cft , id non eft id ipsu 
obquodcft, at incarceratio fitobpoenam 
& animadvcrfioncm facinorofi. E. non cft 
poena & ani^iadvcrfio ipfa, & pcrconrcq* 
noncritimperiimeri. ' ' J 

An judexijHandoqttelicite 
femndum faam confcientiam 
judicare^oteH? 

' " Utin 



' 435 

UTin hac Quseftione , quae ob varias & 
divcrC^sD^Jmit, refiit. de quibus 
glop, in c. i, verb, Cnnones extr, de offic. ord. 
^ inc.PaftoraL verf, quiav.verb. ennd. de 
offic. deleg. in clem. appeUanri. de appelh 
Bart. inl.i. C, ut quae deliint Advocatis.^S'. 
Thom. 2. q, 64. art. 6, adj.ar^. Cor, L mifc. 
c> 20. d n. 2. Vafq. ///. i^.poft. n. i. Hot. q. il. 
iift> 2j. Guid. Papa decif 2p . Cymis in L tm, n. 
j. C. ut qtiA defant Advocatis. Morla in C7np. 
Juris tit. de Jtirift om. JtuL q.i.an.27. cum 
fcquentibiis (qus: an omnes tolcrari poffint, 
cxrefoLhufasqu£ft. patebit, & curande?, 
pecuharitcr notabo pagellnrum anguftia 
^ / t^ cftr adm 

odum varia_, 

intncata & obfcura^^vcritas unicuiq; facilc 
innotefcere poffit: puto exadam termino- 
rum, hoc eft, propriae confcientia: judicis , 
oc aftorum feu^probationum oppofitio- 
nemeffefacien^dam; itaut Judicimanife^ 
1^0 lecundum omncs circuraftantias dc fa- 
Cti ventate, aut fci accufati innocentia li- 
queat; afta vero & probata clare contra- 
riam,& quidem falfum indicent : Hk jam 
quaeritur , an judex potii\s lecundum fuam 
confcientiam , anvero ada & probata ju- 
dicare dcbeat ? Finge puellam alicujus ho- 
«nicidii extra urbem noftc fadi ream agi , 

&ex 
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afc aflls & probatis coTnvmtij jtt%i V 
' coram quo accufata, manifcflixonffiirei 
<juo4 eaho.ipiciciium non admirerif,UL> 
qujcnoac cadem apud fe manferit, & qui- 
; dcm iiifomh;s ^cx tptam npStzm ; qu^rri- 
^tur, anjudex fccundum proccffus proba- 
./tiones innocentiflimam pueliarti coftde- 
jnnarci an vero fecundum fuam confci^n- 
' lian\', inqua fcit pucllam , id homicidiura 
non admififfe , eartdan abfolv^rc dcbcat } 
- . Secundumproceffusprobationcsjildit:^ 
i^dicarc debere vult gio/. in d. c, i. deom 

• : ardi». ^di5i. Mf. Pafiond. fiT CAPonift. ibid. 

St>tusLf..dejuft, erjurijq.4.4r4.^'^}^'^ 
V . dJ. Julius Clarus t f. fent. §./«. ^f- ^ 

Ckwarruv. i. refoL i. nu. 6. Cafher. decifhih. ^ |lt 
'. 4S^Pacian.i deprobat. 4. n.j.MorladJ.^ i 

• .aliiplurc$aMoria6^aliisnllegati.Veruni - 

: lii vidcrittircrrorcte vcrir^^ 

jufticiiE preefcrre, unde non ihjuria hica 

Dd. erratum efTe ait , Arum^ inaddf^* ^ i 



jj?i^/.Ji^.<r.Dicaigitur j^diccm mexaaa 
V tac Wmitibrum opppfitionc deberejudi- 
. carie*fccttn'd'am foamc^onfdotttiamj&»<>^ 

fecundum ada & probata; qKomodo ct-; j| 
^ doazt gloJfainL lex.qu^^.fed^ ftCM^ ^ 
' j admmifl. tutorum. Felinus in d. c.paftor. Jor .j, 

'via».Ol4fndorpiusM^^fi^W^*^'^^^^ * 

\ .. . 
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mannus d. q. 27. P^afe]. diS}. c. 14 Cctajttu sft 
mifc, 20. Reyer. in thefauroinvetb.de judic* 
Arum.d, l Vervius in dijput. ij, procejfus, //♦ 
£jf,(f aliireljtiab Auguflino , Morla. d q. /. 
Et certe haeC (ententia pluribus iis.q; firmis 
nititur rationibus, quas vide apud Hottorn^ 
d. q. 27. Corafd. c. 20. Morlamq. /. Arum, d^ 
L Egohicunavel altera contentus ero>&: 
quid contra excipiatur, paucis videbo. Sic 
coUigo. Aut judcxinhac exafta tcrmino- 
rum oppofitionc non debebir judicarefe- 
ciuidura.ada &^pr9bata; aut excufabitur 
praefcrcns crrorem veritati ; aufi^erens rem 
fuam alicui irliq; occidens innocentcmL» 
crudcliter, dimittcns nocentem impunite* 
Atabfurdiflimum&impium judiccm pr^- 
fcrrecrrorcm veritati i^oSt,Deut.j*& 2/. 
Ecclef r. conftietudo. j*. qujift.j. Socrates 
in com, Bpetii de confuL PhHofL t.profa 
innocentem fcienter occidere, Exod, 2^. £3* 
ibi Lyra L 10. §. KdeJ, ^ J. facinorofiim 
impunitum dimittere, /. abfentem ff.de pce^ 
fiis, L ita.ff. adLAquii alicui jus fuum fine 
caufaaufferrc , d. L 10. §. i i 7. deR. J. E. & 
irnpia & abfurda fententia erit judicem de- 
bcrcin hac nofl:ra terminorum oppofitio- 
nc exafta fecundum t&tl & probata,& nor^ 
i fccundum confcientiam & veritatem judi- 

carc: 



carc i Hac quippc ^dmiflk cUaafequufttur i 

abfurda. Quod aTgumcntumptttol«i$-fir- • 'i 
.xnum, & ncfcio au infringatur ; fi cxcipias t 
cum Mork. dBa.^.;t. ». ^^. judicem j udi- i 
cando Jfecundum, & probata noa fa- 



cer^ co ntra veritatcni , non mcrttin> noju \ 



OGcidere innocentem ; cum judcx tehcatur 
iniudicio fidem adhihere his quxut judex 
cognovit,hojc c&i qu^f robata& aaa;noa 
his qu2utprivatus,li.^^tehabei:inliia 
" conlcicntia & ipfa veritate , hacc verocum 
innocentem jfaciant reum criminis, patct 
jttdicem noi^ innocentem , fcd nocentem 
"l^inteilige proceffii») condemnarci ItaJ 
MorU d. L quam folu tidncm innuit ctiam 
glojfa i»d. g. i.de offic.judick ordin. Nam i- 
ixihis com.fetu.prm. & per id , quod eft la 
:«u«ftibnere%ondctur. E. haacnusmaie. 
Dic5 cnimhWeffcfeeundumaaa&pro- 
bata judicaiidum.quia fequcrctur judiccm 
vppflc^ontra vcritatem ftatuere,imiocen- 
tcm^condcmnare; quae cum fint abfurda. 
; itg6 & alrfurdiim-crit , judiccm ada fequi 
debcre? Rephcatur imd eum noh ftatucrc 
^ contra veritatem , nec innocentcmrocci* 
dcrc; quiatcncaturin judiciofidemaahi*- 
bcrc his, quanit jud^cognovit > non qu«, 
iitpriv^tus* ita^iterj^ 
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iibiTi<)!»itt»uf<ftc perid, (]uo dff (^ticfil 
BMurefponderii Athocmale fieriex Logi- 
chnovimus. z.foU glof.ind.c i deiiffc.on»' 
dm. diftinguit Morlad. l. quafifcilicctji^. 
/dcKaUud fbiat, uf judex, hoc efts fecun. • 
^om probattoaes proceflus^informatus, 
&aliudutprlvatus; Et fic duplicem facic , 
fcientiam, privatamfcilicet &pubiicamc ■ 
Qua de #/«^?.in quapcncfefiwdantto- 
to$ valde diibito. • Et bpiji Logici fort^ 
,«onadmifcrmt«am: Et quidem non im- ' 
jnentd, Sicprocedo. Ut fe Ijabpteifcfctt 
«s extra mentem, ita fc habee lciehtiaj 
leu ut rcs fc habjDCrm effe, ita <tiam ia. 
^^^T^^2.'Alf:Ctifar.qu^ft. 6. Sci- 
M^fiqmdera refcrt rem cxtra mentcau» 
Z^areU.t.deNatur.Logic.c.3. & cft fym- 
bolum rei cxtra mentea^} At fymbQiaa 
^fflPc debet cotrefponderp ci , cuius eft 
«Tmbofaim , Heffelhein, cap, 6. theor. Log p. 
SSg. Atqmverorcshic eft fimplex cft una . ' 
«eadcm. E. etiamfcientiacrituna&«u.' ' 
dem: r(w>s'mi^^iRn^.if^lSt'U^^dyf,ccTu, 

t^^^n^il^^itithhUciHm^ed^aiatTaureU. ' 
^^nt Cafalp. pag. 29. 4rifiotele ^ Me- 7 
t»pb.cap,2. Si crgd una. E. «bn diftinguii 

«r, WHliij^ ilquidem diiKj^guanttiit 
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'tonfequens non aliacrit privata^aliapub^ 
lica-.. Quincuircicnti^ & conccptuinoil 
refppndet res , iUa vana& puUacft. 
ici^ntistpublicx , quamurgent diflemiexv 
,t^2s, nulla rcl|>ondct.re8i.E. «ft vana^to* 
terminorum fiquiclcm noftroruHi ^Dppo?- 
JitiQne ponimus ctun Dd. hoc vel iUud 
* jjpn ita fe bAbcre puta jueHam Seim in 
ik^yeFi^ bPil bccidilki ubi:fi illwsfci^ 
eiitiam puWicam haberc juiUccm ^flte* 
musvquafi fcilicct ^niclh Sejum ocdieoKj 
cilm iita a<lum&: prcbatum fit, manife- 
^pWniiJscjusmodi fcientiam, cui.non 
jclpomdct rcs. feUiliifeilc , .coatra' • onrpia 
principia-». Nec relevat, & fbrtcdicisi 
illam fcientiam publicam fundamentttift 
haberc ia a<£U$ &c probatis^.quafi in ju- 
4icio . «amSi qUaim tami^» judex fciat in- 
noccnti^Emariv ^^^5* pfoba- 
tum fic^. Etenim- notandum fc^ipf^. 
f robatipjti^n^ > ipfura teftimOnium eflo 
relativum , quodvioilCni omne fundatum 
^f^ct «flc.iiuctWdw-afafofato V At vpro 
>k deficit abfolitufh & rcs ; ircrc cium 
puclla , verb. grat. cft innocens. Ergod«i. 
ficieK^r4atiy.iim » fciU<;et tcftimoniunii 
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^uod in contfoverfiam dedu^dtur legiti^ 
ammfkSam dcmoiiftr^cibnem> Mynpngi,*^ 
4iBtuifi$, 0)ctm dt pftfbaMl^tf . leg. 27. Codi^ 

deprobat, Atvero hic ejus,quod dcdudum' 
ia judicium fcilicct hanc coilimiiiile hjo^' 
mi^^idiam, cftlegiiime d6%noiiftrattim.<£»* 
A( non tcrit: Kfotandamentm , quod rc*' 
quiratur, ut judici iegitim^ fiat defnon- 
ftratio di5i^ leg. 12, ff, de frobat. i. i, Cod d^ 
cmU^, ^^furfcm Cdufimr My^fi^g' 

y quom%>do dicere poffumus , hanc 
ei fadVam , ubi clare lcit rem a^litcr k ha-' 
b^re. fciliocc e. nuiia^ilprobatiovqux non^ 
(^nfexitic cum rd;icujaMft probatio^Eft: 
enim';di>miis prol>acib* rei probands&iTin.-^/ 
boluijn Sc teflara^ athoc omnedebet cori- 
rcfpondere ei , cujus eft Symboium. Jani« 
vero- quo ad judictm,*iion congruit 
bado iiia cnm tre^ cujtt» eft probacio (res 
quippc^^ftaccnfatam noh fclienocentcmf 
probatio vero eft , imo eam effe rcam.) E. 
non hadcnus fada judici probatio. 2*:^ 
fc^du jiidicis' hic alin jpkobata» *. 
pbft . fwit^probata ; hacc ei!fim'.mine 'i^rb-* * 
prii'j»i)f.'i!|ade probanda confenfus , ita ut 
iunc vere dicantur probata, fi rem, ut 
p ipfa vttitau cfl: judiici .dcmonftrent^^ 

< ■ » 
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At vero hie judici non dcmonftrattirfk% 
Ht fe habct inip&vetitatc & confcientia» 

Bsgd hic prob4ta;iit>a fantwobat?. Nec |Ei 

«lioveat, firepUc«t0Cvtelfe»Wt5veritatem to 

iudici fecifTc, ut in qqorum Juonim vel In 
tjrium ore ftet omne veiam,Deuter.if. vtrj. 14 
K.MMtb. it.vtr.t6. leg. is.deteftibus.c^' 

hic Judici fa(aameire veriBitem.Efti«qia- ,|( 
djem una & fimplex,non muhiplex ventalf. « 
'^dMut. de c(mtrahent.ftif. inproleg.tiurn3}. 
^T^Ur. 2^Memfb. g. qu4. 9- Atverohic- 
Judex fcit , accufituni- efle vere mnocen- 
tem, & fic rcmalitere(re,qttiiB-ttftes«^- 
ponunt. £rgd aliam veritatem , hoc «»») 
Wjneffenoceritewteftes efficcrc n6 pote-. 
rfit.Et(anilitetioo.veliopoJiominesm- 

cercnt,eum effe riocentem^quiein judexlcK 
• , Veriffime(ut oppofitio terminorumre^f 
• rit)innocentem, nunquamtamenjucha>. 

m &cicnt verteatem, &innoccntemn«>-. 

- WeAeffeeffident!» Necenimvefltas»; 
. r o re dcletur <«rj-. /. f . /. 2: 6.7.14' CM'^ 

mammfi. Sc vetitas cft rcrum non opuM*'- ^ 
!iAi.m»9l.:f.MetMbf.ca.q'S' Nonemft- 
,opiBiofktoit«nu&vetum&<A^.^«*'-"^^ 

- ut nec vcritatcm dlMiof«a«ftimomuiB. 

fed hocuv^cium «ffe r«i veritaaf»«^ 
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f^Birlkdl.e^jf. 6. Paucis, opinio non facit 
i -rem, oratio non veritatem Metaphy^ci 
communirer. At vero dcpofitib teftium eft 
opiniiinis, Eft oMtiQms. -E. jfc pcr confi- 
SncnscttnijaaicrceKd cofiftetaccufatuih 
«1? innocentem , eum fuo teftimonio 4: 
fic orationefua, noccntem nonofficienti 
Woi^spifii, quia rtftcs , ac^tfod. fint,<di. 
poftun^iBepffff ifiirerBicgo Arfiim, & illi 
»emm'iUamt; fed quia ego fumfur,ide6 
Uli dcponentes hoc, Yerumdicimt} Oratit»- 
liquidem depcndpt iveritat*, acttdfe^oHr 

-i^,T^"'*^ owdAaeilt qub.modo re 13- 
*», T«th«iunil(<es nll ptofunt, Felimuin 
f-qudmEcelef.nu. gS. deconJHi.itaaitct^ 
non fafta. Manct ergp teftcs jjidiciiliiia- 
itro cafu, noaft^teyeriftitd^. ^j-^^. , 

.gmpubh^,^„ftcntianittptoc6fl-um 
wWtjUdiJthmQccntemnocentcmcircva- - 
aamjEtpcrcoHfeq.manetaHatumflindai. ' 
mentuin, quod «ij*fiscunAimj«aa & proi. 
" '''a^f .'^** oppo^irio. 
• ff fS^^«»tio*ca« judex, aurexcufe- 

WSBM6ceBtcm c6ndemnan$,contra f. 
^t. & vMitati falOim prsef^reni contr* ' 

ft^. 4»Bteltfi^x. quiffani. 

«A/. w A NonfnpefioremeKcptioncm 
J?^f «icas quafi cumfolus j}i4ex hic fit r 
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' ^ym vcro ftent plures teftes.conttarijjm 
.^tteflantes v 6c vero oculi |)lus vidcant-it» 
^4^am..0/ciilus & unus-vir fit nullus vir, ad- 
^c'pq£iui^ ad.xl5pctatiafcm teftium,quani 
!^4fcicntiim prppri^^ 
•Vav imc cum illi praefumantufbom,^y€- j 

•itam. cx^dl^ ppppfitip: tcrmjiwr}»»^^^^^ 
^ rius po&a haiic iQttantiafn c W f 
''ti^. redarguit^" Ponimus cnim judici 
nifcftiirimedff^q;uf«i;:«Cconvi(:ti perfai- 
* ,fa probataifVliPcenty^^c^Riiftare quoma- 
<la teftcs quicquid m^ntiafituj;, fosp^ii^t^- « 
nicn judex certuscft. : ttndUbioA^^^itt- j| 
dicem ab adi:is reccderc non deberci. if^Jc 



t/iKtum. 6.q.u. glojf. md» c.iudtcU'L.mu 

' tAS. veritM. 

tc;voliimui.c;am|ii^isi^erti^ \ 
j:e dc innocentia agcufati %o,conY^aiipc j 

fic probatorum fal?ir.Uc , quomPpo W 
fcmP.cr.potius fc;^undum fuam cofefcicn,- | 
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llcKcentein condenuiare veli^ coiitrai/. cafi 
^^ jbeut* Foftiui^urgeri volunc hanc no* 
ftramfententiam7)fif. C. deapp. §,fin i iffS»^ 

citaf ^.iier itds.jf .de offic.prx/. t.jcdc utilfti" 
^i^Ex (|uibus iic coUigunt^ fi judex non ad 
idoduitn fiiaxatioiusi ied ad veritatis inda«^ 
gincm^ d: lifm. ^.firic^i/L (ecundutn ea , cjua 
probabuntiir, d. l. 6. § /. de ojf .prjnj] icntcii' 
tianxferredebpt^ non poteric judicare rc"^ 
cunduni iiiatn confitientiam ; Ha&edus 
c^iii»&qmtQrmDdain iracionisiuaecontra 
ifrft §.75». Lfins At eft prius/A'^. Lfin, ^.firt, 
d. L 6. \ . /. E. At hoc ipfum argum. contra 
diflentientcs ftringit-.^ Sccundum enim-» 
vecium^indaginefn }udicare debet MS.'L 
fin. §.fin: diS. l^l§. I. At verd veram judi- 
-cis efle confcientiam praeliipponimus, fali 
fa vcro probata,6c ada^ E. fecundum con- 
fcientiam & non probata falfajydicabitii 
i. /ik Neceft^fiiuges^i»i^%^ ftn. % fini mani-^ 
fcfti cxcludi cbhfoicntiam in verbis : non 
•adroodum rationis, fedfecundumverita-r 
tisindaginem: Modus enim rationisnoa^^ 
j^Qratconfcien,tiamveramj Ccd libidiaem 
)caffefiitt$r}tsdicis , quafi finlket eb hos vc^ 
riti.priacjudicium faccrc non dcbcat-^: 
[uomodo hiceritambiguitas, 2. Damus- 
Irasiidem . ai^ Tequi debere^ .ne d^io Sc^ 
• . . . ' F f^ 4 / crror« 
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^fore geftorumvitieturverita*'ii£.fffi | 
modo viciffimxlctux,,fi eademiis cbur*. 
bi^ettir^udiijeinealftqai non debere. Cor*f. 
i. '4. Mifeel. e. 29i n. cuin induda adjH* 
num effeaum contrariimi ejus^aon OB», 
bcant operari. Et tandem bcne inverti 
4elfci<i/.^.S.». Utviderc eftapud^r«w.^. 
/: Non urgtt a i. Ar^f M*^'«tiBipi- 
cienti verba ejus patebit , ut aiaitsLgtjf»» 
Peoplacitafunt faciat jadex, difpoait-. 
Atvero quisaixeritDeo placerc mnoceB' 
tem ei falfi» aais trucidare > Al'"^*- 

ittiuii. CPafimL^koff.deleg. eftdift' 
cilrus. Alii ad caufas civiles Kfttmguntt 
Atnefcioan commode ob verba ejus qux^ 
efcneraUa: Aliiintctminis cxecutionis rei 
fuaicatejaliud retitptinnefle ajttnti &"» 
hislloquitur <i cPdfi. qnibu* in termims 

• nosnondifputamus. Sinechj?camdein, A 
^naxmgUnMafior- te expedire po«i« 
wde» Adalia capitola, vide Cor^.l cff' ' 

.Arim 'difi. JufiiH.io^ q-i^i'" x 

• quandodicunrnemittemefleJimuitctom 

& iudiccm , /. nuUus 10. detefi. quod.tatfieil 

- flei*t admi(rajudicem fecundumcoicienf 

- ttam judica^e^ebere. Et iane pd.^m hoc 
punabf«kt>?rii: . AUi dii»ni ,H'«mJ 

judicandoabftin««deJ)C«* fi»»iM«% H 



^pwepronnadarc: quomodo vblant^tt» 
Ik Gell. 1. 1^. Ho£l. c. 2. AlciAt. in L inter tyg. 
ffde verlhfgn. Coraf. ^.Mife.M!.Butcb,dt 
fiirt}.e^^im.if. Et '^tUdem poft«6nclufio> 
«emittcwifa; Jafgn:in l. Pmpon.s^. dere 
■ /«iQnod no placet Thoinifti$,utait J/<w. 

telfalkme con^t<leinttocfciidt fc ventaidi 
(tttae»4ti!(pa«unu$ ) quomodo abfq; mcni 
watf dicere poteft fibi hac in caufa non li* 
querc, fi modo vcrum mendacium cflc,ubl 
almd dicitur, quam feku| L «h»de ravMl 
At m ahaio» pettticiem meritiri non dc-i 
*^<nJeierim:falfr, Eftenimhoc pcc, 
«HtmtB»rtde Tbom. 22. q d^art. t. 2. ci 
eordi debet elFe cuftofKayetltad», ita titfo\ 
cundjuneamfemper prontmdel,*/ l.)kS^ 
^.S' ^' 4'^fi^ C.tk4fp. Atquomodofi 
WMndnliquere contra confcicntiam pro- 
nunciat> Undc hoc durum cflc,. ait^l/w-At 
M-yS' Adducunt Dd. proft £ /y. $. t,lt.^ , 

^ ;r f7</*"'- Atquocoloreipffvidc- ' 
<-tuit: In4« Anon conftnbat de caufa iudi: 

«*: quomodo rcde fibi non liquere pro- 
'ti^ntmd Us ffi». Atfccus hic, ubiomiii# 

Janflxma. Ali» dicurtf jadicemaebewiW 
Jjcis petfonimdeponere,&teftis aflumcre 



, ftiaionium vel iiullum fit,7 Ci dttefl.e.i^ 
elijexir aut etiam planenon admitta-», 

. iur d Lp, aut plurimn.x^ojjiittajriutn depo-^ 
tieiUiam fidem dimiiiuere nonpoifiMi^' 

i^oOP:pj. hiidlenus malae innoGCHtia; accu-! 
V feji-fiebrvvi^bi coftluiet.:.Und? non injuna 

At Gum Uniii» ttffinicaftiiim?acm ojitfitat 

fiejiciatLir^ ft^ vel femiplenam. prbbatio*ir 
tteai facere nottnt Sp^culat or de tejl, %iun, 

mkumumt.r«m .diiHaak v^ro in dubia 
poti,us reuifit^bfQlvendus /* ii^fSw/««^;^^ 
tentari poffet, quafi judex affum<jn* 
pfftrfQnam tcftis non lit gmnino fruftra: Idr 
^ 4'uei.oftmagis hic dicendiiiirtum teftisno- 
fter fitf^rfoiia hioncfta, & autoritatis fur^-' 
«iac, adqucEomnino in dijudics(nda'V«d^ 
tatevolunt addeadi, /. 2 Ij. detcfi.Uyf^ 

I&Ofttirba^ tnMH^s- teiiimonium pluriumj; 
contraripsi depotteiitiuxii fidem diwauCaf 

' f55 non ^o^^^Mynfingxdi^. eiferv.p^^ Equin 
> demin dubio id veriffimum cffeagnolco, 
^quando aliter judici noneonftat,hade-' 
K?^. JfeWuin>^-Ga|iWcs jti4icar^ 

' " . \ r ' dcbci 



P^^?P%^^|lttorum v^l pluriuja[i,/: li^eti^, 
€ap, i2^di^, iit. At aliud diGeridum , quan- 
do vero rimiiiter de veritat-e Judici coi^i^^^ 
.& videt unius tdhoa^iuuairci verkati^ 

gjcongruere^au^ irel pljriui^i 
^.^ ^^^^ fluJium > praeftrt u6ius te- 
.fiiniQniuiH. Sub/umenti fubftitutojudici 
de ^ei veritate nihil.coaftare &:.ideQcyni 
.plunumtcftimoA^iij^i^p^ de^p^. 
a.Lizjl^ao. &'i2. (juan^ judicis &viii)iiu$.ut: 
Regere , c^l^ede yeritate v. fimiliter Irq ucre 
.polTe, (i is (jliierat perfoua publica (Scfum- 
toac autoncatis pro eadirponat,cttju^cfti* 
^i^onium,curii fit aliisi qiajor;,b^n^ ^liorum' 
\^^ttt,arg:dJ:^. ciqj. Cum fit Wrbctiu^ 
.quiGOjnfulta patrum, cpii Jegcs juraq;%- 
. W, 6c cujus arbitrio,,up viro bono U.non 
decifa committutxtut^/; l^iiu . 

^dejifnis tui-^^rcdtt. ,. Nc^ciM^^ 
umile.talcm virum intcgcrrimuni &ma. 
giftratum falfum difturum.,; £t utmaxi- 
m^non yincat..|,%AUi^ 

.^^•^^^^ lUoryim incfertam redd^fe; 
«|>ijudici$partcsru/it,ut potius abfoJvat; 

^ ><V /A xSKf^fl^Qdo adhiic umoccnti conr 



tcrim ncfcio,an falfus fimaftruens judiccfa 
■fecnndum quod fibi videatur judicaredc- }i 

'\ ad effic, /. /. regund: i i.fMSC. Turp. 
\dut. hodie. C. dejudmif. in vcrbisfc faftii- 
fccundum quod eisvifumjuftius&x- 
, -qmuSjT; t de off. ardr€;judket.s^ qu- hanc 
fciitcntiamy nbfr^ Vejitula hajbindaili 
tffc innuant. Et h« dc hac quacft. ^ 

VJL 




dum U U.i^m.z.Co4' qui teftdm^ 
fdcere, Cdgmlinl. fupiU. %: ihhAfd.nm 
^.MR. J. Boffif \ infraa. crim.de excut.ftnt, 
minti fS* ImolM. in l. dffun. num. i. dtfub. 



io^ieaua fiekrUfetpfis ante 
. tfeecutionem interficiunf W 
^itM^pjtiurafifafo in carcerih. 
moittui repermntufiknifM»'. 
vertt poteH? ^ ■ ... h 



fhmL ^j.Whfenb: inparat, de cadaver.pun.. 
Xreutl. volum. /. difP s^ j'./-^..Iiihac oop^ 
fiioaei^p](xieaci (fi(hnguci ic^er tegttbmi 
^aceptionem^ dciliadico judiccaiiiioi» * 
teftfc poflein cadavcra fc^lcratorum fxvi- 
XtDd.adL.j. dejuri/d. BojSAntit.deaccufir 
n. j»/. jizo inffffnm Cifdfireus accufWTrf^ 

peeiimci^uin.jtoiiafsringui morto 
l»^i^jfr:4.y,C.freus velacufiiigueAzo Hine 
ficjubicunque non cft crimea,ibi>ncqvcju^. 
potoft clTe cohcrciti(i>: :Haec rfi^dem \ 
inmscriinittj^ wiu&aintAjliiLJbdeBMi 
imffddL JquiL At vero in cadaverc fa»i 
naofi latronis npn fupcrcft crimen ; Eft- 
quippe extinjStw» moltfi <Ai^. J.lifJ .f,: 
quod vero jamoiai^^bua.^i^ona^^^ 
i9pe^^E.In cadaiBier non regulariter ani- 
Wyerti poteft: Et indc AiTcfrores, qui / 
conira faciunt, injuii^i»m.tcncntur,fii. 

ftadeiiircrc^V 

plafiW,'aoni^flytittm tamen quibusdam- : 
'lopsmoriW indudum, qui &fuum hai.i 
»«ntcQlorem> 4c qaibus vJde BddunUndiK 

<iico4aiitoiioib:ojui»^^ 



^uifquis C. ad JuL wajeft, habct fundp.men- . 
tum. Nec eft, fi d.ixciis , &inreo criminis * 
liefi» Majoft. cuin mort^ fitminAuin cri<* ^?! 

. 'flcbcre , arg. d, L /. 2 de //. Etcnim regulaii- ? 
ter quidem morte folvitur crimen & rcar' | 
tasi atialii t in x^iy^^ri0»Uf. majfft, ubi ob ^ I, 
itfocitatemdeii(£tom^tltt^'f6ftffl^ ^ 

' inMietY «^. /. quUquis^ L zofidedtmflk, iiith 1 
rci ejus mortui ctiam tcnentur. l^Jec mbvM • j 
fi excipis, cuiji.'CC^cumcriincnfit$biatum 
/. 2i WiXijf^^ncciittoiGttatcin^Us aticndi: 

^fbfle ^ <aiin ivS>t tsuUmh criwtnfeMkviW 

-liCCatroxelTequeat^ fi modo verumnega-' ^ 
tb eile fimplici, negari & efle tale. Etenimr' 
njsg^t^r.hic-fublatum ciTe crimen, & illi 

qtdjqiiis qiiord frcqtii^s.in jufe-llbAf&^Ay^-^^ " | 

^ J. 2. Et fane cum moveatur etiatti poflf' , 

mor tcm i^crinu Uftnajefi^ cjrimcn \iOcL || 

A/jd^rmptten^b^niB^^^^ I 
iamieinijiii& agimi ibifteatis ^&ii^l 

jam extiri<9:i,&:perconfeq. cum p<jft4rf^i"| | 

tem etiam maneat crimcn, red^ ^^^^^^ ' 1 

x^isr.m. /af.Ma/. punittar i Ubi enim^ri-* | 
nmj^ii}!d.ii reac^uhitur^. /• Atirt^ 

^ i;:lv.!U . ■ - ..:crimcii, 



,jl "«hnen,4f / rf! B.Necimpedit,fiaici$,po|i 
,j ius.eacr«i^$t tDortuos' v. jam tion fcnti- 
jjj, ' ift Nam 1. Attftoteles Menoch'. alibi jni* 
norem dubiamfaciunt. 2. Sit veW,.<liciB^yt 
.alias unius rci mulrifunt fine$;ficetikiir 
^ PoMjasiaifligi , parrim 'ob feohercitionem 
..^ ncinoris,partim,utaIii deterrcantur, pa» 
y om utfupplicium facinorofi ^ognarisfo-' 
ffi . 'jf i' f^ %pe»-ff. depoen. litergd mati- 
j ^c«fl«tuiiiMfiniMu!)!fwi«>tam«nreUqui.' 

m/. /jT. jsr. / 

\ : 4» Eteaores, EpifiopuCol 

\ J*tre Auguftans Confej^tom 
\ ^^^^f^5 fi*am ad fHperfiitio^ 



l ^cogmtyatit fieamample* 
l ^^'^^tyUf^Uuhtyautcoh^ 

" ^^^^P^^cfrk Aiguli. Coh^ 
\ fil^ionis rite exf"^'—' - - 

^^ditosfitps am 
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inlocis, ut EpifcopiPoBtificiijfabd^ ^ 

«nplcacntes vcrara & finceram migi^" ,^ 

liera,fepius male tradlcnt^in carceres con» . • 

ficiattt, boms mniaeBti egione ejiciant, : 

Wetiam f«rro 9c igne p«fc<iuanmr. At 

peffimc & contra omnem.fideiiL..^mM 

«mpp^ fcrvanda, /. /./• def^^. l.fJecmfi. 

i*. ^lioftiA«»/».ii.fJ,Z)^'«^^'f- 
-'<:fo^.f;f;i5*<A^^.*.jl-Mcabeapartca^ ,j 

tcra in vita recedendiim, '/«if-^^f^^ 
CToklig. Bcne BoJin. f. /teRep.bSOmb»' 
tctico dare ius cftidatamfervare jusentj 
-fifidem frangeie faicft,dare nefaseric.. 
At V. publica fides fada & dauincontt. 
relig. & ipfis ftatibus quod fecuM.a«K»- 
Uum reUgionis liberum habere debeant» 
•• nec i procerilvJS Potificiis fint Ixdendi, 
Texan<Ei bonis moiaandi,ad fidem cogen- 
di in ceremoniisiurbandiv&c S-3"'J' 

djw f&t^esoanen/ iu vcrbu, ©oigc 

i!wbi$*foB<tt Wc Jlapr«Kc^!<S9?a)rjtrt 
m «itc^ Clnrffirpen/ SArgt »wj 
et^rnDcbw ^.SCdcfee fcinfjn etmf 
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\cm ^onfefliion/mD betf<m$m i(f\t! 
adivjion tnni) ^laxxUn Wb mxt Ut 
^l^af gctvrthijjer Kdft^hirMm/ 
fcljfWgen/ vorjjeiraltigfn/ oDerman* 
^egc tti&er fcin (ronffiene/ ©f^ 
JfiflVn vnD ^Biacn /»o biefer 2(«afpur# 
MciKH Conffjfi.n/ OCfliaiort/ m. 

crmgc n/ oDcr Mirc^ CO?anDaf Umoi, 
rc/)ont»ern tep folc^fr 9{e%io«/®(au. 
wn/ ^ircljfnijctrauc^fn/ auc^ )firfrt 

Wc(>b{cil>cnlaffcn/ a((f^bctt 
^fpfcrUc^cn t)nnt» ^ani^^ic^cri 
^urDcn / ^^xfmm (Ihxm/ 

mxm ^orffn tnb ^f en Cee ^anD^ 
coi,(l relig. 5u Siugfpurg 2(ni • 
noff.auffafrtfrjfff. qux lidcs &fin. 
guhs fubditis data. jT. :)^<,c^ Dem a^ft 

'i CoKfl Rejig. i„ ^,rhu ; 00 foQf n 5|f . 

Ifltfnjmfftroauc^ aifo WfiBfn/»nD m 

?ff ®i^f«n3f^afffntt)frt)fn/ 
»nb bf rff I6(n 9Cof ^6(lat)f / (to nfmlicfj 

^rttgfpur^iff^^ 
"n®anat|l) msttftxmii^^mb 

_ Gg t>f0 



f . 



gm^un CK. vn(crflcf;ctt. •Ef fidcmdatafiy 

' contra jus omne violant Eleftores, Epl- 
fcopi; Magiftratus, POntificii vel iplos 
' • P^ndpeSvAugiiftanam con&fliaaem op- 
pugnaiite5,vaut fobdit^s. p3Copxio$ rdigior 
ni Auguftanx addiftos Ix^entes, turban- 
• . tes, ad/uperftitionem fuam ccgentes , bo- 
' ■ his fiXUCi^t^s, regione qjicientes. Et hoc m 
tantunj Vult Conftitutio Religioms, ut 
fiinquadam ditibne v^l oppidoautpago, 
. ' non lint Evangelici Paftoresrfubditis COXh 
cedat diebus Dominicis oppido vel pago 
)i\o cxire ad audiendum aiibi puram Evan- 
' • gcliJ dbariiianL, & ad commumcandum 
fpeciefubirtraq^ , ita ut haftcnusiiwgUtr^- 
■ ' tusillosnonimpedirfcpofllt, MwdanHf.C. 
pJl^ieprQceJf.qi^f. SO.membr. 4. Conftitutio 
■ cnim^^cligionis cum fubditisconcedatli- 
/ Bcnim Aiiguftan» religibnis- cxercmum. 
intcrrisipforum 

quam infua religione ceremoniis riubus, 

" turbandum cffe cavcat. §. Slncb fcCttl nttn» 

»ieUtf ^ Co»pt.Relig. ju,att0fV«t3 ^"""^^* 
' «ti<F<<<rt(8t«f. E, muk6 magis largietur, 
cos exire & alibi puram dbarihaoi audire. 

\ Quin cum CoKpr Relig. caveat,S)<lf <i*l<' 
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nttnaen «n^ €ercmontcn rugliij) i>nj) frict)^ 
lid) foll ticibcn Ki|Tcny^.§.ttact)t)cmatcHrt. 

iJicfcn/ 6c vero in ditionc, Qppido , vel pago^ 
Epifcopi vd Magiftratus Pontifcii, illa.,' 
: jion doccantur vctfrequententur , ad alia 
Isca, in qnibus cadcm habcntur omnia, 
cxeundi potcftatern facit ,fi modo veruin ' 
conceffo conftquente effe etiam dandum' 
antecedens, fine quo ad confcqucns pcrve- 
nirilionpotefl:,/^/-^//»?. /. z.ff^dejunfd.l. ad 
legatum. L adrem.ff, deproc. Andreas KobL 
exer. Leg. /. mm. 7./. 4. Quin ncmo afpcfU' 
naoitur , idem jus fibi dici , quod ipfc alii» ^ 
<iixit,veldici cfi-ccir, ^//^^^^/7^//^;^^ ' 

, r^mrenh. inparat. d. t. Covar. de Ifonfp.z.c. ' 
7-§- <^. «./. jultiinma fiquidem lextalionis 
eli:,& a natura profcda, Cic.2x.12.de inpm. 
At ciun protcftantcs oiim fubditbs fuos 
lub paiiacohcrccrct,ne alibi ceremon.an- 
tiquae rcligioniscathol. intercfTentPonti. 
ncu per CaroLV. b.m. rec(^ffiuimfer.A. ij^^. 
iiliim morem.improbari & corrigl cflFccc- 
runt. E. & nunc, , noniniquum clTc ftatu- ' 
ant , lifubditt faicxtra ditionem vel oppi- ' 
awn vcrbum Dei purum audiant, 6c fa- 
cramentis, ut a Chrifto inftituta> utan- • 
145. Ex his ip^s concludoZ;4^&y;intcrri8 



Pontificiorum jurc domi habcrc miniftros 
£cclefi?,qui fc fuosqj in verbo Dti crudiat: 
Ncc cnimiirip^dicndi funt fuo in cultu,nec 
a rittb.1ifitaris avoc«indi,ii$.S8d*icmrc; 
ccdu imperii. 1555. Atcertiimpcdiuntttr,» 
.ncgcntur eis fidelesPaftores, maxime,ubi 
loca «epnrgatae religionis longiflime ab- 
funt i E.^n Nobilis Imperio Romano im- 
mediafe fubjcftus in oppido vcl pago,qtte 
recognofcit , ut feudum , ab Ecclcfiafticls, 
religionemmu^arepoflit,beneexaminat, 

MindAnuslLLc.Si.p. /. Quod fi hxc omnia 
Laridfaffii^s & fubditis Pontificiotum ma- 
giftratuum de fafto negentur; adhuc aliud 
beneficium cx conftitutione religionis ha- 
bct, fc.bencficium emigrandi,3(lfo^a^f0 

mnfon forcbcrafi vn^iujuaf W(6wmi^ 

tim«*m Hbtmt itt Uibc<9<nf*attt 
^itt)crhittKtt tti4ttttidHclHttgda(fctt vnM^c^ 
ttjinf gcc fct)». d.s. ®ie aJer wn atcH«tott^ 

. bcneficium non eft ncceflltaris , ita ut LacU 
laffiiPontificiorum cxpclli poflint^fido- 
firinam' Catfibt amplcai nalint,icdvo- 

lumatij libcriAtaut alidfccoafi?rtc9"*^ 
: ' > ant, 
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antabiqjlibetum religionh 6rcrcitiitm ha- 
hm, ficum facrificulis diu habitare no- 
lint, u t liquet ex ^.§. QJ}^ aba t>n fcr/ in ver- 

bis ott «n6er<£irt iu^en l>nit ftd^,ittc&cn^utt 
.i»oflm. £t cierte ia proteftanriiim &vorem 
beneffcivm emigrandi cum fit indultum.; 
y-f. Q53o <x6cr/ineorundemodium..reror- 
qiieri non debcbic: Quod tamcn fieret,a4. 
mjffoid effe ncccffitaiis/ CojmhMimLtn, 
^Mix.3oM% QttidYerddelmperatore su- 
moariis adreligionem Pontificiara fubdi- 
tos imperii Romani cogcrc, vel etiani ex- 

peliere.poteft^jQijanquaniv.dias jurad^ 
Ua, qaorcferunt etiam conftit. religion.- 
Imperator mutare vel tollere poffit. %.fed 
nMttmdi4 Infl, dejurtnatur, l 7 f de confiit. 
Pnnc, L digna vox Cod. deU. ( fiaruw cnim 
cum fit promulgatiopcnc$iUumt^, fl. /• 
biim.Lfin^ C^d^ cur non&carundem 
abrogatioWr^ L nihiltamdeR. J.) nec 
ctiamfiiperiorcs Impp. fiibfequentes obli- 
garepotuerint,^rf/w»./. ^ &'y.ff,derecm. 
arb Qoiitra hanc tamcn C4$^HJieUg. vciu- . 
rc & cxcrcitium ReUgionis libcrum tolle- 
rc,^afubditos expellcre non poteft. Con- 
trafidemcnim datamnec Princepsvenirc 
Poteft, /. iffdepa6iJ.Ude Omfiit.fisSdck. 
^'9^ cjfj. cdidpi^ fiquidcm prxtori$> paAa 
icxyabo «quum eft&aboreDciproccffit 
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■fecflndum Baldtm. in Ruhr. Ae»nfta.'Prilh 
'«>.naturKver6 &Deilcgibus& princeps 
ipfus tenetnr, Ba/ditf. 4. (onf.269. Bmolm ■ , 

i. licet civilibas ftt fohttu §.fti(iiiuodlnf. ; 1 
■.deJ-J<!.l.ideconfi. Prtnc.l fiCod.dtUjim. .1, 
'dU. Atverofummus Imperator & proceri- | , 

' btts AUguji.R^. fidem dedit, eos quod no 
.velltoppugnare,eucbare,&c.inc.aulareli- 

gionis. V '-3n&&amitfeld){r5rt«tio«»- 

bis,|o foUcn &ic JUvrcrfi*' a^fltcft"**»"" 
-^^Mtdt &e«Ov"cl)S tow t»c?cn ecraiislviif 
' gtfcfectt (Sonfcffioji niij|>»4iK«9"»«!«'3^ 

5[ec4fct>6crj<c&cny t»cfclHl!>«9««»c- 
tci;folcl)cr?XcIt9ion/©(aubcn/frHWt!i»W«' 

• fccn lajfctt/aBciS bc); jifli;fcrltd}cn inib S.m' 

■ «lt*««QEB6rl>«n/ut& aliisluisin.'^'"^"' " 
. .Lanafairus & fubditi5..S. QJii» m f 'j" 
gric^cn: §. nact) bctnrtl)tr/y»>«ff«.S' 

flacjj iu vcrbis feacn »nb TOOllcii)(;rc«»«»» 

, .:Rn»)fcrHcl)< 9)?«j<|lct be») 
.5EBtrbc« Wi* »<r*«nfttr |tcl) vnD )l)rc 9iiicC' 

fottniKn (?eM»ii5»n«>ra<ftl«**'^»f''!""' 1 
ricbftg Ortlfcn tnb tollji<()<tt s ■ 
gricb 5U 2{H9fpnr3. E.Imperatonulijac»- 
ramfamaefacerevelit, (cujus tamaicuiB 
. tf&ifiMOW&./#i^^femperpotius,quamb(>- ; 

»drtiiri«uaoiieinhabcr<debet,.4i»*^^i;'- ; 

• w/w; ad ^iif enaitioncin Pontificia»»'^ 



tos cogereaut ex iinibus Impcrii vel {iiis - 
ditionibus baereditaffiis expdiere noiipo« ' 
tcrit; Nec rclevat fi cxcipis, quafijFeindina- 

diis lubfcquente? Impp. utpote habcntes, 
ImperiumiK)n fucgeflione , fed £le(!lione 
totaaurea Bulia, Sleidan l. /. ojsligare adii. 
"potaerit. Siquidcm iiiitenetur^propria* , 
aflfertione & propriafide: fiib principio n. 
imperii, per jusjurandumfidem dat, quod ^ 
Chriftianam rcmpub. velittueri^, Caroiim 
^ ' Sleidakd. l.defiatH Reii^. 'cin.f. At ^uomo^ / 
V 'dofi:Chriftiame teiigioni addi&osttH^et^ 
IS lawlat>expeliat,pcrfequatur. z.Et quod LL. 
* •Impcrii fervare & confirmarevelit, jurat, 
, c, C£f Sietdan. d. L at & inter illas cft confiit. 

^^^f •S>er 0left3ion0fHe&6 contra illani 
.vcnirenon ]ioterit,&per(:on{cqnen$etii 

*in ejus ditionibus hasreditariis ,ut&afiis ' 
imperii locis liberum religionis debcbit 
efle cxercitium, Ad hacc an nonteneatur , 
fio^s impieirator anteceiTotum^ padis fta« 
rc , quaeftib fide Imperii inita docet 
^Brickman.in^.folumpoteftas.n^ 
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vod fiirtijurc naturaf &dmnoprahi- 
V^biti, §. i. Inpt. de oblig cx deMJ.pro- 
brum 42, ff. de verb.ftgn. arg,l ex hocjure.jf. 
deJ.,& J.gloJf.ind.l 1. % 3 4riftot. i.poiu. 
tJarp.trda.erm. %.furt.n.S2. &'feq.Jrm. 
dijput. Juji. /7. q, -f. poena, qu« cftho<lic 
ftranguiatio 27. in ufibusfeud. kmU* 
^L2.art. 13. fit jufta & «dua bene docent, 
Motter. t.fem. 37^ H^. iL tr. Arum d, Iq. 
6 An vcro fi fur ad fiir€am feu patibttlttm 
fit condemnatus frado laquco vivtlS iiu 
terram dccidat, fit adhuc ftranguianduf 
vcl abfolyendus , non.ita expcditum inrer 
Dd? eum abfolvcndum <ffcvoiui|ti>«^ 




? in l.fdvorab. /2fw ». S-de R. 
R.j.praf ^^. n. S. Gomez. i.s.refol»t. caf.ii* 
yt^Sj. Tiraq. defeen. Wefenb. inparat. depen. 

— 3^^^ — ^ — jt. — J ' ^9. Con- 
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trariumpoenae deducit Harp. ind. tr, §.p(r» 
na. mamfcfti n.dj, cumfeqij.Niell.indiJput. 
fcud II. th, 2. inpot. & alii ab his allati. Vi- 
debimus jam, annon inhisterminis, in^ 
quibus Dd. vulgo hic difputant, illoruni 
fentcntia fittutior, quidicunt, imoeum^ 
efFe adhuc ftrangulandum. Non quidem 
pro illa eft tcxtus in terminis in jure no- 
ftro \ Attamen cum nec textus in contra- 
rium, videndum, annoH fiiadentium fc- 
cundam ftrangulationem rationes fint 
magisprxgnantes. Sitratio, femper ftan- 
dum regulae, nifi exceptio probeturr^/.^^ 
decimasinfin, de rcfl.jpoLL fumquoq^. ikrf 
pmo de bercd. inftit. fccundum notata Dd. 
in L /. de R.J. KohL cxerc, lc^. i. n, 6, pro reg. 
fiquidem praefumitur ,,glo]f, in L omnis de R. 

& fecundum eam regularitcr pronun- 
cundum., Deciuf conf 1^2. volum. i. Regula 
verocft, quodconvidus defurto (caetcris 
tamenparibus)fitftrangulandus,/.j.iani)^ 
rc<^)r. art. i^. in verbis: ©cn S)ieb foll XXKXM 
^encfm/e;' art,i62. conft. crirh. CaroLVAn ' 

uerbii: 33nb foO SSWann mit Dcm ©tratt-» 
9< \>om ic6ett jum ^o^eecfTraffct mcr^ett/ 

£rg6, Jamvcroabhacrcgula nullibiexci- 
pitur fur, qui rupto laqueo vivus in rcrram 
-dccidit.E. &hic, fccundumrcgulam alte- 

Gg 5 ravicc 
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cipi$, citm lapfifntamcnrcdJefccaufam 
furis dubiam & incertam, & idcopotiu* 
cffe, ut fur abfoivatur quam condcmn^. 
tuv^ cum iatius fit,nockmeiiiab(biYeix^ 

3uaiQ^ ianbtieiltem damnare^ dhfmtem 
tfmn. Gomez.'dift, /. Cum enim aliam-. 
ob caufam c|iiam miracuium, ut f^ieJUus 
dj, docet , furcacaderc ||kpoifit; &vc* 
• r^ ficariti in crinunjatilms^Ki caufa iaiw 
, guihis Wtkur> «oft protcdamus a 
-dcmnationem, nifiadfint probationes li- 
quidilhmx & luce mcridiana clariores,./. 
iS, C.def(xnis., L uIk C defrob, Morla in en^. 
jum.^tk. ^ vjmif f^.f/j' Trenmcinq. dt:» 
frok. refel. /. num\ 22, intantum , ut in his 
etiamexevidentifluTiis praefumptionibus, 
liemo veniat conderanandus rcgulaifitctr, 
, ut notat iiynut in4.4ifokC. defr^num.ii. 
Gomez.^. refeL /j;ii.2f; iiquct iaiiiiieq;la- 
«^fiimfunscomdemnationem ejus reddere 
•dubiam,ncc nos etiara hic verfariindubio. 
Nec urget fi dicitur,quiod iicct vclin tortu- 
:ra vclultrd maleiicium confeffiis iit^obJa* 
plilmtaraen ipfumjuVe judexdiirbitetdc-» 
'fiiriscDndemnati nocentia ; maximc cum 
nonraro alii praecipites ad fuppHcia fefti^ 
nare folcaai * Ln/mjnmUfn i,in fat.ff.de ajh 

^eU,^^ lioimUiiqttam Mt ipi^tuiijiitaliadc 
'^" > ' . ' ' ' ' caufii. 
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r deqq.Agidiu^ Boffitu in tst/JedeM.n. V* 
Marpy,^affm.d.(r.N^mi. adquxftionem 

' damnaticmem nunquamfolcmus jpcrve- 
nife^.nifi v^refiib&fadlimcntnen, / / §• 
24.ff^ddSenat. conf. SyUan.S^id^^^ i^4^ 
». 8- nec guippe ad liquidandumfafltinu, 
fcd pate^ci^^am perfonam difFamatam 
Wuttmitrjt l^t.i.fr4ff.crmrq*2.num.f. 
Zanger. deijqTtnfroim. n, i^ t^ Non teme- 
re alicui quscftio adjudicatuf , fiifi atlfiat, 

- indicia non levin,eum id crimen a^mifilici 
Ui.i.ff.dtq^. quxpraeccdcrefemperde- 

Jbcfnt aixaBftiooem Zsnget.Jtqq* r * 
femipiene probari Cdmli V. Ccnftii.^ 
art.so. infin, er" p nc regeras ipfum mctrf 
• dolorum crimen pp tuiffe fatcrij d l.i . S^^T» 
non^ftatim ejus confcflioni creditur, fed 
.adltea t ubi dicitcrimenfeiidmifiire mit- 
titur,&numiUodie, iMahor^ illanoae.f 
.illa domo vel pago & rcliqiiis circumft«l- 
' tiis (ut eonfcffiis) fcclus pcrpetratum fit di-. 
'%:ntir inquiritur, Harfr. add.^ftBnfur^' 
y$^maaf:n.st.uHojsMM&ii^^ 
quct fane jure ^conf^flun^ furmm damftafi 
ad furcam & cafu de ea cadentcm nullo 
-colorc abfolvi. Dc aliis confulc 
ui,i, m&iUarfr. . . ^ 



poenafurtt hodiernat 
^u/t eHJirarigulatio hii in ter^ 
rit foteH mutari in fecunia* 
riamjf 

FUr abftulitultra5.vcl lo* lIngaricos>& 
ide^ lecundum Catolinam Conftitu- 
tionemi62.pronunciatum. S)ap CtcbbiO 

fm©i<6(?af hatcft mtr bm Qtrm^twm 

i<6eti iuttv^ 05< 9<6r4<6t»afc</furpctit irie- 
milEonemhujus pAn», caVnqi in pccunia- 
riam n^otari fupplicat, allegas forfan quali 
fempcrhomointcger& purus fuerit, nec 
antea furari confucvcrit ( interimfcio Dd. 
^moduiacflfccontrovci&m> humctiani^^ 
ob limim.iiignum fiirtum fiir fufpendi 
dcbieat,utvidere eft exiis, qux tradit Ct?- 
varr. 2. var. refol.g.nu.y.Menoch.dtArbk^ 
jud L 2. cent. 4.^,2(2. HarprJ. l. n^fi.J qu^- 
fifitfeduaus jicc admodmn aetatis confiiV 
ttatac, quamturianei gratiafieri, & poena 
5r ^^.^^* P^c^^^riam mu tari poffit ? id vc- 
ro facilccpnccdei^t^ ^uipcenanlaquciih-' 
]uftam& juii divino ic aquitati naturali 
wvcriim dfc damitant: at quam folii*- 
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"poRMolImm d, l. bcnedocet HarpprJ.l 
^ nu. 6xum feqq. Sic hoc faciie eflet affirma- 
Tc, fi poenas omnes hodie eflcntarbitrariac, 
uti docuit Cujac, obf.^j, poft eum Godof. 
m Li^i,§.iJ. v.fig, At cum hoc fund. fit rui- 
nofum, ut animadvertit GL-ntilpsjJcjurifl 
^/f.,Goedd.in d. L i^i. §./. n.y.ntz cum hoc tu- 
to pofFumus tranfire. Et derte id fatis infir- 
m2tjLi.§.^.adSC. TurpJ.8. ff.de pocn.JSJovcL • 

4*.Putem referre^ an remiflio poenae pe- 
tatur hifce in terris ab Eledoribus & Duci- 
bus, an vero ab aliis jurisdidionemcum 
territorio a Ducibus recognofcentibus pu- 
ta Baronibus,NobiU|)us, Quaeftoribus^Ci- 
• vitatibus 6ca]iis vicariis.lJIipofluntfacere 
furi gratiam & poenam laquei mutarein 
pccuniariam. Hi quippe habcntjusremit- 
tendi panam exgratia ex prxfcriptione, 
Meig.2.q.2i.n.jo. fimodo quidfit,quod 
illos movcat , Knichen. in Ele5ior. Duc. 
Saxon.frivileg. verl?o.jus.c.j.n.^j2.]}[>\({, eo | 
libcntius hic admittendum , cum pcena la- j 
guei jure pofitivo fit introduc^a,^./.-?/.^'^^- 
Jtbus Feud. art. 162. conftit. crim. ^art.ij I 2. 
^anDftrecfttq^jus fuo in territorio Elc(flor 
vel Dux bene temperare vel mutare potcft, 
^ygd.j.^.^ ff. quod maut clam. in hoc n. ide 
pioiTunt, <juod Imperator in totoimperio, 



Roland. VaUe,conf.^,n.sd,s.Gail i, obfzunui 

Imo quiUbet jpcjrhibcm in ditionibus. 
' *»Uf/tniperatorir»ifA. deSdxon^nonprov.ju^ 
reverbd Bucum. cap. i. n, pj. At de Impera- 
torc nullumditbiuin,.quin jus pofitivum. 
vei mutare vel temperare, argi L nihiL di A 
^.jMnaa.Lfin. Sfin.C. deLL.&li.deCmfi, 
frin.%fed natumUa. Inft. de J. R.yel poenam 
ordinariam rcmitterequeat,/.^./.j/./. i/tf^, 
fanis.a quidfit, quod eum movCat^./.^./»' 
ifdLjuE. cur de Elcdorc vcl pucibus Sax- 
■ on, dubitemus in hapnoft.faAi Ipecie cau- 
finullafubeft, quod tamencumhoctem- 
peramento,itadoceo, fi modo falvumfit 
justcrtii, quod ei jurcauferrinonpotcft, 
utpoft^itfi?^. 6a,brhl.docetAfotterUslib.f, 
«^^•2/.Tantum fieum impunitum omni- 
modo velint dimittere, non potcrun;;, 
Haftcnus enim dc jure divino & gcntiuia,/ 
quo deliaaprohibitafub panis,2)wr/m r. 
SMattb.s. Bxod.20.iiPi.ff.ddL:AquiLL 
t.defurt. tfrobrumdeverbfig. remitterent^ 
cui cum & ipfifuntfubjedli, Bald. in L^t. 
d^tt.Vult.%.y^infi.deiureN^ Alker.Gm^ 
«#. i.rcgia dc co rcmittcrc quid rion pti* ' 
.tcrant,nccn.inferiorin fuperiorem habec " 
impcriiim,4r^./,-jt, Sfj.ffdercc^.arbit.vide [ 



' sui^un itt w((t(lc&ctt. •Ef fidcmdatafiy 

contra jus omne violant Eledorcs, Epl- 
fcopi,. Magiftratus, Pdntificii vel ipfos 
' ?riiicJipcs.Aug;iiftanam confclUonem op- 
pugnantc5»-aut fiibdit^^^. pyoprios rcli|ior 
ni Auguftanx addiftos l«2icntcs,,turbanr 
' . tcs, ad fuperftitionem fuam ccgeritcs,' bo- 
" nis€Xuentes,regionecjicientes. Et hoc m 
Vtanttinj vult Conftitutio Religipms,ut 
fiinquadam dkibni^vql oppido autpago, 
. non (int Evangelici Paftoresr&bditis COIK 
cedat diebus Dominicis oppido vel pago 
if^o exire ad audicndum alibi puram Evan- 
gclii' dodruiam,, & ad commumcandum 
. fpecie&biitraq^,itaVhaacnu8iM^^ 
tusillos non impedirfepoffit, MiffdanHf.C, 

v' * Clifei^^eligionis cum. fubditis concednt li- 
/ bcrum Ausuftanae religionis cxercitiunu 
intcrrisipforunn!Pontificiorum,nccquen. 

quaminfua religione ceremoniisntibu^ 
' turband^m effe cavcat. §. 5cm aBf^ W 

' «tMF^crtC»tC(: E. multA magis largictur, 
cos exir^ A:«iiBi tJWam doftriham audire. 

. \ 'Quin cum Cor^pt Relig, caveat,®<lf Cfn 
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. mingttt vnb €<Kmotticn nijiidjwie ftUD* 
Itct) foll bUibm la\f(njd.§.na^i>maUtitt. 

. »'flcn/&ver6inditione,Qppido<velpago 
£pifcopi,Tel Magiftratus Pontificii, iuL' 
•aon doceanturvcIfrec|uententur , ad alia 
iSCa^in quibus cadcm habenturomnia, 
exeundi porcftatepx facit , fi modo vcruin ■ 
conceffo confequcntc efle etiam dandum' 
a^tecedcns, firic quo adconfequens perve- 
ninnonpoteft,*r^«w. / z.fdcj-mfd.l.ad. 
• Ugmm. l. ad rem.ff. deproc. Andre^s Kobl. 
'xer. Leg. ,. r,um. y.p. 4. Quin nemo afpcr..' 
aaonur, idem jusfibidici,quodiprealu»^ 
Wyeldici effecit, /,/./: qtiodqutfquejti^ ' 
rismrenb. tnparat. d. t. Covar. de iponfpa.e. ' 
7-S. j.juiHffima fiquidem lextalionis 
a iYturajjrofeaa,Crf,i.f./A^i»,«»>. 
At cum proteftantes olim fubditbs fuos 
lHt)poeliacoherccrc-t,ne alibi ceremon.an- 
nqu« rehgionis cathol. interelTentPonti: 
licu per CarolV. b.m. rectfftuimper. A. ' 
iUum moremimprobari & corrigi effec&.' 
runt. E. &nunc,,noniniqUum effeftaru- 
ijfubditi fuieXtfa ditioncm vel oppi- 
«nm verbum Dei purum audiant, & L 
«anienm, mk Chrifto Inftitutax utan- 
ius ipfisxoncIudoX^w^^/in teiTis 
. . ■ .V Gg » •, Ponti- 
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Pontificiorum jurc doini habcre miniftto* 
£cclcfi?,qui fe fuosq; in verbo Dei crudiat: 
Nec enimiiiipcdieitdi funt fuo iii culra^iec 

a ri tib. iifitaris avocjlndi, d, $. S8«(fti<»«: 

ceauimperii. 1555. At certi inipediunwr,U 

.negentur eis fidcles Paftores, maxime,ubi 
loca cepbrzatx religionis longilfime ab- 
fiuit i E.iA:n Nobilis Imperio Romano un- 
mediaf e fub j eaus in oppidi» vel pago>5P* 
recognofcit , ut feudum , ab Ecclefialhcis, 
religionem mutare polfit , bene examinat, 
Minda^MlU.c3t.p. /. Quod fi hacc omnia 
Landfaffiis & fubdius Pontificiorum ma- 
giftratuum de faao negenrar; adhuc alind 
beneficium ex conftitutione religioms ha- 
bet, fcbcneficium emigrandi^aifoliflPfO 

S>tt mtn I wb fid) nMmN« "wBcw/ W' 
mnfoa forcl)cra6 wmmfMnvMm' 

tfnaUbtn 7U>mii btt IeiW3«nf*afft «f- 

beneficium non eft neceflitatis , ita ut Laa- 
laffiiPontificiorum cxpelli pofllnt^fido- 
feairi-Caehol. anipleai nolint, fed vo- 
luntatij liber*, ita ut aliafc*«nfetteS«- 



«tt^bnijlibetninfcligionis exercitinm ha- 
■l>ere, fi cum facrificuJis diu habitarc oo- 
lint, ut liquet ex <i.§. QBc abet mftt/m veH- 

bis on <inj)<«£lw «(^n t>niiti4».tH(»m|)ttit 

.»olbg. Etcerteinproteftanttiimfavorem 
AeiieffciHm; emigraiidi cumlltindultum.i 
«•f. QBo a&cr/in eorundcmodiuoijrcfpr- 
Suwi non dcbebit: Quod Minen feret^' 
nufloid eilenecefBtatis. CoaMhMmim, 
*d.ix,3e;mj. Quidvero delmpcratore sii- 
moanisadrchgionem Pontificiamfiibdi- 
tos imperii Romani cogere, vel ctiam e». 

peUere^otell?Qiwni5naniv.diis juMclvt • 
Ua, qaoteferunt etiamconftit rcligion. 
«S»e«tor mutarc vel tolJere poffit. §. fed 
lutmaha I»ft. dejun natur. l. 7 ff.dt coHfiit. 
Pnnc. l.digna vox- Cod, deJL ( liattam enim 
il.cum fitpromuIgatiqpen«iUum,£. U. l. 

"^'•fi^.Od.deJL cmnonScearundem 
abtOraooUr^»», /. mhil tam de R. f.J nec 
ttiamfuperiores Impp. fubfequentciobli- 
gare potuerint,-«r^ /, ^j. ff.de recept. 
fA, contta hanc tSmen C4t>fiit\Relisr. vcni- . 

«&«etcitiutoReU)5ionis libcrum tollc- 
i^^wafnbditos «tpclJere non pptcft. Con. 

•randemcnim datamnec Princepsvtenire 
f oteft, U.ffdefaSJ.UM Conftit.peejeMh,. 
■9' f'Jp. edi%ni fiquidem pratoris, pafta 
«nrabo aeqnum cft & ab oreDci procciTit 
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fccondum Baldtim. in Rubr. ^ctn^/ir» , 
«>.naturx vfcro & Dei legibus & princep» « 

i. licct civilibus fi?folutM§.fed(^qu<dll>^ 
■ de pN.l. i .de conft. Prtnc.l fi.Cod.dt ILA»tf. 
M, Atvero fummiis Imper.itor & proccth 
' buis AUgiifi.Rel^. fidem dedit, eos quod no 
.vtftt oppugnare, Eucbaire.&c.intaula.reli' 
^ionis §. -:Snt> Dam.t fe!«6<rS«<Ptm»». 
bi$,|o foUcn Dk ^avfcrlicfcc 9J?fl)c(tct 
•et«ni>( l>e«9vetcl)g »on tccjcn 6crau9lpiir' 
' «if*<tt (Sonfcffton mitixr «{Ifltdwains^lf 
Qg3<tfc»6cr5tc&cn/kfcl)«W8<««- ©««^" ' 
6ci;folcl)crtXclt9ion/©(aubcnyfrt<Mfi».W^ 
(<n laffcn/anc^ bcj; Stai^fcrltcljcn vn& 
8H<ft<« fS5»ira<n/ut& aliis (uis in duiome. 
.LandfalEis & fubditis..S. «5"» '« [" f " 

grtc^cn. nact) ^cth <rt<r/>)«««. S- W 

«Ucs in vcrbis foBcn »ni) ivoUcn iljrcW»*"" 

, ^(ujfcrltdx 9)?a)Cfl« >'^«^^fl?lT' 
miaam m1> MKrJwnfilr ficli vns i{)rc 9'« J' 
f ootowttf w w» »iKrtrtt<blicb v"^ f 
rttt)tt« ^alfcn tn^ volljt<(Ktt{ 
grjcbnt 2(n9f).Hir3. E.Impeiatofmlijaw- 

ram fama: facerc velit , (cujus tafflWK»» 
SigifiMmdt.lp^ femper potius, quam DO- 
»6rtiin«ttioiie]m habere i^et,A.»eM iy- 



tos cogercaut ex fiiubui Impcrii vci fuis ' 
ditionibus hacrcditariis expdflere nonpo« » ' 
terit. Necrclevatfi cxcipis,quaftFcrdina- . 
dUs ftlifc^uenrcy Impp. utpote habcntes - 
Imperium iion fuc^efTione , fed Eleiaione ^ 
tota aurea Bulla, SleidanJ. /. o|3ligare nbn 

potuerit. Siquidem illiteneturqic propria . 
^flertione & propria fide: fub principio n. 

^ »inp(erii,perjusjurandumfidemdat,quod ^ ' 
m- Chriftianamrcmpub. velittuerir.CWin/ 

Ji'^ JofiChrimanareligiSniaddiftostiirtct^^ 

. «f*at>expcllat,perfequatur. z.Et quod LL. 

eP 'ImpWifervare &confirmarevelit,jurat, , ' 

j::^^' . f. UfSleidm, d. L at & inter illas eft r(?i5«if. 

^%S)criXeIi3fott(^fr<rt<. £. contra illam " ' 
^ vcnire non po tcrit , & pcr feonfcqnens ctia 
-'f j[«iq««<titi6nibushareditariis,ut&aliis * 

y1 *nP''" '^'^' '^^^^"^ rcligignis debebit , 
:» cfle exercitium. Ad hjcc an non tencatiir , ' . 

W ,novu§Imperatorantc!ceirorum-paaisfta- ' 
j ..^ '^>^w«&bfideImperiiinitadocet ^ V ' 
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trariuinLpccnae deducit ffkrp, m tr. g.pcpr 
na mamfejii n, 6j. cumfeqq.NiellJndiJput^ 
feud li. th. 2. i»pot.&;, alii ab hi$ ^iati. Vi; 
debioius jagi^ annoii inhisterminis, iiu . 
quibus Dd. vulgd hic difputant , illbruiu - 
fentcnda fit tutior, qui dicunt, imocuriL» 

effe adhuc fh^gulancbm. Non qiiideta 
wo illa eft textns ih terminis in jure no- 
firo i Attameii cum ncc tesEtus in contra- 
-rium, videndnm, annon fuadentium fe- 
cundam ftrangulationem ratio^ics fint 
}^%^ pracgnantes.^ Sit tatio» femper ftan- . \ 
4om reguEcliificxceptio probetur^j^.i^ 
decimasinfin. de reft.^oL Lfum quo^. 'ikrf. - . 
futo de hered. inftit. fecundum notata Dd. ' 
i»:l-ude£^f.K^bkexerc.leg.i.n,6.i^tpttg. 
^ fiquidempr«fiimltur,^/(?^m* Ait ' - v 
f> & (ecundum cam rcgularitcr pronun- 
ciandum, Deciui confi^z. volum. /. Regula ^ 
vero eft , quod convidtus dc furto ( cseteris 
tamenp^u:ibus)fitftrangulandusvili?.fan># , 

|etMfni/£f art. jd2. conft. crirh. €arol. V. in ^'^ 

'^^riii:iQnbioU<t^annmitb<m^&^^ ^ 
«< vom Ubm ium ^ ofctgifrrafff t Ve r^^itl ' v 

f rgo, Jam vcrd ab hac rcgula nullibi cxd- 
piturfur, quiruptolaqueo vivus in tcrrani 
4^adi(;E.,5c|uj;j fccundumrc^ 
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vicc tvit ftrangulandus. Dices forfan, 
ipfo fatis fujad|ari cxccptioncm,quod de - 1 
' patibulb ihtcrram.vivui occi!icrit,.quod 
cum raro & infolite accidat, id potitis mi** 
raculo, quam alio fafto, vel aliis caufis tri- 
•buettdum eflc, c. licet. i8. de regtiL Gomez, 

C(^-'^. atquim belU illahuc cpjadTcntcJC- 

"pKcat Harprecht. d. num. 6j. nec mbvcort 
'quad dicis eumpotius Qmnipotcntis D E I * 
^bluixtate&fic miraculos€,decidifrc,quam 
;obaliWfaa«m5 idn; i. qyidem dicitur,^ 
^at^non probatur, quomodo ca fecilitati 
Tqicitur, qua profertur. 2. Idque eo ma-, 
•giscum DEUS hodie nonagatextraor- 
&iniracuiosi : & v^l ob infirmit^- 
iicm laqiiei aut catehfi ycl ejufdcm ampli- 
' tndinem vcl negligentiam carnificis vel 
impofturam^malcficorum vel gravitatem i 
ipfilis furisde furca cadere pom|.Paucis: 
q^od divcrfis & quidem &,naturalibus 

. &ordinariispendet-caufis;id,uni &qui- 
dem miraculofac vcl cxcraordinariac prc- 

' -ciscafrcribi non poteft vcl debet. At lapfus 
fbris per laqueumadiVcrfis&quidemna- / , 

. turdibus & ordinariis cotttingit caofis. 
Ergo Divinae omnipoteritiae & ifli'acttl<^ 
hQC4lfcabinondebct.Ncc ftringit, fi«p- 

• • K t l • ' N 

- • ' ■ * *• » ' 

' ■ •' < 



cipi$, citm lapfumtamcnrcddcrccaufam 
furis dubiam & incertam, &. idcopotiu» 
effe, u^ fur abfoivatur quiqi condcHiii^ 
twt, cum iatius fit,hoctatemabfolveirc^ 

3uam inkbceiitefn damnarc, 7. abfentem 
epccn. Gomez, diH. L Cum enim aliam-i 
ob caufam qUam miracttium> ut^kUius 
dj. docet , /arJsacadcre fijjj^ojKt; l&vc* 
- rd^fiimtl in erifniti^Kbus^Pbi caufa iah^ 
guihisvemturj, non proc^amus adcon- 
dcmnationem , nifi adiittt .probation^ ii* 
quidiflimo^ & luce meridiana clariotes,.i^ 
CMfanii. L ul$, Cdefy^b.MarUinemp. 
jumWif. mriii j. Trentncmq, dc^ 
frob. rcfoL /. num. 22, in tantum, ut inhis 
etiam exevidcntiilimis praefumptionihtis» 
nemo Veniat coh4eBrRandus«regulai;itet<^ 
lit fiiEK a t ^^nui in4.^pi. C.de froi. num. i. 
G&mez,^. refoL 12. n. 2j, liquet fane neq;Ia- 
♦pfum furis comdemnationcm ejus rcddcre^ 
dubiam,ncc nos ctiam hic vcrfari.ittdubio; 
; Ncc urgct |i dicitur,<pi0d ticet veliir tbttvh 
rravdiiltrdiiialdicium confeffus fit,ob la- 

Jfum tamen ipfumjure judex dubitct dc-» 
Ltriscondemnatinocentia^ maxitoccum 
.wmjraro aHi jiiraecipittti adfuppliciafcfti^ 
• ttiwcfoleaitt , LnonjnmMm 6. in fin.ff. de ajh 
/^^. 5c nonnun(juam aut ipijtuaptalia de 
"^- ^ 'r • ' " ' cauia. 



• TTaproh aolorndooinHietiqaibufdam il 
=^'liixloci$, utEpifcopiPonti8cii}fobditoi 5, 
. ^plcAentes vcram & finceram rehgio» ,^ 
, aem,fepiu$malctraacnt,incarcercscon. 

iiciant,bom«muiaeiitiiTegioneejiciant, , 

' «« etiam fcrro & ignc perfequaotor. At J 

«iBme&contra omnemhdenu. « 

5uippcrervanda,/:*./.^/4^?. i 
»«. etiamhomftJM/i.»i.fj4U»*«f i-i«- t« 

- Cbrifi. c.f. Facb. 9. c.jS. nec «bcapartcjj fj 
tcra in vita recedendum, l.ficHt.C.*tm. y 

»cHc<rdare jus eft$daumfetvar.c jusentj J 
V fifidem frangere ftieft,dare iitfaseno. ^ 

• At v. publica fides fada & dataincoo». .j 
reUg. & ipfis ftatibus quod fecure «era- 
<iom>teligioni»Ubcmm habcre dcbeant, i 

. ncc a prlcerilws Potificiis fint Uedendi, ^ 
■ vcx»ndUonismul<aandi,adfidemcogcn. ^ 
/. -diin ceremoniisturbandi, &c 5. jniw^ ^ 

. mattc^€Wflr(ien/Siirg[^^ 
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Di^itized*! 



f¥t scfixjifiger tt>Hftx>bmUhm/ bt^ 
\msm/vorii(ivaUi3m/ obetinan* 
S ^^}^^ r«« ^onfcUn^/ 
^(nvn^mUcn/vomtZuBfpm* 
mn ConfeffKti / msiott / ac. 

«n/ Air(fem^(errtU£^en/ <iuc^ /fircn 

«f<^ro^"c6aIfoWcite«/w^ 
?X^^ff©tiU>«nir^df(ntt)crC 

w«Httt0 tjt ) i^^ttracr fneWif^ Dnl» 



contra jus omne violant Eledores, Epl- 
fcopi,. Magiftratus, Pontificii vel ipios 

' •pjriac'ipts,Auguftanani coi^ ^P' 
pugnante^^vautfobditps proprios rciigior 
ni Auguftanx addiftos laedentes, turBanr 

' . teSjaidAperftitionemfuamccgentcs, bo- 

nisfiXuentes, regione ejicientes. Et hoc m 
/tantunj vuit Conftitutio Religipnis* ut 
fi in quadani ditibne vql oppido a^t pago » 

. 'nonlintEvangcliciPaftoreSrrubditis-coit; 

cedat diebus Domimcis oppido vcl pago 
^ , i^ocMrcadaudichdttiiialibipttramfivan- 

gclii' doariiiam , & ad commumtandijm 

i fpeciefubutraq^,itaVhaftenii8magiftra- 

tusillos non impedir6poirit, MmdaffHf.C. 
^ii^.*deproceJf^(;^p. SO.membr. 4. Conftitutio 
- ' ' cnJm ^eiigioms cum fubditis concedat li- 
Bcniih Atig^iftanse religionis cxcrcirium^ 
' •intcrrisipforumPontificiorum,necquen- 
/ quaminiua reiigio^ie cercmoniisritibuis, 
• mknduiheirecaveat.§.S7acl)b<mfl6fr<« 
; , Wimd. ConjlitRetig.ii^^Ji^^^^ 
. i^uff^^cridncf E muito magis largicturi. 
eos cxirc & alibi puram dodrinam audirc. 
\ Quin cum C^?^72/> y?^//^. caveat,S(lf Ctn i^'' 
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SimeiatOtn/ Mmms^Muiiim Otb0 
un^eit tnb ^ercmontcn rug(iiirv>n& fntb^ 
cb foll Wcibcn l<i(Tcn/^-S.nacbDcma6er4ti. 

icUn/ & vero in ditionc, Qppido^ vcl paga^ 
pifcopi.vel Magiftriitus Pontificii , illa^' 
on doceantur vclfrequententur , ad alia 
)ca, in quibus cadem habenturomnia, 
ceundi potqftatcDi facitrfi modo verurn ' 
^nccifo confequentc cflc ctiam dandum' 
iteccdens, firie quo ad confcquens pcrve- 
iri non poteft, argum, l. 2.ff, de junJdJ. ad 
egatum. L adrem.ff. deproc. AndreAS Kohl. 
er. Ug. /. num. 7./, Quin; nemo afpcr- 
ibitur, idem jus fitidici , quod ipfe aliis 
xit, veldici cfFecit, /, / ./: quodquifqu 
f /r jfenlj, inparat. d. t, Covar. dej^onfp,2.c. 
S.^.«./.juttiilima fiquidem lcxtalionis 
t,& a n^turajrofcAa, C/r,2.f./j?,^f 
t cum protfeftantcs olim fubditos fuos 
bpfleilacohcrceret,nealibiceremon.an- 
^ux religioniscathol. intereflrcntPontt! 
^^9^tCaroLF.b.m,rec^usimf^ 
um morcmimprobari & corrigi effcce- 
^ &nuncj,,noninic]uum eiTeftatu-"" 
t, filubditi fuiextraditionem vel oppi- ^ . 
m verbum Dei purum audiant, fa- 
mientis/uta Chrifto inftidita,, utatt- 
- Ex his ipfisxoncludo li»»^ 



Pohtificiorum jurc domi habcre miniftros 

£cclefi?,qui fc fuosq; in verbo Dei crudiat: 
Ncc cnim impcdieodi funt fuo lhcirltu,ncc 
a ritib. ufitatis avocandi, d. §. SlAtfticni^re- 
cciru'imperii.1555. Atcerte impediuhtiir,fi 

.ncgcntur cis fideles Paftores; maxime,ubi 
loca f epXirgatae religionis iongiflimc ab-. 
funt , E. An Nobilis Impcfio Romano im- 
mediate fabjeftus in oppido vcrpago,quc 
rccognofcit, ut£eudum,ab Eccleriafticis, 

' rcligioncm mTifarepoffit , bene examinat, 
Mindamis lUx.3Uf. Quod fi hacc omn^ 
LandfalTiis & fubditis Pondficioftimm^ 
giftratuum de fado negentur; adhuc alittd 
Scnefici^um cx conftitutioncreligionis ha- 
bct, fc. bcncficium migrandi,.ailfo m 

S^xnU\)in I wb fxdti nMmhnti mml^o 
itctifoB fofcl)cra6 wbmmit m(fywmy 
: fttttg i^ttx JDa^ wb ®&ttt ^f^^^ 
Ummm 7lUm( M MM^ti^m^ Jj^' 

miitt fcrjtt. d.§. QBtc aUt vort Dleiwort; 
' ftitm m HuiimH -^^«^ '^^^' 'i'^'^^ \^?A 

, Kciieficimttnoncftiicceffitatis,itautU(^ 
faffiiPohtificionim cipclii poffint^fido- 
dtrinam Cathol. amplc6ti no!intvf«d!^ 

lumatij lihcrjcAuutaUofccoafenrcqttc 
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ant.ibiqiliberum religionis exercitiiim ha- 
bcre, fi cum facrificulis diu habitarc no- 
lint, utliquet ex^.§. ciQo abtr W fcr/ in ver- 

bisan<in6fr«£)rf ji<5fn»tt^|Tcftntet»ml;utt 
wotten. Et certe ia proteftantium favorem 
beneficiuni cmigraxidi cum fit indultum,; 

9Bo a6er / in eorundem odium reror- 
queri non dcbebit: Quod tamcn iierct,ad- 
nuITo id eflTe neceflJ tatis. Conful^M»^». 
a.l.i.c.so.m y. Qiiid vero de Imperatore su- 
moan is ad religionem Pontificiam fubdi' 
tos imperii Romani cogerc, vel etiam ex- 
pellere poteft?Quancjuamv.aliis jura civi- 
lia , quo referunt etiam conftit. religion. 
Imperator mutarc vel tollerepoflTt. §. fed 
naturalta Inft. dejurtmtur. l 7 f .de conftit. 
Prmc.l. dignavox-Cod. dell.{H3tnm cnim 
11. cum fit promulgatio penes iUum, L.ll.L 
bum.l.fin. Cod.de U. curnon&earundem 
abrogaao L nihiltsmde R.J.) titc 

etiamfuperiores Impp. fubfequentcsobli- 
garepotuennt,^r^««. / ^ erj./: de recept. 
"rb. contra hanc tamen COnftit.Relig. veni- . 
re& exercitiumReligionisliberumtolIc- 
re,vellubditos expellerenon poteft.Con- 
crahdemenim datamnec Princeps venire 
^^^WMff.depa[i.d.l.i.deConftit.fec.Iach. 
-9' c.jp. edidlum fiquidem pratoris, pafta 
lervabo sequuni cft & ab ore Dci proccfllt 

Gg 3 fecun- > 
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fecundum Baldum. in Ruhr. de confttt'Pri»- 
'«/.naturavfero &Deilegibus& pnnceps 
ipGistaittntiBaldKf. 4. conf. 269. BirtelM 
'Jafon.Alber.&mHLi.diJPregtay4qdMiF- 
1. licet civilibus ftfoluttu §.fed(f qindm 
;de y.2}.LiJiemft' Princ.l / Cod.de U.AM. 

Atwr^foniinas Imperatot& proccn- 
' bus Auguft.Relig. fidcm^odili eos quodno 
.velit oppugnare, tutl>ai-c,&C.in<OTU.«l*' 

«ionis. §. --S^n&bamitfiMctjaSrttfCtmwr- 

' «ifcticn Sonfclfton roif ^«r '5(>flf9e«»4)«'9« 

5Q3c4fct>l)crjic^cn/ bcfclict&igcnK. @^>«n 
■6«;folcl)crOicligton;©lAul)cn/fvicD!!ct)bl{i« 

• 4ilicl)fll qBatdW/Bt& akisfuis in <l"'°i 
Landikinis & fubdiris..S. Qhl>i« 

•grkbcn. nact) J>cm abcvijimiio. §. fw*» 
oac^ in vcrbis foQcn v>nJ> woUcn i[)!c ^tcb v.no 

v-.«a#»M*< SJfajeflcf )()«" ^^^''J" 
.«S5tr&f n mb werbf nf ilr <id}i|W»»ww<'^ 
fommcn (?ct(»u6»ncr6r«cl}(icfe»»>W«'w' 
mtii &«lfcn »ttb vol(jtc(tcn 5 J wm^ 

^tUbm ausfpard. E.ImpeMtor mli jacw- 
aara&mwfecereveUt^(cajus tamoi cum 
SigijmmdS Imp. femper potiu$j<p«»JJ 
norum rationem habere debetji***^^ 
jjiwJlajl^iijicrlUtioacm PontificiamfttW^ 



tos cogereaut ex iinibai Impcrii veriuis 
ditionibus haercditariis expdferc noiipo- 
tcritsNecrcIcvatfi cxcipis, quafiFerdina- 
diis ftbfequente^ Impp. utpote habemeS/ 
Imperiumnon fuc^^eflione, iedEre<aione 
touaurca Bulla, Sleidan l u obligare nbii. 
potuerit. Siquidcm illitcnetur^xpropria 
affcrtione & propria fidc: fub principio n. 
imperii, per jusjurandumfidemdat;^quod . 
Chrifti^inam rempub. velittucrir, 
SleidakdXdefi4tuMk/^^^^ Atquomol / 
do fiChriftianae religioni addidos tiirbet, 
laMlat,expellat,perfequatur. z.Et quod LL. 
Imperii fervare & confirm'arc velit,'jtiraf , 
s cXafSleidanld. k at & inter iilas tStconftiK 

. contra illam 

.ye)£t«non poterit,&perconfcquensetia 
in ejus ditionibus hacrcditariis ,ut& aliis 
impeni locis liberum religionis dcbebit 
^^V^^^^^citium, Ad harc an nonteneatur 
np*n$ ImperatorantecelTorum padis fta- 
. 'c^quaEfubfidelmperuinitadocct ' 
\^ickman.in%,folumfoteftaf.K 
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Qvod furti jure natune & divino prohi- 
biti, /. oblig.cx deliSl. Lpro- 

trum 42.ff.Jfiverb.fign, srgXexhgcjmi^ 
iej. er J.glof.ind.l /. § i- Ariftot.hfoU^. 
Harp. traa.crim. %.furt. n.jz. ^feq^ Arm. 
dijpia. Juft. 17. f. ppena, qux efthodie 
ftrangulatioV/>. 27. inufibusfeud. ian^r. 
>i2.;*rA 13. fit jufti &«qua bcnc doccnt, 
Moller.i.fem.s7. Harp. d. tf. Jnmd,d^^ 
6 An vcrofi fuy adfurcam feu patibiilnm 
coiidcmnatus frafto laqueo vivus in^ 
tcrram dcddat, fit adhuc ftrangulaiidus 
ii^cl abfolvendusi non.iftiid:pcditummt« 
Dd ? cum abfolvendum elTcvoIanti»*»'' 
t in l.f4vorab. t^j. rt. 8. de R. J. Alctat.deprtf 
tU3.frM/^44^n.g. Gmez. t.j.rtfolMt.ctf-i}- 
H. jj. Ttrtq. itfmn. Weftnk. imfmt. defe»' 

, •' , ' - ■ • - * .wmua 
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trarium poenx deducit H^rp. ind. tr. ^./av 
na. manifcfti n, 6j. cumfeqq.NiellJndiJput. 
fctid //. th. 2, in^ot, & alii ab his allati. Vi- 
debimus jam, annon inhisterminis, iii^ 
quibus Dd. vulgo hic difputant, i)lorum 
fententiafittutior, quidicunt, imoeumj 
cffe adhuc ftrangulandum. Non cjuidem 
pro illa eft textus in tcrminis in jure no- 
ftro ; Attamen cum nec textus in contra- 
rium, videndum, annoH fuadentium fe- 
cundam ftrangulationem rationes fint 
, magisprxgnantes. Sitratio> femper ftan- 
dum regulae, nifi exceptio ^TohttMtcap.ad 
dccimatinfin, de reft.fioL Lfuiu quo^. ikrf. 
puto de hered. inftit. lecundum notata Dd. 
in L i.deR,f. KohL exerc. leg. i. n. 6. pro rcg. 
fiquidem praefumitur in L omnis de H 
J. & fecundum cam regularitcr pronun- 
ciandum, Deciutconf.i^z, volum. i, Regula 
vero eft , quod convicftus de furto ( caetcris 
tamcn paribus) fit ftranguIanduSv/.-?.ian&i» 
U^t art. j^. in verbis: !£)cn Steb fcll matt 
%tn^m}(^art. 162. conft. crim. €aroL V. in 

ijerbis: QSttt) fott htt SWann mit D.m ©tratt-. 
8< vottt ic6m jum ^o6cg<f?raffct wcr^ett* 

frgo, Jam vero ab hac regula nullibi cxci- 
pitur fur, qui rupto laqueo vivus in tcrram 
4ccidit.E. &hic, fccundum regulam altc- 

Gg 5 ravicc 




4^5 < 

cipK, ciTtn lapfumtamcnrcdderccaufam 
;furis dubiam & incertam, & idjcppotias 
cffe, ut fur abfolvatur ^uim conde^ne». 
tu»> cutn^fatim fit,hoceiitemab(bhrere^ 

3uam inhbccntem damnare, 7. ahfentem 
Gomez, dtH. 1. Cum.cnim aliamj 
ob caufam quatn miraciilum> ut ^idliui 
'd.L docet, fiircacadterc ^^^oflit; Ifcvc* ' 
■•r^fimul in criminahbms^bi caufa fan- 
guinisvcrtitur^ non proccdamus adcon- ' 
. ■demnationem , nifiadfint probation^ lif» 
quidilfimj^ & lu^cc ifieridiana dariotesV/. 

CMfmU. luha de proh. MorU in emp. 
jum:*tit. d% vanvs qq.q.j. Trerjtncinq. dc^ 
frob. rcfol. i. num. 22. intantum, ut inhis 
ctiam cx eyidcntiflimis 'pracfumpti<«ailHf8, 
ncmo veaiat condenniaindus regulatitetr^ . 
' ut ni^at ^ynui in i. l fin. €. de prok num. u 
-'Gomez.j. refol. 12. n. ^j. iiquet fane neq;la- 
pfum furis comdeoinationem ejus rcddcrc- 
dubiam,nec nos etialnliic verfatiindubio. 
•Necurget fi didtur,quod Ucet veli^ 
rraveluhrd malcficium confefFus fit,ob la- 
pfum tamen ipfumjure.judcx dubitct dc-» 
furis condemnati nocedtia ^ maxiinc cum 
nonjraro alii praEcipitcs adfuppficiafefti^ 
• narefoleam^ Lnon mmm 6. in fin.ff. deapr 
i^^r^. aonn^xiq^^am aut nictuapt alia dc 
'''' '-r' • ' ' ca»&, 



caufa^ infc quid cofiteantitt, /. /. §./^«*^r. 
f deqq.A:.gidius Eoffiiis in tit. deddiB,n.iS- 
\M4rf¥.f4§m, d.tr. ISUflaii. adquxftionem 
'j&daihna4CNP«^muunTOamfolemu ^ 
liire, nifi vcrefibfitfeaumaimcn, 
24.ff.ad Senat. cdnf SyUan.Beeridecif.164^ 
n. 8' necquippcadliquidandumfaaunu, 
fed patcpci^^ai^ pcrfonamdiflFamatam 
Wutimur, iK^i.frsS.€rm.4.9.m»*(- 
■ Zanger. dtq^n frdim. n. 2. Nou tcme- 
-rc alicui quxftio adjudicatur, nifi adfint 
indieiaiion.lcvia^ttm id crimen admififlc, 
U. §. ufjitqq. quafepra:ccdcrcfcmpcr de- 
<b en t quscftionem Zangdir. ^ f f . ^ n. p. oc 
fcmiplene probari Caroli K Conftit.^rtm, 
art.3it.injn. ne regeras ipfum metu 
• dolorom ctimen p.o tuifle fatcri^ d Li. %27» 
Tiionftattm ejus confcffioili creditur, fed 
adloca, ubi dicitcrimcnfcadmifillc^C. 
titur^&numillodic, illahora, illandftci ' 
.iila domo vcl pago & reiiquis circumftan- 
431$ (u t eottfeffiis) fiiclus pcrpctrapm fit di-. 
ligcnt^r rnqtiititur, Harfr, ai 
: Hmanif n.yS- ubi omnia ficonvcnittttt^l^ - 
quetianc jure confcfrumfurtumdamnan 
^ furicam & cafn dc ca cadentem nulio 
-cbloteabfolvi- Dc aliis confulfc/-Ni^^ 
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. - J^MStlO II 1.4' 

6/4» posnafitrti hqdierna, 
quA eHflrarigulatio hu in ter-m 
ris poteH mutari in pecunta- 
tianLi ? 

pUr abftulit ultra J^vel lo. llngaricos5& 
ide6 fecundum Cai-olinam Conftitu- 
tionemr62. pronunciatum. ® <rei» Mci?' 

<<^<ttattm^i>6e gcbM(^t»cr&e/fiirpetitrc- 
inifEoiicifn hujus poenae, eahiq; in pccunia- 
riam mucari fupplicat, allegas forfanquafi 
' fcmpcr homo intcgcr & purus fuerit^ ncc ' 
intca fiirari confucvlerir ( intferim ftio Bd^ 
^dmbdunicirecontroverrum, numetiam 
ob unum magnum furtum fur fufpen^i 
Qebeat^utvidereeft cxiisj qii« ti^adit Co^ 

fM. /. i. ceff/. if.c.2p2. Harprd. l n,yi,) qua- 

fifitfeduftus nec admodum setatis confir- 

jnatac,quaEritur,ancigratiafieri, & poena - 
^^Sl^^^ pccunuuSam m^^ 

5 canccdcnt, qui poenan laquci in- 
'juftam& juri divino ac xquitati naturali 

wvcrlam cife danutaut; at quam folidc 

. ^ poft ; 
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24 ef 2. obf.f j.num. Wefmb^ confil. zj. ». 
^Im6<]Qilibec perhibcturin ditionibus. 
• fuis Imperator Knuh. de Saxon. non prdp.ju* 
re verbo Ducum. caf. i. n. fj. At Imperii- 

tprenullum.diibium, qnin jus pofiovuin 
vel mmare Vel temperare, arg. l. nihtl. d. R, 
J.jiinaa. l jin. S fin. C. deLL.i^ l.i.deCotiA^ 
r'»§/ed natun,Ua.Ji^.dej.R.wciwxnam. 
ordinanam remitterequeat,/. 4. 1.^1. ff. de 
l»ww,fi quid fit, quod eum' mo veat d l. ^.in 
l4.lsn^. cur de Eleaore vel Ducibus Sax- 
on. dubitemus iah|(?noil.fa<ai4c<ucUu- 
lanullaiubcft, qiiodtamencumhcictenl- 
peram«|nto,itadoceo, fi mod^ falvum fit 
justcrtii,' qu6d ei jure auferri non poteft. 
«tpoftvfw<?«. Gabriel. docet MoUeruelib.^ 
Tantum fi eum impunitum oqmi- 
modo veliat dimittere, non poterunt: 
«4«cnuscnimde jiire divino & gentium, 
qno^elifta prohibita fub panis, Deuter. c. 
S. Matth.;. Exod. 20. l im. f.adL. AfuiLk ■ 
I- defurt. tfrobrumde verb/tg. remitterait:, 
7\f^^ ipfifuntfubjeifti, Bald in 1.^1. 

J tr ' ^"fi- '^'^i»^'^- -^ll^er. Gept^ 
mp- '.regia de co Temittere quidnon po-' 
terunt, necn.inferi9tin fuperiwremhabet '* 
»iapetium,4r^./,-^, (!^j.ffderecef,arbit.vide [ 
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js; 'eU^n difiji. quis ut alicjuattdo ^pud cain 

' legi latius hoc perfcquitur.Si vero petatur, 
poen^e Inqueimitigatio vcl venia ab aKis 
Jurifdiaibn^mab^edkore vel Ducibus, ut 
illorum vitariii putaBaroiiibus, Nobilir 
bus, Quxftoribus,Magiftrat}busicc;r^co-' ^ 
gaofifentibus , ilii non poffuntpoenamia-, 
^ueimutare in pecnniariam, vei alteniis 
^dena faccrc rcmiffionem, 4r^. d,l^ GfJ. 
LSi- fdepccn. Id4;miimshabctdubuhis 
interris propter Conftitut. provinc qua 
ca^tuiTi abfque confenfu Ducum Saxon. 
nuttam dcbcri fieri gratiam vel reraiflio- 
ncm y^otn^^ubrubr. |><mW*< @a*<tt 

j)aDurcb ^a^ icben wmxd<x i o^n< tm 
^mminni mdbi ^Su wrdcl) jumawtt* 

QuomodbBardnes,Nobiles, quibus non 

- fpecialitcr datum, ih poeAis difpenfare & 
magiftratusalii.jurifdiaioncmaDuabus.^ 

vei Gaefare i:ecognofcentes & num ccrta ec 
c^ufafco cdnviao, de furto v. g. vel homi- 
ddio gratiam fa<:crc poffint, Opfu (^^' 
mn m ©cffffrafFcti faffcn f dmmdt / V*' 
' ' rcntes Scabini vel ad Duccs veIC«a-. 



remt ut ab iis id imyetrent, 
rcmit(ttnt. 



' - Digitizedby 



, . • . .4.81 ,-, 

" . • • '^y^MS Tig T. 'r. • 
Afifoemna fest vidua non 
hahens eurAtorem defttnHff 
marito pAtrom Eecleji^fr^^ 
fentmpofen^ y \ ' ' 

CiEpius fit, ut Priadpcs, Conutc6/N0^ 
»->biks, habciic$ jus pata-oiiacwiimrri. 
Wriisffiiis-; (utqaibus,utplurimunl 
rct y quibusq; mutatis , & ipfum jus patro- 
natus alienatun&tran&fcrtur^r.<riwwyfi»i. 
lum. extr. dejur. patrifk.c.i. €. 2. c.^. c exB^ 
tms.d. t.glofi. md. tunffeeulunh \\ctt per 
fttanicum vehdi nonpoirn.c.defurever^. 
il extr. d.t. tbi^,gloJi.) pDftii rdiaquant 
vel viduam Vel filiam cmibitantum\ vdt > 
Vfduam&filios impuberes; quaeritur'erg6, 
^ \ridi^ t«l filia jiis patronatus exercere 
&'tjuem praefentare adcxamcn&ordina-» 
tionem pofGt? Et quod foemiha pwfeiitare 
polEt , fiiti« conftat r. ekm\dUeaa extmde 
^e^pBteiid. e. ex Ulerkdejurefatrona^ 
*«J-<q'<iando v. poffit & num etiam reliA^ 
viHuapatroni vel filia ciusid justxereerc 
^cat, rion admoduni ekpeditum." IDi- 

' , \ Hh " td 



. veiiilia inpagoycl op^idOi libi prsfentaa* 

• idiis paftor^ ubi marito^vel pktentivifb 

^eraff jus patronatus, habeat jusquoddam 
. conftitutum puta vidua per dotalitiunLi. 
S)ap ii)tiabifbWiUr) l aut fiiiap^prfuccet 
fioncm^ (licc^^oim fioertiina rcg^Iwiter in 
> fcudo non fucccdartt. i.Feud. uwf.hoc 
notandum. s i'^' 8- i-P '^^^- ^^pyofeB.i. 
£,CfitMC.i.S fi»' quidfitinvcftitura; Sunt 
tatf cn>cafu3i ^mbns cdam& fi ^^. 
Id nominatim cautum-ininvcftituta,/./^ 
\i. §. hocaHtcm. fiUa de fuc€ep.Fi9id*vat 
' i^eudum eft foeniincum , c. /. deN.fuccefi. 
•Feud. (!f aUis pluribus c. unico Cafmquitut 
'fmin£/ucc.)yelimlinm ibihabeat. Priori 
cafii vidua vcl filia reMa potcft pr«(enta- 
re ad exarneni & ordinationem ? Cum c- 
nim proptcr & :per dotalitium ac fiiccet 
fiondu^ liabcam ji^s acqaifimmintcrrito- 
iio, pago.yiei^dppido illo,& jus patronatus 
ctiam habebunt, utpote quod licetperft 
non. tranfeat , dc.dejure^ tranfit tamen^ 
cu t^iwcrfitatc,^/.!/? i ^^(yVi^r^^^- cumfecu- 

• traAfeit, cft te^^ttis inc. periaiumii^Cf^^ 

niam dej^re patron glof^. in d c, cunjfecmdmi 
iii tamam„ ut fipiures fint ha?redes,apud 

WlljS^mc^^ fiuii^olftduDi, cmj¥^<^^ ^ 
^ , , Jicrgd 
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» l«tgo,ibi jus patronatus tabeiit E. &pfW 
yi ■fenttrepoterunt. Qiiomodo viduasinp». 
•r. gis,& oppidis, ubi eft cis con/Htutum dot». 
si J«ium, praefentarehicaudio. Poftcriori- 
:g vero cafu nonpoffiintprafeptare, & ab hi« 
pntfentaras lure &impuncreprobaturab 

fc eft prsfcntatm firnia , atTiduarttra ddtai 

r il'"r:t^r*.'^ ruccefs:(putafiFca- 
dumfitMafcdlinum ) nullum habet ju. 

J S.E f^ditiombusmatitivclparen- 




«aSlS /P*?''*' ^^'^'^"'•ejusDomi- . 

' Z2Trr'-i''-^ A&ita voiuitiL : 

wtam,unius&eju,d«a.xeiduot. 




yvu i^vifc eile infolidum Doininos, /. 
ij.commfidkt. Attdhilbminus&if^^^ cfe;i-. 
tiir Dominus praeclii dot^lis.Ly^^fi^i^* 
g. i. de jur^e dot l doce C, derei vind. Jafon. 
'$n%fu€rat. Infi. deaa..n,2,yiit<.i\^^^rm 
finel. m l /• / > >^ ^:^^ bom^fa^er* 
' Quid ftatuentJiim ? Ah diGctrius* uxorem 
6; maritum effc Dominumilftusireidota- 
lis contra d. i j. §> ij. An vero antinQmian 
admitfemus conrra L /. 4". S- ^ / -^- 
4r<^K'/*fi.'Ubiq; fubfu,ntdifficult2^t«i*ma2U. 
mx, unde ctiam quot pencfucrcinfcrprc^ 
tes, to; & dat^ funt ccnciliatibnes W/./''- 
Xnk duib. alieharie<diftinguit inter domi- 
Hiu^flt,dotis: & do0ii(Uttm ^ei dotalisMta 
ut maritus fit Doiftihtis 4oti8Vid<«0»"^ 

^iaprsdio dotali conftituti^^.V.7- § /'^•^' 
/ Q §.7.//.i^^re^.^UXorver6ipliusreidota. 

pfatihn/ec i>i. commumtw hiftc diftm- 

aionem verifl^mam effc notant. Si quw 
tanu viri pace effec diccndum, ttcfcio att 
:h«e difti«i^kio procedat, in aiiis forfan ter- 
^ miiii^ilpn^mnipd prorcji<;«lahabenda; 
atanhicctiamvidcbimus.Vidctirrnmtai- 

fo preefuppofiro, difputat quippCMtttt- 
nan-c(rc rem ipfam dot^acm:, fcd jus taft- 
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&iu pd. cdtnmnniter etiam tradant9«t 
ynzlh Eft enlm dos ipfa resf<)uae mairifo dn- • 

tiir, adfuftincnda oncra matrimonii, nec 
tanium jus (]po4daiii m re. Sic colligo.: 
quicquid annamera^urj dividimr) propoir* 
tionedatur, idtipneft iiicorporale &:]tis, 
fed corporalc & res ipfa: Dividi quippe, 
^annumc^rari, tangi, ieparaa, afFc(^iones 
rei cbrporalis noii. incoirp.oralis faiitf t. t. 
dere. cprf. &hcorp^hty. dos viro numcra- 
ri dicitur /. ^i.fil. matr. & pro parcc datur> 
Lfin. ff. dfijH/. dot. E. dos erit quid eorpo- 
ralc noninc0rporale,& pcr confequens 
iieq;jtts t^ntum;&i|ide for&txeft, ^iiod ia 
toto jure,dos nondicitur jus. Atvcroeru- 
befcimus fine / loquiNovel. iS. c.j, Et quo- 
modo , dos eifet jus , non res ipfa , a<^ib> 
jiux prq^eacpmiierit) rd ^&io dicettttr^ ^r^. 
i de reiaxs aB. Ncc ftri ngi t, fidicis \ ^ 
in jurc noftro paffim dici rcm lcu fundum 
in dotem dari.Ergo fundus vcl res noncrit 
.!4os ipfa* £cenitoiclfit;iit'excludanturrei ^ 
. ^ii«,^ua^ ptst^dotem' mariti6 afferuntur, 
" /. fin. C. depa^. conv. l. g §. j. ff. de jur. doU 
'Nccenim omnia fuauxor marito datin.* 
■ dotem,«fed quaedam fibi refcrvat. Et ipfc. 
fufi^ infr. Inji. qmb. dliein Vultj^ii diftin-' 
^KbnemiiQn admittit,fiquidem ipfius pr^- 



4oti$ cau&, dati, maritum Dominum 
V^cat^ ndit joris r^ntu^Eii. Et fanefimaritus 
^omhiusju^is in pracdib dotalitantbm cft, 
non etiam Dominus ipfius pradii doWiiis^ 
.quo fi^eini/. t. deipfarum rerum feu prx- 
dUdptaUs aiicnatione agit, fic colligo.In 
qtiacunq;;domimi: mariti cffcihii rcftrin- 
gitur, ejus eft & dominus; fi cnim non cff« 
Dominus , fru&ra inhiberetur dominii ef- 
fcdus,lu>C€ft^.al*^natio. ^tvero inipfo 
pnedio dotaU , ncc ijo^uretantiini cjus, of- 
fcftus dominii maritireftringitur&limi* 
tatur. Ergo etiamipfius rei erit Dominns* 
Aiii jdicunt, quafi marijus non vere fit Do- 
.minus dotisfcdexquadani jtiris interpre- 
tatione, propter utiiitatcjpf ut Ubcfius illa 

■ utifruipofTitidq» conftante raatrimpmoi 
L^ro oneribus. Cod de jure dotiumy uxorem 
V^td vqrc cffe Dominam : .ycjliaaritum eflc 

,'lDoininum dc pracfcnf iii .uiCprc«n autem ia 
jfpc ob rertiturioftcm facicndai^ fplutq 
matrimonio,^^/. tnl quamvkdejurtiktiKt 
vcro cum uxor ipfms rei dotalis dicatur 
foominat&vcrA^littaitumdotalis con- 
ftanib^ matrimbnio^ ndn ctiafli epfoluta, 
ncfcio an diftin£lio iHa,^/e?/.fiibfiftat.Fo»- 
fan non maximopcrc abcrrabimus, fi <Jutti 
J^wdk i^^anm^^BQrch. A4d.£(^ ^ic hxc 
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eomponamus exUnreb. zc. q^jured«f,: 
'■7J-ff. d.t. civiliterfc.if fiaionelurisfter 
tradmonem iharitaM efliTDominum rei 
4^1iS} mulicrem vct6 naturaliter perma- 
i«e, d.l.2o.-vide I>d.vuigei,add.fr.^ml,ut 



^JESriO Vll, ' ;. 

• ttitt cHitid temfom ratio har 
hrtda fn \ an contra^Hi, an 
*fJ^^^foiutionutfmrituri r 

tjUjus quaffionismu^bfs Kifcenoftris 
* -l emporAiis «fus fbi t & eft adhuc frc- 

n^orcm monet^ fada/it,noaii,juria qu?. - 
mu quid reddendum, & qu^d tfcmpu\ 
^P;c.endum,ahtradWonis;an'v.foJutio. 

wo*ote*'""' antedcccnnium 
jri»-;r Semproniocredidiffet 
^.1 uooo. Joachimi,?6redden4S^- ' 
"m tempn» fitinfpkienl ' 

edTa'nSr^^*' «<'«'oo6. Joach.Lcos, , 
tSfS/°°* ^"'"9-g«fs.accipiet,a;. 
wololunoms , quomodo iooo.4:iiH» 
«WUfclycftdi^ AUi hiodiftinsuunt,St" 



niutationem monew-iBtriiifeCam «53^^ 
trinlecam, quam dift. z^^WwFacbmjJ! 9. 
At$am Dd. non adBaittunc/f/: l.s-f^<^ >''p 
^id. Ego,ut theori* &.pp«i i«&iviaiji.di- 

• ftinguo intcr jui«Wae & jus provmciale 
noYillimum. De illo dico, inrpiciendunu 
jcmpu*cohtra(aus.In.mutuo enim cum id 
agatur, u't m eodein ^encre & cadem boni- 
tate rolvatur-id, quod ,datumcft,V.i.i.>«. 
R. C.id tcmpus, fireddendrftacreditttm,. 

- infoicicndum erit, quo infpeao tannl&- 
dem' rcddimiis, quanwm accepimus, « 

' " <;intra , takVtuni acccpimiis quantum red- 
dimus, argum.dia. t. s-^At Tetdidefttenv 
pus^contraaus non folutionis. Namcom 

- "ihpccunla numerata non corpus,fed valo* 
•re&& xftimatione«nfpe<aemus,/.<tf- §•/"'• 

- /.^.wr^.flii/:creditbr,ValornBmmoru^ 

. ■ five decreverif, fivc auausfit*.iUain|ilol- 
vamu$, ut"fuit'tcmpdrecontra<ausmea- ] 

• ■ idembonitate creditum fecuadum natura 
; mdtui accipit, necconq^en poteit; al. 

contra erit, fi utefttemporefolhno^lisio^ 

• vatur j ibi cnimvel plus velmmOScontta 
. • Mmram mutui accipiet,pro va.lo'''"^. 
. , mo tom.C?PVWt wldccywerit , Sic pon^s • 

cos accepi(remutu6, ubianusvaW>a»t 
. ^^ofe |,onas convenifle^ 
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i6.vd tt. timos Fcddcrcntur, hic liinfpicC 
cnddm tcmpu« iolutidnis longi plusloi- 
verc cogeretur mucuatarius, quam^acce^it 
an^niFeite cointranaturam mutuW7.^.4fei?. 
CC\ini £• tcmpusfpiutionis fummaindti- 
carinequalitatcm^&eo iwfpedo idcra gen* 
cadcm in bonuatc non rcddatur, liquet 
hadcnu^ , id non clleinfpicicndiiq;! ; fiic* 
lf3(Jf^:de contnik. emt c} fen/decenf^Myn^ ' 
[mg. 4,ob/eh i, Quod.jusprovincialeno- 
viffimum attinct, noviliima conftitutio E- 
leftoris Saxomae (ut obfervavi ex prsdc- 
dionibus J)n. Fofnanni & Suevii Brscmeh 
rmindtemimcplendaimmyin hac quaeftio*» 
ne twiiftinguit cafus :i. efl: fi crcdita gra^-- 
dis pecunia puta J oachiniici ^urei fSkiXMf 
t\)(k\iU Srottcn/ & dcbitor vicifrimgran. 
dcm pccuniam folvcrt ^t^mi&t^^mU ' 

(Sronen bcia^lcn/ ubi conftituit/^///, EUaL 

ut folvat quidcm dcbitprfecundum /. com^ 
^^»Mgr^ndem}fecm . 
^e|t»i<i»(tdehn / attamcn ita, ut Joachi- 
micus indebito xftimctur pro valorc, qui 
tempore dontradlus fucrit^in-foJutionc-^ 
vero pro iilius temj^oris Yalorc-j^2t^0>4^ 
Jet SXetcbitjjaler ( fi cpntraaum crediniiii 
fertc;«tt^ dcccnnium) m D<r @d)ulbf fui? 



'24. imibntt mxbt/ itt Ut^^c^mni iiti 
^ mu^ cr cinctt DJctcb^f ^afcr arutchmcn; 

tt$Utf<kigHfitUlV 5 o, gro^. quomod^ fi an-i 
, tedeci^^ dnnosalicui credidifiemioo. Jo-*; 
achiinicos ,8cc;onventtim'eflet, ut Joachi- 

' ihiei reddercntur, hodie fecundumhanc , 
conftituti^nemrnon acciperenji ioo. j[o- 

^ ach:/ed tanmm. 85. qui aeftimati. jo. grofs.' 

"j-efpondent: looi Jd^h.24. gr-aetUniatisy , 
cujus coiift. ratio md. /. ^ C.Secuii- 

" dus (jafuseft^fi quiscredidit alicui ipfa cor- - 
pora feii certum niimmorum numerum> 
& dcbitor ftipulatus eadem cor{>ora iHi / 
^reddere, hic quia i pfa corpora fiint in ojbli- • 

• gationc non seftimatio illorum corpora-* 
ipia etiam &totreddcndafuncquotdacai , 
mioiDodp.fi adcepiflem mutuo 100 Joach. > 

'^unbtttq,mttKti6j^thaUtf^^^^ ' 

&permififftm me vicilTem loo.joach.^cft 

noolrc i^m mibit ^unDcrc gajigc Jiarce 
9Utd)^r^aIcr (lucf fur (turf9cbcu/ioo.eti- 
amrejddenfii enintynfecinfpicitu^-Janv^* 
lor crcveritveldecrcvcrk,{cn4pern.irirfti- , 
pulationib. fcquimur, quod adtum eft, /» 
j^. de R, J. /* ^^.dereb^ credM 12j.de V.S. 
At hic aftumi uripfa corpora&totqui^ 
deiii,redderehtur/E.^undunt qttemc»; . 
fiim S cabini hic civi Halenfi 300. thaleros . 
- \ : : * S • /• ' • Imp* \ 
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Imp. fiogiUos adnirion«m24.%ro(fs- acet 
p«nri mutuos efc proihittenri tot & in tali 
wlore nidett , rcfpondcrunt. eum joo. ' ' 
tMeips in fpccic&quidcinadrarionetn/ 
?4. grols»fQivere debere, licec unuf ^bi j6-i 
«cfeimiqi^ aelHmafiettir joi grofs. Terrius 
.••<i^'eftTquahdo quis loo. vcliooo.Jo-. 
•th. credidicexpreffo cujusq;valore,)tDc»- 
jii 24. ^ofcbttt gcrccbncf/ & infptcietde 
ic.ioo.veI looa. JoacH, foJverepromifit» ' 
«nifflario tempore «ontraAus qualis fuit, 
• **»fi»mfolvitur,fccundiimnovifs.conftit. ' 
non etiam loo. vel ioo»..JoaclvEtli8d©< 
nus Eled^or re|Ecd»r-a:Jarecommuifl.Hbe 
«atetridcafttattehdivcilont, anxftimario. - 
.tostoonisjan vero demonftrationis gratia. , 
«dfi^atur, id quod deprehenditur, fiforti 
s a<l)iciturvelnon.SifQrridMnoriftradoni«. ' 

tanmm graria adjedji «ffimatio; & ideA " 
- J* JftJliniici lolvendi, quotaccepti,&; 
hpcfiiftobfervatum, in proximo exemplo. 

vero adjiciatur^ftinjario-u&risiitMca-.' 
nonis graria videtur idjciaa,: Sc idedpro , 
wwwad rariQnemz4.gr. accepris folveri- 
J > fiitaadum,verumfecun« 

«'^*^"- 2flfd Mtt 

««Artmtcfcmm imtrf/quomodo SenstmHs' . 
«l^i^toiiaMa Iric fuilTe audicfc 
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V-.: ^rasrm ^iik bt ix. - j 

An mdedmo.fttenfe natuf 
efiparttts llle^imiMf < ; ^ .. j 

aVatt5oq;cQnttngeMfoIet,ptfflnlie. ■ 
resii.menfcpammedantiHaW'**./*. , 
dtS&temeii. fArt. Gell.ltb.j. c it^^cWOi' \ 
. jioi, Jww. di^uf. Jufiin.. •/. th. quibus 
. poftmoditm^ agnad pr^ximi quieftionera 
filiationis moKere foiciiti non.ToleBtes u- 
Iros, uc illegitimos, admitti ad ftcceUiw- 
' iiem, r>&tfie/:ii^. ^». c. 26. m. 22. Beuft. dtm*^ 
A#.*.i<fc prscfertim ljoaorum feuda- 
' lium, ubiIcgiHmi'reqmrttnt«r,A^f «- 
rdes. i. fidefeudo defun^. cmtm> qiwno^- 

• E. quid ftatuendum ? Et quidem n, meatt ■ 
M^iqiiem non polfe.tradunt infigoes me- 
^UHippoclikdemiHir.fuer. cuius audto- 

• -ritatem paiFim JCfi>fcquunmr»/./J.l-^ 
fiat.hom.l s.%f.ff.defuUe^leg.xA>txm^ , 
alimcntum quarcns pucr calcitrando pcK 

liOiU» aUltumpit, & a yinculis exfolutus 
fimolfirras pKMHt, atflilwc , ut longillimc 

l'o. menfibus fiunt, kipfoc d. loe.-^wrai' 
do is partum undecimeftrem «chidlfc. 
Quin in fubfeoq. mffoc. ^.^f.partuma*' 
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rJdetur alTerere lik: de cirtitk is 

fnmip.mic PlHt4rihi.i»^AUttiMi:VLn- ^ . 
.dc JCti videntes Hippbcratem elTe virum - 
^^^^^taMm, d. I.i2.ffdeftat bom un6.C' 

cimeftrempartumproicgitimohaberit^o- ' 
lucrunt,/. Gatttu^f: mp-.f tUM & pofth. ' ■■ 

.'J«>'39'C.2J.s §ult^ ff.de Ugiiber.lkid<:6 
ad lucceffiohem ndn admiferunr,^: l 2q d. 
Ij4 «/Aforteneaperirentfeocftramlibil ' 
dint muhcrcularum, Mynfing. eiobf^oim: ' '■■ 
7-«»>.Tafltil9ififubprlnclpiumii.mcn- - 
■fis-i«Ka$,adhuceum prolegitimohabenr^ ' 
aJis,. Mynfing. / q uafi m ulier ia • ' 

conceptiooeiillipoffit.^VS»' ".men- ' 
fti>erjea:o,oi]imindaon<C. Jsrw.^/j. c ^ d. 
jiii.d.ls.S.uit. Mynf.d loc. At&ii.men- 
• >C nalci pofTc p.irtum, teftantur MedidV- 
Hippoc. lib. defeptin,efir.p4rt4&^iltp4rty . 
'^"^Jir.ul^ft. Uk.T. de bift. MtmaU. ^. - 

.Sifi-VarBotfem dixJffcundec. fnenfc homi- 
aem nafci po/Te , fcribit GeU. Plm.lil,. 2. e.' 
/.ait toto anno & iticerto gignituffpiicib; , ' , 
«%ad 10104 t5>.:&ii.menfis.Sic^ - 
*tm^^>Mmmam9.otfix non indubita- . 
wpudwitiat poft mortcm mariti n. menfc 
Peperilie. idera, doccnt Cenfmtt,ifiJiir. dt - 
''^t^l^I^itu dtKC^h: 
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' y ' 494 ,^ - • V 

'fUgen. Ui, 2. de bom.. fdrt t, Z2. Qjiid hifi 
Katuehdain ?' an h6s partiis pro illeguimi) 
yiubebiinus^ilecuncluihi^ c»2\Nov.jp.Qf 
Lig.ff. delib. ^pojih. Imo fic naturaeaccu* 
(atorc« exiftimus , cur nonomnesp vcrd 
< Xo«.e^ideriC}. cc^ntra L^pmx. vkum. C. de //A 
.^fr^er^ &partui imputsd>iilius^qaodiata» 
Mber ei accidit, contra LqtutrH dhquU.f, 
■ de V. S, & fucceflionem debitam^/./^./. ^ 
de fuU (^ legit, auferimus contra l* 
y Hson^faciamn^^ctm^ 
'toettdendum efle-dd mores^uIieriS)<|ui fi 
fcmper fucrunt moderivtifnmi> pudici^ 
^e,mpcrant5s , pro iegicimo habendus par- 
tus ejus undeqimeftris, cum qiiod aliasin 
dubia periana qu^iib«r bona &idonejL# 
pracfumitur, L cUm pat^r. ^ rogo ff- dekgdt* 
2. cap dudurn. extr. dcpr^fumpt. gLinifin, 
ff^quod met. caufa c^Jkut, i. 2, tum quod 
. ^cuni Medicis catif^nes.reddere polfimus, 
cur per 11« men&s ^parttfs utew) morari, 
poffit. Etenim defedus alimenti, Hippoc*- 
denat.puer, & uteri anguftia ac calor uteri 
^ vehemcnciorc;ficauj&p'artu$.Medicic^iB" 
mukiter. Jaim yer6 interdumfit>ut9taxi* 
* ma adfitcopia Cmguinis matetni^qup^ditt- ' 
tius alipoteft partusj, &uterusetiam(atif 

% .(;«y>ax, &: ^aloi: eju>demdebiUoi> quo 
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' a^iis cWpattumperficiat. E. hcnh Gtri 
. . f<^«K«.ttt«ianipartus ultra z.y.&io.men- 
lem extendatur. Si<: argumcntor: ficaufa 
partus poffum ante a. 6ienfemceffa«i eI 
ceflabu caamipfepartus, ceffante quippe 

Zktr-"'?.' AtquiT,rdcauT«partusia 
• «ifqwcadfinem „. menfis pof- 

iHlitceffare, fc. poteftadeffemagnacopia • 
J»nguinismaterai,,quomodo ceffiibitde- 

E 5 quomodo 
jnffiJ.auteri&calorisvehementia. E.ia> . 
£w "'^*" P««u», Ergdnaturaiiter/' 

^ew. «.praiJlegitimo haberi nondeW, 
«^turam quis accufare veJxt , co^tr. L 

C.delU,.prMUrL & im^ 

rr^^ T f'''^'^'"^-^*^-'^- EtproSf 

fcT*"^' f'"'t3tur^.«y?.^^,. Nec. - 



«ontrariumaocttis, cxptofclfo&accofa; 

tequando hac de re fcripfit ialiUefeptP' 
W./<r/„quoroodo.potius hanc fenten- 
tlam, utin q«a fuit jam fenex,JCti ample- 
dti debebant. Pli^flq? enim judicia fenum 
funt-tutiota, quam puerorui»- Ind«>»y«» 
i« /. cumaHid f ficert pmt. plus vaiewm- 
brafems, quam gkdius & cloquenm )u- 
^nis. Quiata«)aeoiatiusii.meniemuiit- 
rcs pariunt, ut plurimumyero j». velio. « 
' quiavero JCtiid, quodfrequintius ht, m- 
2d«are Coknt, L 4. Ls,fdcll. ideo ne te- 
neftramiibidini-quafi apcrirent, MpJ-"' 
loc. conftituerunt reguliinL : ufidecimo 
menfe natumnon eQc filium leghimomy». 
LGaBm. d:Nov.39. C..2. a qua tamen excipi 
votunt,i»tdm. e* ^Kifrona bona:iamxa; 
' indubitat? ^A\6!6x,BeuftJJorLLe^»""- 
. Nullafiquidemregtila tamfirmaetty q»* 
^nonhabcatfuamcxceptioncm.Etlaneipu 

JCti-aiiiwrfilem-coi^ftitwere non potoe- 
•runt, taic-eft, quafi b^aoes debeant, 
. vel 10. mcnfe parerC, acfiqii^ultra, illios ^ 
- partusnonhabendusfitlegitimus. Ag!W .. 

il»iinJiitdeoperenatura:,cuilexcerta«- 
.ttB^flpoteft.anobi$. jeti ergo,& Itnjp. 
h«be»irKgulaniv ftos'^^ eiceptiQDtm, 
ad mi<MadeT«niritum demu^TPlogJ. 
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^focmiiiatf^ illibfilcmpa-.puaicam&piaj^ 
foifle fit , alias ftabitur regula 

& ilicgidm^s en t, 4, l. GfUm d. JSlop.jp. g, . 

\AAemm QUrifi fojjunt ac-^ 
ciperefeti^unu ? * - ^ 

AJalu diftinguubt; alii alitcr Ximitant;. 
Aftrmant Sonsbecius fm,-y. Hum. f; eim 
pj. di Fend. Boreh, c /. »». '49. Vultejut 
e. 4.-mtm. 9. de Feud. Negat Z.^Jluf. 
DiftmguitJVVr////^ ^^. t,^ef..6, ^,^ 

tgo.puto refejrc, iii.iiti»atnr de novo 

^■cudo atcinichdo ^nvrrAilV. « 



flqhoc jd neqj acquint fuccedcndo^neqj 
' jamhabens mutando ftatum politicum rc- 
tMct; quomodo exaudio ,^.#>f, S.auhtm- ■ 
cus, f, de Feudo defiinaicomentio; >!^* 

c-un. iieF. ftem. 3. F.30. c.ut,. demilit. Va. 
/«aqmarma bellic.i depofuit. 2 F.21. cap, 
««.anmutus velaliisimperfeaus". 2.F.sf. ' 
O^/'. /-./(f. er ClericJttuFtiuUimMuit^z: 
Et quidemnon-injuria. Defiitn. 
eueiinlesrecu]i,qui fadus eftmiles Chrifti 
-«few///>e VafaUo 2,F. 2i.%cn^taxtk 



4ii 4otis caufa iati, maritum Dominum I 
. viicat^ non jiiris t^intum. Et fane fi mayitus , j j 
^domhiusjutis in praedio dotalitantiim cft» | ^ 
non etiam Dominus ipfius pr*diidotiljs> ^ 
quo finein// deipfarum rerumfcuprx- ,| 
oii dptalis alienatione agit, fic colligo. In 
qiiociiiiq^ dominii; maciti cffcdus «cjftri n- ^ 
gitur, ejuseft & dominusii fi cnim noflLeffci: - 
Dominus, frullra inKibcretur dominiief- 
lcdus hoc cft , aLcnatio. At vero in ipfo 
Drsedid dotati , jmc iiqure tantdm cjus,cf- | 
Feftus dominii maritireftringitur&limi- 
tatur. Ergo etiam ipfius rei critDominUS» 
Aiiidicunt, quafi maritus non vere fit Do- 
jniin;a$^oti$led cx quadam jurisinterpre- 
tatione^ propter utilitatepif ut libciritis iila 
ud fruipo(ritid4;conftaiitc matrimonic^ 
l.f rq oneribm. Cod de ]urc dotiumy uxorem 
\%\h vqre efle.Dominam : yel maritum elTc 
,'i?pminum dc pracferjji', uxorcmautcm m 
ipc ob rcliitunoMm fac^ | 
matrimonio,^/. mi quamvudefurfiAt^iX 
vcro.jCUijimor ipfius rei dotalis dica^tur 
Dominaj^ycr^ref ftt tai^tum 
ftanjlie matrimbmO'! iidn ctiamcpfoluto, 
iicrcio an diftinftio illa,^/<?/.fubfiftat.Foii- 
fan non maximopcrc abcrrabimus, fi cuhi 

<» • , .- * • • I 
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«omponamus ext.inreb. zo. C. flejitredM^ 
7S- ff- d. t. civiliter fc. & fiaioneiuris p«r 
ttaditioftem marltuiri el^Dominum rei 
a^hs} njulicrem verd naturaliter perma- 

flfi«, 't'l'2o.vide Dd.vulgp„add.w.qttibut " 
taetuirtu». ; ^ - • ' . 



• : \ >^£srio VII.: 

P eetinu creditdt valore nm^ ' 

hrtda fn \ an contraiiw ^ an 
"fJ^ofo^utio^ eituruuri > ' 

JJUjusi,u*moaiMlWfbi$ hflcenoftri; . - 
-» tmporAii» ufnj fuit& eft adhuc frc- 

2«s,q„ib«cummaxiniam;atatiocirca ' ' 
«tforemmonctatfadafxt^noninjuriaquc. 

>nj>icicndum,ahtraditionis;anv.folutio. ' 
T ^^i"'" antedcccnnium 

''^'"'^^'«P~°io"edidiirc4 ^ ■ 
•niliuooo.JoacHinua 

&„f°"°*^°"*'"^°°-J°^<:himicos, , . 
^nim 700. cum 9. grofs. accipict, an " 
v^^fclut.oms, quomodo ioo6.4iffi» •• 
«nmtfolvcodii AUi hicdiftinguunt,intee. 

• • • I 



-.V 



' .1 ' 



■ J 



•• . >• ' * 



:.:'Ui; f 



, .. 't ■ 

4unt,intee. . •.' ' / | )l„ V 



Digitized by Goo 



jnutationctn monetx Jntnnkcam 
triniecam, quam dift. expli<:atf4rA/».2.f >. 
Ateam Dd.noaAdsakinfiiperLs-ff-^o'^^; 
cred. Ego,«t theori* & praxi inlci.viam di- 
ftinguo intcr ju$«ivile & ju$ provinciale 
novifllmum. Dc illo dico,4nrpicicnduiiu 
.tcmpuscontraaus.lnmutuoenimcumi* 
agatur, u't in eodem gcncre & eadem boni- 
tate rolv»tur-id, moi ^tamdtM.M.ff . 
R. C. ii tempus, firelJdcndvtocrcditttm, 
inipicicndum erit, quo infpeftb tantillt-' 
deni rcddimtt$ , quantam acwpuuus, « 
' €»ntra , taitttuna accepi'mu$ quanturn red- 
dimus, 4rgmLdia, l. M verdideft te»- 
pus contraftus non folutioni$.Namcom 
ih pccunia numerata non corpus, ledvalo* 
tcki8c aeftimati6nemfpe<aemus, /. 6j. §■/»• 
f. divdfb.iH^ crcditbr , yalor njimmorura 
five decrcverit, fivc auan$fit».ilIamUlw- 
vamus, ut fuit tempoie contraausme*; 
idemfeonitate credUum fecundum natura 
, mutui accipit^ neccoaqucri potclt; al> 
c o n tra crit, fi tit cft tempotefoJMlio9« lo^ 
vatur; ibi enimvel plus vcl nuno* cont» 
■ naturam mutui accipiet,pro ut valorn»»; 
, motam.!C?pventvcldec.re.vcrit, Sicponas- 
MMPmm ante dewntoiuajfoo. Jo=>f ""'^ 
<:os kcepiiTe mutuA-, ubiuna$vaJ<t>a"4- 
grpfc ponjW «nvemlle., ut JMii^^^^ 
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' end&m tempu^s fblutidnis longe pluslol- 
: ycre cogercLur muCLiatanus, quam^accenit 

• 4n4iuteit e c otntra na tu ra m mu tu W./.^ JeR. 
CiC\irn tempusfplutionis (ummaindUr 
caifin?quaUtatem^6ceo infpcdo idcm ge^* 
eajem in-bonitate non reddatur, liquet 

' haftenu^, id non eireinfpiciendutn;fac* 
. if^/jf^de cojftrak^ etnt. c^pett. decenfMpn-;' ' 
fijf&,4'^!^fi'^ Quodjusprovincialeno- 

• viffiimimactinet, noviilima conftitutio E- 
leftoris Saxoniae ( ut obfervavi cx praelc- 
aionxbus JP». komanni ^ Sue^ii Prscqii^ 
rmittMrnnmcpiemlorumJiji hac quacftio- 

. nc tresdittinguif cafus : i. eft fi crcdita gra^ 
■ ' dis pecunia puta Joachimici aurei DletCblf^ 

• thaUti (Itmni & debitot viciflimgratt- 
dem pccuni^im foivert prpmifit, (^m8c ' 

eranen bcia{)len/ ubi conftituiti&//. Ele^.j 

utfolvat quidem dcbitprfecundum/. 

vemiofjt6grandcmpecuni4m,^t\^Vii^\^^Xt 
^^tV^mt iibm i attanwn ita, ut Joachi. 
v-micus indiebito {cftimctur pro valore, qui 

tempore Contradus fijiCritjin^fQlutionc-. 
, vero pro illius tem'poris valoro^2Hf0 »'aiP 

. fccr SXcicbft^aUr ( fi cpntraaum crcdiimii 
lortc am^^ dtccnniurn) iti O^r ©djufbt fur 
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^ mu^ cr ctncn $XctcJj6r^a(cr annchmcn/ itjae? 
cr^dtU/ a(£i iciie far i o. grop. quomodo fi an' 

, te decem^^nnos alicui ctedidiiTem 100. }o-: 
achihiicos cdhventum elTer, ut Joachi- 

mici redderentur, hodie-fccundunihanc , 

^conftituti^nem^non ac<;ipcrcn;i 100. ]o- 
ach. fed tancum* 95, qui xftimati. 30. grofs. 

^ jrefpondeni: : 100« Jbath. 24. gr. aeftinlatis 9 , 
cujus co^ft. ratio ind. /. ^ />i?.CSccun- 
dus cafus cli^fi quis credidit alicui ipfa cor- * 
pora feu certum nummorumnumcrumj 
& debitor ftipulatus eadem cor()ora illi . 
^reddere, hic ^i^ ip&corpora ftint in ojbli- • 
gationc non ajftimatio illorum corporaJ 
ipfa ctiam &tQtreddcndafuntquotdata; , 

3u6Qiddqii aCcepiflem mutuo 100 Joach. 
)mbttt siniise 9(e{<^^rN(er ^id fnt fiMl \ 

&permififl^m me viciflerti loo.joach.^cfif 

ft>olrc i|)m tt)tci)cr l^uni>crr gajt^c ^arfe 
Steifb^r^afcr (lucJ fur fiiicf aebett/xoo.cti- 
am roddendi ei^int>i^ecinfpicicu;r>anva- 
Jor creverit Wl decreveiit, fenlper n. i^fti- • * 
pulationib* fequimur, quod adluih eftyi 
/-^. de J, L j^. dereb^credJ, i2j*deV.S. 
At hic aftum» ut ipfa corpora&totqui- 
4€m,reddetmtur/ E. iecundum' quem.ca- . 
fimiScabinihiccivi Halenfi 500. tbal^ros 
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Imp. ImguJas adratioii«m24.;p6&:acci- 
pijnti mutiios proifaittcnti tot& i"n tali 
valotcrcddcrc , rcTporKlerunt. eum 300. 

• tlwleros in rpccic &quidem adiatioricni 
^4. grofs.foIverc debcre,licctunu^|bi Jo^^ 
achimiai^ «ftimai^iilr jo; grofs. Tcrtiui 

' eaius cftT quandoxjuis 100. vcliooo.Jo- 
«ch. credidic expreflo cuj uscjj valorc , jcOm 

ju 24. jflofcfacn gmAncf/ & infi»cict6t 
vcl looa. Joach. faivcrcpromifit ^ 
TOiiiatio tcmporc tonrra^fhis qualis fuit, 
tintdm foMtur, fecundiim novifs. conftit. 
non etiam 100. vel ieoo,.Joach,Ethaac^- 
nus ElecJ^or rcjcedit-a Jurecommuiii.H6cai 
wtcttio cafttattchdivblDnt, anattimatio: ' 
tt^atsonistan vero detnonftrationis grati^. 
adjiciatur, id quod dcprchenditur, fiforti 
. adjidtur vdnon. Si fqrtr dcmdrift^atioms- ' 
tantum graria adjcda ««iinatia;& iacA ' 
^ iolvcndi y quot a^:cepti,& ' 

npcftitobfervatum in proximo cxcmpio. 
Sm ver6 adjiciaturaeftimatioufurisVt^a^/ 
uoms gratia vidctur adjcfta^ & id^pro . 
talcrisad rai;io.tictn24. gr. acccptis folvcil- 
ai ctiam talcrh, fiitaacaum,yerumfccun^ ' 
dum valorem, qui jam obtinct. Zltt ioBif 

ttcf/ amt<6m.<i|mu«/quomodo SmMat^; 

«Vrcfpfonf^mhictuiireaudi . ' 
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; undecim fmenfi mM 
itfl partM ^egitmw^ 

VanJoq; conringere folct, ptmnlie- 
res ri. menfe partutn edarit^^*"*' 
de Septemea. part. Gell. lib.j. c/ keeW»' 
. jms. Jrftm. dijpuf. Mm. t.th. quibu» 
. poftmodnm^ agnaa pr9»mi qwxftioneni 
filiationis moxete foknt, non volentes U- 
los, ut iliegitimos, admitti'ad fHCcefiio*- 
' iiem, ThoioCJitb. f.c zS. nu. 22. Beufii <kti^ 
troH. e-if. prajfertim bonorum i^euda- 
Mam, vibi'legiKmi'iwqtiimnturift^»f'»- 
«/Cf . /. fidefeudodefuva. tmttnt. ^ijantuf 
' quii ilatuendum?.Etquidemn.m««?' 
nafciqncm non poiTeitradunt infigoes me- 

ritatcm paflim JCfi fcquahtuP, /. w.f 

pat hom. / j. § /./ defuit fiT /f^.uberiusn. 
aljmcntum quocrcns pucr calcitrando pel- 
liiulaj aiftruiiy>it, & a vinculis exlobtus 

jb. menfibus fiunt; ilipf0e d. lpe.'qaotn^ 
Ao i$ partum undecimcftrem '«Xcta<Ut. 
Quin in fubicqq. Oippec. d. ioc. partuma* 
'Jfcmcnfim prorogari ppfle^pgat. 
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videtur aflTererc Hippoc. lih ie C4r$^. y. 
frinctp.xitSc PlMMrthi.inintM^Utt>iMdi\Xi^^- 
.de JCtj vidences Hippbcratem eirevirum 
do<fHfl5mum,.</. I.i2.f deliat hom undc- 
cimcflrem partum pro legitimo haberitfo- 
luerant,/. GaUu$j^: inprif deM (^'pofth'. 
\ ^f^i9' t._i.L3.S.Hlnff.deUgh her. & ided 
ad fucceffioriem ndn admijerunr,^/ l 29 d. 
l S-% »/''fortencapcrireQtfcncftramlibii 
dini muliercularum , Mjnfitig. 6. obf^o^in 
7- ««MTaiitiififi fub principium n. men- 
•fls-natas, adhuccum pro Icgitimo habenrw 
d.t ip.Mynfing.d l »u. 10. quafi mulier io. 
conceptioaeiklli poffit,ir#. «li n. men- 
te pcrtefto, onmind non d. ^99.39. e. d. 
^i».dJj.$.ult. Mynf.d loc. At&ri.men- 
lc nafa porTc partum, teftantur Medici,. 
liippoc. Itb. defeptimeftr.p4rt,&-dtpdrt- 
f tmfir.uitifl, Uk f. dt hift. 

.5ifrVar»ph-emctixifle,undec. taenfc homi- 
aem iiafci poffe, fcribit CeU. Plm.hb.i.c 
ait toto anno & incerto gi«iitur.fp«ibJ 
ul<j; ad inida 10. menfi^. Sie Cffl?«f 
«««^^/«»f,ftem,namRopa;non indubita- 
W4>udratue poft mortem mariti 11. menfe 
pepenfle.Idem doccnt Cenfprin.i^Ul>r.di- 
natal. L.LenmiMt de ucil,. tmt.tiittML 
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Jtugen, Uh, 2. de hom. fdrt t, zz. Quid hifi 
\ AatuendatiiT^anhos parcaspro illegicimU 

;7habeblmusi,iecandaih^r.;ri^0p.^7.6r^' I 
^ /, 2^.ff, delib. ^ pojih, Imo fic naturac accu* 
/ Cztox^s exiftimus , cur nonomnes^ vcri 

xo.:edideriC| contraiL^^x vidum.C*dclib* , 
' . jpr^ir^^ &parcui.impatabittiuSi qaodfata> . 

liter eiacdctit, contilst L^usret a/i^uis.f, 
* ' de F'. S. 8c fucceffionem debitam,/,/i^./! ^ j 

df fui^ legit, auferimus contra /. 7./. dt 
I « A*J^.H2cnefacianta$;(diciinosdi^ | 

'«ccendendume(re admoreskuIieris»t^ttifi ' 

lcmper fuerunt moderatiffimi, pudici> 
' temperantes , pro legitimo habendus par- 

tus ejus undcqimeflrrisvcum quod aliasin 

dubia perfpna quxlibet bona &idonea-» 

prac^mitur., L cUm pater. § rogo ff. delegdt.' 
\ 2. cap dudum. extr. dcpr^fumpt. gl. inl. fin, 

ff^quodmet. c^ujk c.ftcut. 1,^,2. tum quod 
. . cum Medicis i:ati<>nes, reddere poflimus t 
' pcr II, menfes ^rtus m utevo morari. ' ^ 

poffiit. Etenirn dcfedus alimenti , Hippoc. \ 
■ 'denat. fuer. & uteri anguftia ac calor utcri 
^ vehemetttiorcftcaujfapartus.Medicic^ni- 
! snuWiter. Jam yerd interdum fit, ut piaxi- 

inaadfitcopia fenguinismacferni^quo-diu- ' 
^ tius alipoteft partus, &uterusetiamfatis 

' 'fit .c^^pax;, & ^:alQr cju^jiemdebiiioi> quo 

.,iainui ' 
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' Jipis dtipartumperficiat. B. bena fierf 

^cxtendatur. Sip argmncnior: ficau&-^ 
partus poffunt ante it Wemcefe eT 

W. P°^«fta<i<=ffcmagnacopia 
f2uinismat«w,,q«omodo cfffabitSiJ 

Sr''" ^ vehemeiia. E.ii / 

fieri "'•^'^ P^««' Ergdnatutaiiter.- •; 
jeripotei},ut«.pjeiilepartusdemumpro. 

»"«gi«n.o habcri nondeL, 
J^^^amquis accufarev,elit,...,..Z 

^ ' r^** -f-^iiter «afceidit^, ' 
?iSmt" P^"" ^■«'"-a. honefe rc. ' ' 

Ub?iti!^ fcripfit, & ibi: 
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*f&cminaB9i aiam'(cmpcr,puaicam&piam i ' 
foilTejcojapcrmm ^fi^^ aliisft^bitiirregula 
•'•&illcgitimjas erit, d. /. G^Z^^^ ]>iov.jj/. cj, . . ' 

• •IjOcaKi Feudiftz afBrmant , alii 
A lalii diftinguunti alii alitcr JQmitanw, 
Affirmant Sonsbecius fort.y. f»m > 

fip. dt Fml. Bohh, c j. nu. Vukeju^ 
mv. c. iftfyu. p: de Feud, Negat Z.^fuis. - / 

, Diftinguit>Vf////^/ djp, F,^ef6. lip.s^ • ' 
Ego puto referre, iaqiiaeratur dc'novo 

\ ^^"/'^ aecipiendo ,^an vcrd dc antlqu©. Si 
• ae, hoc id neq; acquirit fucccdcndo,neq; v ' 

' jamhabensmutando ftatumpoliticum rQr ' 
tuicti qu o mo do exa udi o , c. un. ^upctm^ 
cus, fi de Feudo dcfiinaicontcotio, ; 
/^/f^* ^^-^- 2.F,30c un, demlit, Va^ V 

ySraquiarmabellicadepofuit 2 F.2i.cap. . ^ 
, ^ anmutus veJ aliasimpcrfeaus. 2, F^sd* \ 

' /: CkricmFeudumamttkz.' 

F.ulttmo. Et quidcm nori injuria. ^eliit n. 
tlTc macsfcculi,qui fadus eft miles Chrifti 
d.e. un. demilite Fafallo 2.F. 2/. Scriptunsi^ 

^uippccftindiYini«cloqiais,miIcsChrifti^ ^ 
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fcrviat Ghriftp > miiites fcculi fcrvi^ntfi* 
tt\oi J,t.fiin^ F»z. Cum emmDEIminiftri 
jhaberi veiint , ' cv!t feimplicant ticgo tiis le> 

cularibus 2 Timoth. 2. Cum ergononpof- 
. fint pracftare fervitia miiidaria,^*r.iy» Js 
milite^Vaiallo^quiarma bciiica^* 

fiopis, d. c. 2. c. c. quitun^. a Clerici,c, 
^uicung^ 6. d q- S-i Pcti;o fiquidem diduni 
convertcglidiuminvaginam,omnis enim 
qui gladium acdpit, eo per ibit, d^ c, d^Efi' 
fcop. & arma Epi(copi liint lacJirymac & 
' orationes''^. c i. 2^. q. S ) & vcrononlit 
juilior bcncficii amittendi caura,quam(i 
id noh praeftetur > ob quod conceiTumFeu- 
A}ixsLpaf. uh.qus 'F.^ucA. b.d.2*F.Z4. 
"v^fednoneR^ reftiftime Clericus in F antiq» 
nec fucccdit, ncc id jam liabens rctinct. 
Nccurget fidixerisi cumper fubflitutum. 
Jlfe -fervitia obirc poilit 9 ut fepius fi t iiy 
' Feudis , arguni: c, un. fi^e iFeudo defun&ir 
Scforfan seque commodus furrogari pof 
Ct /./^'«^./l^f^f/^jadhucVafallumCle^ 
ricatu non debere amittere Feudum: R. 
Ubi enim induArix, perlbna eie&a ) ibi al- 
t^riusfiiH*ogatio nonamittituf,/./^.if^^. 
tnun. hon. l.p. C. de ope, nov^ mn l. inteff 
ii^ff. defoluf. AtmtQudis VaiaUiindufti ia 



ftvirttisinrpicftun E. & 2. mutataperfon» 
. c6nditioi»e, qu'ae locum bcneficio faCit, 
;&ipfiiin berrcficium dcRcitj /JnifS*'J^jft*f^ 
At hicoohditio Valalli V cuj^is intditu Fcu-i 
duijidatum mutata. E. & 5: quia Domino 
itivito alius Vafallus obtrudi non dcbct-» 
c^p* lin. de frat.Je mvfbeneficio 'v^i%.^ 2^ 
F. t2. in fin. quodtanicn & hic.^cm, fi 

• Cicricum pro fcculari admittere cogere- 
tuf. Si deillo & novo Feudo quaerimr,' 
dico id clericum acquircrepofletextus/» 
,€^. un. fin. ide ^eiapU. CorradU. 2^ F. ^fffu 
cXquo'fic:,t>mnis priviitio praefupponit ^ 
habitum, Lexm,^.rjumtf. de Juft. Jur, lid^ 
ff deverb. obUg, Philofophi commmiter. At 
m di^^.§.fin)fm3LtVLr Cicricus fcudo.E.Fac: 
hi^rinedp, cetterum exfrd.de judiciis, cap. ex 
tramntijfa de foro comtetcnti c, cum feculum 
de jure patromtut, Nec eo infringitur h«c • 
qu2ftip,quaCqui fadus miics Chriftifcca- 
^aribus neg^otiis feimpricarcribn^cbcat^ ' 

• €Ap reprehenfibilejl.c.tp 1.2 / q. 2g,Ett^ i 
Hipi Gum bcne compcrtum habujcrit cuia. 
arma rationc (u« pcofclEbnislumcr^aoi 
P 0 (fc , d. cap. u c 2, c. c. ^uicuucf^ c. repreb^ 
diQ. 2S. ciuaft: g. d, c, fm. 2. F. videtur ci 
ConcciTifre , yt per fubititutum inferviacvj?^ 
maximc ^iuia »qi)c commodu§ fiirra»^ 
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garijqucat > //. / /^//Af. Haacnusqui.dfcn- 
pendum ex difpolitione juris: Paucis an- 
j^tio hujojis juris etiam per omniatutafit 
'jam videamus. Et jurc ittqm): F.cudifta 
^E^. cap.fin. & moribus rcceptumiftirva&l- 
ium ciericali fe militiac dcdicantcm Fcu- 
dum amittere.: fubjicit rationem in verbis, 
quiafciJiptum cftin divinis eloquiis (icil. 
m. refreh d caf ' j.zs.qu^^S^^- ^tmt^^ 
2.J miles ChriftiferviatChriao^mihccslc. • 
culi ibryiantfeculo , junaocapitulo un. de 
piL Vaj^ qiii arma bellica depofuit. In qua 
taiioncm^ fi p^ccDd. aiihiaccuratiusin- 
^ quirerc lideret 5 nefcio anrfuhfiftat, Sic ?r- 
gumentor : aut-milites noftri temporii 
noapiacebuntDEC&fic^runtdamnan- 

dti^aiit noncrit vefiife, qnod miics^eculi 
«on poffit cffc milcs Ghrifti. Atpriusab- 
furdum 6c contra phmma cap. noke^* 
qmd Cfilf4tur^ caf.niilitarc. i^p fummm '^ 
qtntft.i. caf.M^a^cim. caf. fortttuAo. 
^ zs.quaft^S^cafA^itur. caf.cmy^i^^: 
2s.quaft. E. Diccs milltai« noli cffcq^^^ 
' dem peccatum infeculari,^.r:w&**'^» 
^uid culfamr, at fccus effe in clerico quaU 
liicipft.arm1ibdilic,a aiffumerenonpoHit, 
caf. deEfi/cQf.c;naHfiit,:e,Ckricicafju9T 

.€uttque z^fuaft. g. Pctro ^uifpc*^^ ^ 
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lonvcf tc giadium in vagirtam rf. 

At haftcnus iiiinl proficis. Sic coIt 
ligo. Sin Mdximianus Max. 23. qudfi.^^ 

^ ^Auliis dia. cap, Maxim <?V. «iV. i^tMT, izjr^ 
f^./< ipfcPomifcxZfd,^ r /^#///r. r^r;^./ 
nwtm^4t^iqu£ft. jfueruntmilircs iccuii 
il rr. & ver^ hi fueruncfanai Epiicopi , 
Apoftoli, Pontifices.y4sJft§F. Af4xim.^a, 
^^ ktim i. f.>?»«fo^fcquitiirfaJfunL, 
cfflc,q<iafi Clericm & fic miles Chrifti noa 
poffit e/fe miles fecuii,at prius vcniiimum, 
E. Pofteriiis erit faifum & pcrconfequcns 

,^?rrunt ctiam ijuac cx illa rationc vulgd 
dilputantur. r Opporiuntur er^o ibi , qux 
; funt fubordinatai male. (^uin ipfi Dd. con,- 
cedunt , vulgo clcricum abinitiQ f cuduin'' 
accipcrc ppifc, U^orn^erfu.rttlieju^^^^^ 

JfMr; A feud. -f^. qnomodo crgo clericatus 

, cnt caufa. vcra & folida, cui^ clerici noa 

poffint acciperc Feudum : caufa quippevc; 
;a pofita, ponit : ncgatariegat. At h«c po.. 
^ta nonponit. EViicc rclevat, fi cxcipis, 
f Dommttm , cum fciat eum arma bellica-, 
apprehenacre nou poiii , d. /. c. quicun^, 
f^^^ft^ cigratiamifccifli, iitcfcwiatpc? . 

▼CTQ ciim-noh ad* . 
mi^Wi:, inai^tiquafucceffiohc,^/^?. cap, \ 

.'.'-7 • '-■^ . ■ ii'f ■■.•.^r^M 



cus arma apprchcttdeeenonpoffiti-^ff.^ . 

qificuna, iure clericatu Feudum amitti^. 

Relp.fitcnimpetitioprm- 

; cipii, &'id<iuodjamdifputo,Jocoproba- 
tionis adfertur.8ic argtonien,tor:8inecau- 

'fa fuccdiprv, Fcudo patertro non^ftpr»-. 

VandBS , de Feud.fmc culpa non amttte»- 
docap.un qutfmtfrinM cM'* bcnejicn amt' 
iendi. Arverd ib raiUtc aauVncnteftatura 
tcligiofum 11011 eftcaufapri«HonMFeftdi 

. tfc di£Ht.i.T%6. NonporerisaUcg.irc,quatt 
fe^itii.militatia, pon polEt pralbre, ob 
ibuictainaftFeadam conceflumfuupnmi- 

. tus: quin corttra, cumilUetiamclencus 

polllt prsftare , d c. noh d. c cumM^- • 

ob clericatum idnonpe^- 

. det.SicE.noneft juftiorbcneficii ret.nen' 
di caufa,' qu^m fi id pr#^tttr ob quod id 
conceffum, arg.irc.un. v.mmeBj^.fl; 
4.e.b.a. at&dericus fucceflorFcUdtanti., 

. qai poteftprxftare caobqua:feudumpri- 
mitus d*tum. E.& lanequamcunque cau- 
fam conccfsionis Jcadi attuleii»y«t eaF« 
Clcricis difputare poflum. Svft «wm 1*. 
»itia,^fivc fidei praeftationem attuletM» 
&ne & derici eaj>raftarepoflbnt,utnoii 
videamcanfem «Hiciudentein, curmii« 

fe^usclericu«ooapoIat,f^tilWtef«<»J^ 
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vclinillo licite fuccedere. Sanc illa, quam 
; cxdivinis eloquiis in d.cap F. addu* 

" citFeudiftaquafrfc. milesChriftinonpot ' 
fit cflTe miles feculi non ftringir, ut vidi- 

mus. Et quomodo ? cum ponat oppo- 
^ fita quae funt fubordinata& 
amicc confpirant.. . 
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Centuri-c SeCUNDjE 

QV^STIONUM 

ILLUSTRIUM PO- 

LITICO^IURIDIGARUM 

• z*^ ^)^curia oclava & nona-*. . 

■ / Rejpondentt^ ~\ ' 
BARTHOLOM^O ^(i[\0^Xi MO S* 
' bachio-Franco. . - 

CENTURIiE II. 

DECURliE VIII. 

„ . ... > - / 

■ :'. ^MSriO PRlMA. 

.Proximm agnatm exaurea 
BuUaCaroli I V. tutoreJfejU'- 
hetur haredu Elecloralis im' 
tfuheriSi eiuArttur,anhocjtiset 
per patris teftamentam non 




Ertum cft,quQd inaureaBuU 
la Caroli IV, proximo agna- 
totribuarur tutela Eledlorif 

^ impuberis , {jc enim fanci- 

^ tum c. 7. in §, £)b ef n (S^lir^ . 

fur|! tvcrc/cf c. o^er J)k mdnlid) ^n^ rc&Hc& 
(?r6cn vn5 icrjen von an^cr^ wcgcn trccb# 
^afft mcrcn/ fofoll ^cr dftcre ?5ru5cr6c(ycr# 
tctt crftgcDorncn ©et^ng ?Scrn>cfcr vnnD 
SScrmaffcr fcpn «(^ lang/ tt^ Ocr (^itcr t)ntcr 
j^^ttcn 5u fctncn ^agcn vnnD rcc^tcm 2l(rcr 
fcttipf / an ctncm €^urfur^cn fc^n fot 
I*- 3<^5»^/J><J^ fc$cn tt>tr/ V)nb njolcn ^a^ fur^ 
caMjdci) alfo ()a&cn : Sed iara ulterius 
Dd. quaerunt :, an non Eledtor hoc juspei:^- 
teftamentum proximo agnato pollit au-. ' 
rerre? Nosputamus negativam efle tutio- 
rcm, quam propugnantetiam Bn, Goedd. 
adL 120, infff.de V. S, Treut, voL 2, dijp. 
th.s> ht.a. HacL iU. qq. dijp, ij.th.j. lit.e. 
Sit ratio : In tcftamentis juri pub. dcroga- 
garc poffiimus , /. 22. ff, de oper. libert, & nc- 
mocavcrepoteft, ne ll.inteftamentofuo 
'(^^^^nt.kss-fdelegat. /. Atqui vcro 11. & 

{"a ^^^^^ ^^'^^ cautum cft , ut "E- 
ieftor impubes in tutela proximi agnati fit 
uique ad ig. annos complctos d. r. 7. aur. 
^f(U' E. id ci dcrogarc Elcaornon potcft. 
i- ^;^ > Ai 5 V E.pro- 



' E.proximusagnatuserittutor;Iicetdiiite 
: • - A Eicaor inteftamento conftituerit. Siquid 
\ . etiiai cdntra manifcftam legcm tcftator 
. dirpohit, iila'dif{Jofitio pcritis^^ , 
120, Bart. &r J4f. ddd. i Xf. Wef.conf it.^ 
2ioL 2, G(£d.indi^. L 120. jam vero fltclU- 
tor?Elcaor infuo teftamento alium tuto- 
\ remdat, idfit cpntfti,manifcftam legem 
aurcse bul. E. Nec tejevat, fi ^ 3{cipis, Carch; . 
lum IV. inaurcabul.difponereihcafuiii- 
. . teftati, ita ut neceflario proximus agna- 
' tus dcbcait cir<jtato)r Eiccapriiimpubens, 
. fi tcltaiticfito ^^ater ci dc tutorcAQn pro- 
./ V videt : aRud v. cfte in dafii tcftati', ibi c 
i ../ .nimprcefcrendum teftamentarium, 
. * 'i.i.detut.&frat,diftJ.ufd:tefi^^^^^^ 
^ iiim t; cum illi^ conftitutio fit gcjicr^ 
indiftinae Jc ntroqiic cafu loimcnsi* , 
nos mcrito candcm gcneralitcr deutro^ 

Su cxaudimus, ll.enimnondiftinguciP' 
. flcc nQftriim eft diftingucre , ^''<?; ^'^: 
V J. Inquis/in cafu vfcftati cum CaroL lY.nu 
difpoftierit, eum )uri vcterircliattmccnf 

* feri fecundum id vulgatum : quod gcne* 
^ ralitcrpoft'erioribusll.exprc(rumnoncft, 

id W^tumxonftitUtionum regulis relin- 

quitur, LpracipimMin faA^i^H^ - 
fi^w. ^4.C^^/^^4w.i maxime,c!imle| 

1^-1. •< 
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gum corrcilio fit Vitanda N./juihmwodlf 
naturales efficiuntur fui r.7. Atdico, tepe- 
tcre principium : & incafu teftatictiam 
tucela Eledoris impuberis difpofuiflc-^ 
Carolum ftatuo. Auc enim quid novi con- 
ftituit in d, c. 7. aur, buL Carblus IV. aut 
totus fruftra eft /« d,§. ;D6 cm ei)urfiirtf. 
f . 7. At h6c diccre abfic. Quomodo enini 
DEUS & natura nihil faciuntfruftra, Ari-- 
fi(HeL 2. decoelo textjp, lib. de anima.tcxt. 
-^. ^ /. Polit, Jaf in l. non exigimtu. §^ 
quoddiximus, fi qiiU c^ut, colum. i. adf.verf 
ukra^alioS) Q^m^ fapientilTima , Scal. ex. 77. 
fi^^j, ita dico quod Imperatores & JCti 
nihil fruftra difponant, ut cjui exccKi inge- 
niifunt. Juftin.in %.tLdefideicom /^^r.fum- 
mi ijigenii,/./^ C.defent.^interloc.zzM^xSx- 
in'hl.^0 Cdefideicom exccUentiflimi ^i^Jt 
fideicom ^.^r.E.conftitutio Caroli IV. 
7 4//ri/y/.noneftfruftra.E.novi quidhabc- ^ 
bit, &anteanon decifum. E. non tantum 
difponctin cafuinteftati, itaut proximu» 
agnatus tutor Eledoris impuberis eflfc^c- 
beat , licct alium tcftator conftituerit. Nec 
enim diccre poflTumus, eum difponere, 
proximus agnatus fit tutor Ele(ftori& 
impuberisjQ aliusteftameto nonfit dat^id 

' cnixn 
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-•^tiioi janl diiium i5i:at copftitutum, 1. 1, L 
er CJclegit.tu^r. E hoe auf^aBullfi, ttt 
nov.o jure noa crat cbnftitueridum. E.nc 
. iicamus totum fruftra eire-Imperatorem, 

tela impubcris JEle<Jlom di^dfuifie 
'^iam in cafu tdbti , ita uttutela h«cp«)-' 
^kimo agnato , nc.per teftanientum aufer- 
ri poffiU- Nfc facit, fiiu Carolum cx- 
audras, quaficonftitucrit , tttfolis:agna{ii 
cadcferatur , & ha(ftcnuscumn9iv.cffcto-: 
tumfruilra. Etenim cum & jurc commiim 
idcm.obtinca^t , liquct adhucfupcriora in- 

^ comtnoda evitari non & i^^o 
fruftra iitlmperator, md^c.f. dUtt. htiL^, 
diftindle intelligehdus dc omnicafu.; Noa ; 
©bqft, fidixcris quafiteftamentarius tutor 
magis pupiUo & El^aoratUi ufui futuriis 
fit, qnamlcgitimus f cdni patcf proptcrat- 
feaioncm fingularcmlilliberbs nonmil 
' - optiLmi^m&.prudcntiflrimumfitclcaum$> ' 
maxifxie^fiYidfiat agnatum miniis cffe vi- 

^ i: pracfumptio cft pro agnato , qudd fit vir 
r' bonus, cum in dubioquivisbonus&ido* 
. ^clis prxfumatur JJ/i^iZ^r. /. Sem. 27. z. Qu* 
prsefumtiocd magis juv;itur & firmaturr 
" ^ ^cidUgttattis^anguinis ticceffitate pupil- 
lo fit iuu£ku« , qui naturafii aino^e ahas 
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|;" »agi« luls ncccffariis behccnpercfolentr 
ad quod attendens A. B* agnatum prQxi-^ 
- mum tutcIa^£lc<Jor4$pupilIi pr«fcci£LC' 
f JiLicet ipfc agnadis noftfitadmodumfa- 
|f5 gax& bonusv utcftteftamentarius forl^m , 
b tameCDnfiliarioru&reliqucyru miniftro-' 
!; rum prudctia & bonitas ejus dcfc(3u facil6 
5^ eorrigit& fupplet; 4. Facit, Gonfiliarii' 
B^. patrisEieftortsimpuberis femper retineh- 
■^ur • qui potiiis adminiftrant^-Ncc clt, fi di* 
• cas, Confiliarios^nonfacile contraadmi*' 
D3 ijiaratoremfaaifrbs. Qifmimoprafum. 
l^o tft & ipfesnoh contra prsftitum ju- 
«mehtumfaauros. 2. Et fi maximequid 

> fiat, femper tamen pupillu« habctregrct 
^ contr^adminiftfatdccm,i quo,fi quid 

maie admipiftracum, recuperat ,t.t.f 
t C^dekdm.^peric, d' ttt. de tutcL(i. rat.dtft. ' 

Oum fic infuper argumentor: Nulla in-. 
^ teudis defunai ordinariti^locum babetV.. 
K^^difutjeud,^t^^ fi jcftamcrito tutorcm 
^ .Sflt^'*^^^^*^^, difpon 

^Acftoratus fiquidem cft feudum,maxi- 
1 ^^^- dicatur «Dux vcl 

t March. B, datiorut6risat Elcftorcfdaa: 

> «la^murili^. Neceft, fidicas , cum potius 
Rerronac,quam Eleftoratui darc^ Btcnioi 
datur &pcrfonaj, /.#.c.i/f«m;; 'At tioiu'^ 
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unde etiam non ttltoryfcdadffltoiftiAt» 
l^crexceilcatijiiiidicitfir. ^ . . 

jtfij atutelafi infamif/ 

HAnc .tontsroytrfiam Dd. movcnhod 
S. 7. Ififtit^ de fu^. tkt. &, qu6d tm ^ 

at, vult K\z\2i^, adleg,226l'mm-3MV.S. 
Wefenb, NicafadL% T'A^him\i% jamran 
* ' noH Catbman.u difp ult. coroL -J.reae aliud 
ftatuat in caipalati^ fic4i(patemu$ : Sem- 
, , per tegulx (id^^? infallibilc ia dubia) fta«- 
.dum, donec conftet de exceptioiie. Atre- 
giiia Pd.etiam contra ientientium eiivoce 
^sulpa: abfolute pofitfc non venire latanu 
culpam, fed lcvcm taritum: E. At 
culpa pomtur abfoiutc. ErgoiEtfcmpcrm 
•dubionomine doii venitcuipa iain,/rre///«. 

I t. C.depofmL22,d.R J lc^ s^'^'P/-^{ 
.-*^6ryJr/^//2f»w^iwi«tAthk . 
. infamis. E. & cxceptio firmat rcgulamin 
• ' cafibus nonexceptis Do)h^.(om.2ri^^^ . < ; 
' W iacapitalibus fub doio non vcnKCUl- 
^M.l7^^dLXpm.dfc E.inal.isfub ^ 
<l0lo vcWctittam lata ciilpa. Nonmoyc- 
■ vt, fi difputcs ; difpofit w de g^'^^^^-'^^^ 
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feri difpofitum de omni fpecic :.fca, po/Ito 
genere omnem poni fpeciem, /. dd. g. 3. W. 
i. Athicm gcneredicitur,quodobculpa 
remotus,non.fiatinf3mis.E. nec oblctam, 
cum hsc fit fpecies culpa:.Dip6 emm te pe' 
tcre pnncipmm : id enim cjua:ritur,an nd- 
menculpacibi generaliter fumatur &non 
Prolevi, utficprobandumtanquam pro- 
batum producatur. Et certenoftrafunda- 
menta ahud docent&ipfi difs.agnofcunt 
vocem culpam abfclute denotare lcVem. 
£t pro z. genere indefinit^ pofito, non fta- 
Qmms & quarvis poniturfpecies,nec 

r^Z ftatiminferesafi. 
num. Nec eft, fi urges, odia potius reftrin- 
gend^ eife , c.odta de R. J. i„ 6, &in dubio 
bemgmorem fequendam fententiam /. g. 
,„ gi^W/«^idenim,utindubiodamus, 
n,„" A 'T^^- vult,nonconcedi! 
enl ? /^^"^'«'•«^"Ipam Jatam 

' or inA tT' ^^""«i^l^&argumen- 
tor. in dubiolmperatorfemperpr^fumi- 

, '■'i^dcR,J,^ voce culfo. levis.E.& hk ob la- 

■ * ^ 
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tam culpamiietinfamis; Qul dc <piacfti6* 

^^iVtde mfenb. in PandeB, n, 4. de his qui 
mt:^fG(M. 4d L cedere. §. 2. de verb.ftm 

10. Cujac. 7. ohf 8- Accurf Hott Wef mi^^ 
bh.Coraf2.mifceU.2.Duar.adl 

Anfiatim atutoris dationi 

a fententidrejea»^e^^ 
nis? . ^ 

XI Efcio, an qms abcrrct , fi cum DomU. 
iN^. cm.p\ffott.in9. jmd /. enunc,2-^C' 
iurfinl. 7. a tcntcij imdaJlcgan- 

dameffecaufam, ob quamquispetitleli- 
berariatutciavel cura: idenimvelleVidc- 



^ appellatiofitgrada 

riorem judicem iniquitatis qucrclamcon- 

tincns provocatio /. / S-S- ^^- ff' ^^^ff^ ' 
LMfiC.4.i.rult.zJ.R.^3 n.9. & veroan- 
tetcjcdHdncmcaufe, obquam non iub- 
cunda tutela cura,nuUa fttbfitiiuqu;^» 



fentetia:, nercio, qudmodo natura appel!i.- 
- tionis patiatuoutftatim e^tiam no aJJegata 
caufa fit appellahdii a datione tute]?,/«'. / 
t.%.2.f. qwind.aj>p}:Et alterd fcntentia etiS 
nonfine colore, difputat, Cujac. adl.4. f, 
deexcujl&p.obf.ss. cum eoNiel.difur, 
■ feud. 1. th. 2. Obrecht. dijp. de pot.fupiU, th. 
714. cx 1. 1. $. 2. quand. appell. adducente« 
regulam, quod , qui ad muneracivilia vo- 
'cantur, ftatim l vocatione deb>ant appel- 
lare& poftea non audiantur, §. alia 
■qiMndappeU. l. 2. C. de Decur. l. /. de vacat, 
^fjccuf Qua:ver6fitv«rior, excrcitiun» 
oc.diesdocebit. 

- magiftra4m pum*Bfi^ 
/^ftf, Comitei Mobiies ^ Sena^ 
^ hAbentes jurifdiaio^ 

nemjuperiorem, inccemiteriU - 

numeHos erigere 'velmurisSc^ 
^lefujerrum , mtcatenasad^ 
fgercpojjitnt abjk Conjtftorii 

^onfenjur 

; Kt . Blafphai, 



^33ftnt gradus „& pcaeflasdiverlasiiab^l. 

'^^i gravior fit blafphemia^conyiclovclvita 
.adiniitut,y,elmcmbra^liquotamputnnt^ 
v£caiidiim «irocitatem^delidi & qualita- 
•tfem pcrfonx. fiR<mlt*Afo >CttWrttW*'*M 

Ijtifcfef.' Sl autcm levior iCarcere vel mulaa 

tmi>nnh jlucbcit/V. i?f/<?m.pwCPalM:<» i 

. cum feqcj rulr. Ita ex Conflitutione Impc- 
^riali. Xniioftris terri$.bla{phcmia:&niale- 
makimc ilk, guae fcand^^^ 

gtofTc crme (n ficb N^/ "^^^ ^f^^^^ 

©ott sum f;oc{)f!cn UUxbsm "^^^^^^ ^^'^' 
ii<bc!J^(rj*c gcdrflm twrD/ punitur loca- 

tioiKCpHblica antc-fores Ecclefiae, curix, 

>akteriiisIoc?i^jii>lfti, ec{^cu<lmatifo(' 

^d)cncf crr/v^or ^cr iKf rcfccn/ubi peraIiquo| 
korblas vcl dies doHunicos ferro innodati 
tQtififtcrei; o^tur ;>ut & in ipfos impios. 
b^lphcmatoresgrayiur 
&^lii a maledidis dfefcrreaiituF. ^^j^ 
ljta.fundiata, in^c. ftatumus. eXtrJfm^iediy 
/Fis, fibi feptem diebus dominicis pr$ fori-' 



trg6 locationepublica antc forcs EcclcfT» 
malediftus puniatur, d. c.flaUiimus , & cx 
Conftitutione provinciali: quaeritur, ait 
magiftratus puta Duces , Nobiles, Scnatus 
&c. habcntes jurifdidlioncm in territorio^ 
■ iilo , etiam in cocmiteriis figna jurifdidio* 
nis erigere vei catenas muris Ecciefix adfl- 
gere cjucanr, £)b ftc <^ucl) ctn Jpal^Vircn oDCr 

JSlcfunauff Dcm kircht)off macl)cnf6nncn/ 
e^ncc(ncs?£l)rn?ir^fdien Sonfiiforij ^itoiU 

Itaim^/Dicimusimo Duccm, NobilemveV 
alium habentejii jurifdicSionem 'pofTc ib£ 

. erigeretaliafignajurifdidionis,alef^ran^ 
gcro&er^al^cifcn. Quia ubicunq^habeor^' 
jurifdiftionemjibietiam figha ejus crigerc) 
polFum. At vero Nobilis vei Magiftratus 
habens jurifdidlionem inrerritorio & eam 
incoemiteriis & iocis reiigiofis quaeintra 
id funt, habere incelligitur , nifi exemrio 
probetur , Dd. cpmmunitcr.Rofenth^l, concL 
22, defeud. c.j. eft quippe tcrritorium uni- i 
verlaie c(md /. ptfpilluf. §. territorium ff.de 
V.S. E. 6c in his locishabebit jurifdidio- * 
nem. E.jurefigna jurifditflionit criget. Et' 
hpc congruitcum jureCanon. etiam, quo ^ 
cautum ^ ut maledifti feptem diebus do- 

^ minicisprx foribusEcclefiacftent>«ir.f;y?iri- ^ 
tfumHf^ QiXm ergo Jpcationcm publicam 

Kk 1 anta 



•rit€ fores Ecclcfiac concedat jtiiprfiow* | 
curo i ctiam cacenas ibi ha^c?re conceaet, . 
ttf finc quibus difEcuAtcr Jftabit ante forcs J 

hoc minus tandeinliabct dttbn-cxdrdm*»' 
tione harum provinciarum, ubi maniKne 
magiftratui coneeditur .talia figna-erigere 
' etiairi in coemitcriis,-itt«rbis •■ ®>< 

brtdjtrffir Mt .Kirt&ett / OU|«MMf« 
edjencff^aete ju |Ten<n. EtitavidiowM p»-_ 

.fim praiycati : quomodo etiam S«atBl 
lipfenfi^ i»i tali locb religiofoerexitcjul- 
madi.fignum jurifjiiaioms , ^(W ««»« 
SSran^e^ (affcn madxn / quicquid dic«e^ 

. Ge^iii&otium ibideoi^ - ' 

' ^OficiamPrifteipiiiHf 

fudicei pofum pimireMt^ 
rf^*ueimul3Meap$jidpig»o-; 

fih*ruftkos alie^ 1 
jm^fdiiiimmjuawm baten^ 

. . IT!'.:il'JlJ'J [■.■.yi: -.y^-A ''\^^i'. s - • tlS 

-.»»»- \ * > 



* A ^^^^^^ quandoquc , titin iino op|>idb 
jr\vel pracfe<3:ura &QuJtftor habcat ju- v 
^iiCdy^(^oneipu& ^ ^^^^ etiam quatidam 

ttcQgilafceiis focfiui iilam a; Fhncipe : fi 
igituc «x'mandato ^uperioris Quarfforttt* 
cem extruere vel amplificarc debcat , & 
:NobilisLrufticos ad prxftaada quaedam fer- 

rcquirat : illi vero negent illafacerc prac^ 
tendentesieoon Qux{loris,red Nobilis ju-* 
tj^iii^onejn^recagiipfc^te^quxrituri an^ 
hos ipie Qn^ ftor tftl cartere vel Rtuldhi pu- 

, nirc poffit? Dicimus Quacftorcm ruiticos 

iUiusNobilispunkcpou4S«Qmcunqieniin ' . 
habet jurifdidiojiem in tejn^jtoriQ quo# 
dafnr;;*}iid>et&illa^ finet]ulkus exercitium 
juriMiftionis haberi non poteft^^rg'. /. 
dejurifd, nec enim jurifdidio cft finc ccU 
^ hd^citionc modica I f-^ ff* dc ofjic, ejw, cuk » 
' At Quaeftoi^t vicatlui Principis fui habef: 
liaftenusjariiHidibncm in rufticosNobt ? 
lis.E. habebit &iUarcmcdia , finc quibus^ • 
^jurifib^ioabtiacciaoquit, puta muldar^ / 
" ' " i|ttj^(ic;pu:e e^ potorit J^cc eft i GlM^ " / 
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(ea6i imo Principem concedettdo TCo^ll 

.ijagumvelviiramcuniiurifdiaioneomm- 

jfdtcn fe privarciuriftiaiflme, «(locirBV^; 
..deturpoft Hering. Gceden. cmf:ii n>7'^^' 
,cmf.9S.n.27. & ideo qusftorem ejus noiB. 
ftabenti»! iuiildiaioncm nonrcac punire 
*nflic6$N«?lMlisii%3i fisAMebili Jfi «e- 
c u t io nem pocnx com»Jtt«ndam-«ffo. At 
4iefci0, an Princeps invcftic:.$.NobUemim 
«aflEo cxif^ omni .jorifdiaionc mit 
•©titttltttt' ad feTwivatiyicpheedatjunidi- 
.^tionem ? Siiie fupr4eont(aFluaBiwuyi|t 
-quomodo etiam fcntinnt Rm*iMmm:a 

^Q. ef <rtf»/ f 41. dejurtfd.hb. i.c. 29^ 

. Wu.Mufct^:dejar^.iut.S4::^"^^^^^ 
■froc.w Cam. exm:e. »Jimt.^'ML <-^ 
^Pxinceps citarc, mandataadfigcre, ptnJ»> 
;ja«te& alios. *aus junfdiftionales exeret» 
ite pdffie iBpagoNobilisinfalutatoNobi- 

" 7. §. comyahemesdeforv'eoir.^tf.>t<>p.9> 
■ «.j.honhabebit jurifdiaion(;m ad )e pri- 
.• Wvft^cdcuinnlativfe. hi cnim aausnon 
»wationi*, fluxnihil ^omtfitALiftrc #/• 
^fm.i. fed hl!bitu»fc«ii •Sie.fiottigo:»)'^ 
' cxerc^tiuniiurilHiaioni», ibi iplf ■l'«'lr 

•»•••'1 ' % 
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ftio non prtvntlv^ fed pofitive efl:. Atqui in 
Nobilis ravcftiti cum omni jurifdiiUonc 
^ago, Princeps cxercirium iurifdidionis 
hth^tWcf d. n, u E*& jurirdiclioncn^v^po^rv 
privativJjfed cumulative,ibi Ijabcbit Prin- 
ceps. E. cum habc4tibi jurirdidioTYcm,& 
ca habcbit, finc quibns jurifdifrio exerceri 
fiequit, arg, d. l. 2. //. & per conlc- 
qucnsquaeltor fubditos NobiJi^s muldans' 
vel incarccrans id facit vi principalis jurift 
^iftionis. Et indc-ctiamaNobilibuscon- 
vcntiin judiciis provincialibus abfulvifc-f 
lent quxftorcs.Etita ctiam ia pcrfccluris 
quiEftores obfervant ctiiim & fe in confuc- 
tudine fundant.A?^ fci) m 2mpf alfohcr^ 
frracl}t(quamfolent probarc cxaliisadis, 

Jfud^cn 2lnipf^vii& ©cnchtfifbucftiTit : ) & 

nonirrationabilitcr admodum i.Jus cnim 
fupcrioritatis & rcliqua regalia acrccog-* 
mtionis jqra fibircfcrvatPi:inccps invcfti- 
cns quem cum jurisdidionc Schurf,conf. 
2^. n, 2. ut & ipfi diffentientei f<^tentur,/^r- 
fen, conf.pj, nu. 27. quorum bcncficio benc 
iiivcftiti Nobilis cum jurifdit^ionc rufti- 
cps ad pr^eftanda fervitia compcllet, maxi- 
• nie ca, qux rcgalium jure ycniunt> 
, qualia effc ctiam fupcriora 
, volunr. . * * 

Kk 4 ^yE- 




tfm^Sejo, qmdem ahfq. eih 
TAtpre utmter ajmpartei ais 
refiindifoteriicontra^fffipf 
amdefii!Mtor nm^d^^erm^^^^ 

'*'■•''% ■ . • , , 

. C iEpii^.contingit; lit n^^ cum 
V O Scjo aibfq{curatorato cpftfenfi^^ contra^ 
" ikant. P. cmant,Vendant, permtftcnf,&'c:^ 
quidem fumma cum fuautilitate&irci 
f famiiiaiis amplificatlone: jam^uxritur, 
' tfiScjus Vfcrtercdcs cjus videritesje ex hoc: 
^ «ntradu damniiiri noh lcvcpaffurof hoc 
practextu; quaft non confenferit curatoi; 

•ifttt / obtt fo fii bmmwt>t 8Cft>cfcn / fo 

' .«drefciffionem illius c8trtaMS agcre pol- 
; fmt. Et quidem.cum de Jurc S^xon.ipio 
jure' ,inaritu$ conftituatur u^oris tuto r ku 
curato^, aaromtua cjus segofc^ 

♦ clcamdfcndas , //*• /. IdnbV. ^^t' 4S, flr 
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, ^t^tf ittb Afl j^r ©uf irt rtdjffr <Bor. 

«UrtJifcftfljfr O' //^, /. yi. & V. uxor Aii 

pomtinbonisfuifabfquemarithrelWfeiiT 
"«-S»fj>|<M-« Qonfenfu, GL 6irm.md.dm 

^**^ ^««l» «tcf)f« mcrt< 

••JW M SKanttfg Wiflcn/ /. /. C.figuii alteri 
velfibil. dedie,ff. defa£i. dot. pukre Zaitk 

pi^uiiq^ac Sejus.«gere «d reftiflioncm c5- • 

.^«u«, o$ti dt* 9J?(jtin«sr etn arigtfcbm 
'-«o^itiun^w confftttf »ttJ)^<»ilIi9unB/iiu> 
ti; Cpixtr^aus fiquidjem coatral. fedn* eft 
TrJ /«*^ Fnmcifi. de Arettn. 

J Trerttacinq. lib. j.refoU 

ii^dim. At contrariumcftverius, quod 
imo hic contradlus inutiiiiatetaaiufieiii 
cedsnK,iicet abfq; curatoris «onfcnfu ce, 
^bratus, fitfetvandtos. Etenim quodfavc 
*?=alicujus introduftumeft, id in ejus,ch 
d,um non retorque^dum ,-/, ^o^/^p^ 
c. dtU. Atfavorepiulifituiiiintr^uaiim 
utawxtrahentes vcl aliudagentes habeanc 
«ratores, Z.^ add. art. 4^. Ut. E.U^ i» 

reu)rquerctar, aiiic cpntrajSiseiimftim, 
2° bT"^Wo<Jo mitiw non fervarc- 
Etf^e fcemina. & pugiiiiMjop^rU 



■ ■ . ■ ' S^* 

ttir >a(rim;EV^^3ni<«k>f iactt^^ , 
meliorem faceire conditibnem-fiianl nne 
fetdW«i & <:ufatoiiim'autoritatc pr. iJf 
ji0^m Sc etlam fotminis licebirrem fuanv 
iGcuplctarf ab^;conf«l&«arpiveialte- 
hus curatoris. 3. Facit,quodiittnomiiiisa* 
lienatio foeminis interdiaa abfq; ctfrafoi. 

laiU). E.non femper mulieres contraMtft», 
- ab% curatorum coiifenfu cru nt fro» ra; « 
•per confcquerfi-^ialiJ contradhis cum lub-. 
iirrat, noAefit«faddendus. WcWriffi- 
mum efle , fi mearundem«tHifii«mccdac 
ta6<i6 contradlvs,/'^'/? Steph.de Phtdni*^. 
hrieri>reatwU ll p] 2^. nptae '^; 
Qodtiioda etiiun ■iL'W»'<i5«f*-ft/.«<W»8" 

damuum mulierum,non valefi?*^ * ««f» 
. tum dfusUeg. Atytio in noftra fa«> 
toffic tfontPaftas in mulieris commoduffl. 
E. Mott 'oSftimt St^ti : iUkwun venl- 
fima effe cum Z»b. d. li>t.m«^tS J^ 
.Hcct contraaus in damnum focnMnatttor. 

cedat. At ver^ noftro in «afu non in <!*■ 
ttinum,fisiUttUtatminulieri|<cfnt.E.nori 

ttit re£;iaden4us Ipr.i^H-Mtt.V»'^*^^ 
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ianfcr.A>.£.. ' ' •' • ■•■•■-.- .• 

■} Sfnx&irjfUtn fnarito iffjudi^ 

titent dHhidm efi tranfi^it 
mtitanfiidiomUfktB y qu^m^ 
tt^^an jHrepol^it petererefcitt^, 
MdebereilidmtranJa&oiMm, 
^Hod eur^orem nonpetierit 
^dlitem , (m^tt, 
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^^TOn difficcmur cquid<;m mulierculas 
. -V^ per fe nqn* hiibcre perfbnaini lcgiti-- 
ftandi m fudicio abfi]ue cviTS/xite jbL 

fl^terrij^^an^r. lih 2. art:6^. ibiq^gi inverbo: 

ttoct) o^ne ^Sormun^cny£5'/i*. uicswtt.drti 

quod in tantuih vcrum^ut,fi comfSb^ . 
^ i^eaiit in judicioabjfqutciirator^iutU^ 1 
' jtKte:^ex olBRcio eis curktorem darc<tcfe«rt^' 
ctiam partc altcra noncxcipicntecdntra-* 
, i^abiU^pm UTarodi^jQir.^* Co$lfi. EleS: igi 

^•^<^ • s*: ' ^ i Vcfttiii.'- 
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^w*«ntameai ciim f» noftca quaeftionc^ 
uxor cum iuo maritp iti'ju<iitio iings^ 

cjusq^authoritatetranfcgerit: & ver6ma' ' 
jritusipfo jur^uxorisfuae curatorfit, d. 4rt* 

filv. Zob. add, art. ^j.' lit!A. putamu« liio* 
tern abfq; curatorc ad litcmneclitigafTe,^ 
Mc tranfegifTe, & idco haftenus non au-* 
^et^ro^e^Xi agat gb lafio^npm ad rcfcit 
fionem tranj&ftiottur.Q?: capitc iil«» ^ 
^cttcficfdncn ?Sormuii><tctttH/fed fiibfr 
ftct oijQruaofaiva tfanfaaip & adv^rfa pa^ 
4bfpiy«iva}>inftwt^f - 

■ itdn piam die pomtmcd 
e^t^ hofte dimicarepjum^^ 

SCholafticiidneg^runt :,At malc, fiitt 
fimpiiciter. Diftinguo crgo&putoTfe. 
^ .%^jj^.ftb.hofl:c.Qppugncmur, anvcrd ^ 
. nps cundcn^ vdimiis ipppugnan^^^ 
^^<;afupmni jurc tcfiftima* fif cmn.ho^dir ' 
. micaraus : haftcnus cniiii conipulfi & 
ncceffitatc dimicamus; at haec legi nooi: 

fiibjicitur, fcdcontcA4«-*.^:<^*/>>^''''A - 



1 



i^/..&:vobeam:perinittimf id> quadalili 

licitum non cft , c. quodmn eftdeR.J, ik f^ 
Jffon, in L u %. hujm$, deoff, ejps cui. Facit^ 
quod hadlcnus virfi inj uftam bb .fdtelaij» 
cotporid ndflfH propulfamus. At hoc licec 
^miii jurc & omrii tempore , / j'de juft, (f 
ffir^l^A.^^. % 4.ff.4dLAquiL ctiamdie 
poinj»,aim afihum-v^^^ pcrfcJicatt-» 
tcm in aquiB.libcremus fecuitdumprKcc- 
pttemChriftidieDom.cureadem' nos oc- 
cidi patiamur, c, tz. Matth. & hac die Chri^ 
ftus ipfe opera cbaritatis jes:ercuit, c: ia- 
Mdttk^ Chriftu^ haecexcrcuit, & quidem 
, C*ga allOlJ., cur non & nos ( Chrifti fiqui- 
dem adlio noftra dcbct^c, Ut poffibac^in-' 
to:utioj ) & quid«m erga nqs ipfos , cilliv 
xh^iita»,diM:ipiatifdps47. li. de off.prafid. 

Soppugnarchoftes velimus, putcmvicii: 
fim referrc , an opera pictatis & qujc die^ 
pomia.vultfecerimus^ iin vcr&illisp^i 
hahitisacicininftruere^elimus* •Hoccafa- 
ndnattttuercnu .-.Viaoria enim cumfiti 
i^onAnoyProv.SaL zu v. //.fxfpreto vcrbo 
ejaspQgaemns, nd^io,qua,« 
lcm fimus ttpohamrit Scilicet tqiuraU. 
*m frhriOt regnum Dti, (f cattra omnU 
i^mtmur,Mntth.6. Hlo cafu putemvi. 



\; ftrtn ^ggrcdietidi ? ah' vcro hvik oiesiixA 
Jllbfit. Hoc cafu putemtttriuseirc,fi(lux 
belli a certamine abftineat & fecundumi, 

' cdi^mDominidiemSabbatifanaificet, ' 
'«HiftproJwaorialactaiii«<icct.&cidcmpw 
tonfervatione bcrii^nSrgrarias agat. 111* 
cafu occafionc oblata utatur, Sc Fortiter 
tum^iofte dimicet: jatoicnim cum regnum 

; Dci primui»^u«fivcrit, cftcrahiaud dubic 
ii adjicicntur fccttildum.prqinifl^^ 
Chrifti, di^. c. 6. M^r/^^.^uomiodoeciaBi 
wlc, c.fiire vos q. S- in verb. nunquam 

. ' 4^ata^>AUqj9ibii«homirtcmopprimi6c.^ 

" die-Domin. fortiter agerc dcbcmus.. Bt ac 
timeapt mprtem, fblatii gratia fubjicitr 
40vit fiquidcm QmnifW£cns.Deu§r ^ S^^' 
. ;iibct¥cftriim tAbiitt\ix^ qyod pto fide & 
patria mortuusfit, & ldc<i cockft^; 
mium confequetur^ ^ac. yerf. ^i. caf n 

' ^ ; Qjio tmpore mendamvt- ■ 
i ^ttura? ;. - — \ 

Iftinguo itticir. bcnVficium nov^unu 



CJftinguo iiHcr. bcnWcium novuiii^ 
• ■ ' ;^ pctcnd^ 
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p^tcflda, fi dominoitaIibucrIt,*ad ciljtn 
cit^itionem fi non compareat & feinveftiri 
patiatur va^allus , poftca dominu-slibera-- 
tus cft a promifTione ieudi, c/fp, utj, §, i. qus 
fmtfrima caufa ben, amttt, 2,feud 2jf, Qao* 
4d antiqui feudi inveftiturarn pctendamL* 
«oncpnftatFeudiftis : alibi cnimcaintra 
annum & menfem , c/ip, un^ qtio tcmp, miles 
inV'pct, debet. ufeud. 22. ibiq^ Jacobus de 
BcUovifo petcnda : alibi intra annum & 
diem c. imperialls, § /. t. depyoh.feud, aL Zi 
feud.j2. ciimperialem in f. pr.de proh.feud^ 
al.per Frid. 2.feud. jj. c. un. qudfuitprimd^ 
caufa. 2.feud. 2^. Quibus in cc. coricilian- . 
dis. Dd. varii lunt- 67. dicit.fer c.2.feud. 
C /i Feud,s2. GT 2iFcud.jAf. dcrogatum effe 
r. un, in qtto temp. miles. i.feud.22. cjuam 
conciliationem etiam J/fcob de BeUovif in 
d, c.un. i.ftud. 22, innuit Cujac. Hott.in 
d. c. un. /. feud. 22. prq menfem legu nt dicm r 
& fic corrigunt,/s?.f.//;^. i feud. 22, Atcumt 
Ijcgum corrcdio vitandafit, l^ov^ex quib." 
modinat. cff.fui. f 7. & n^ quidcm pcrliib- 
auditosintelledus induccnd^ ,fit, Gl. in r.- 
cupientes. %fiper 20. de ele^io. in 6. Menocb,*. 
lib.C.prafumpt.jS. » ^ 3» nefcio,,an hac> 
conciliationes fint latis tu^ae. KWicAmpe^,^ 
rUfuf. ^:ffud.j2fj^f.im^^ 2i f^ud, 

■ • _ • I 



#ti.//«/ accipiunt 4e tcmpore p^tcn- ' 

^ jteinveftiturx : Atc. m. ufeui. 22. de tcm- j 

• potetiacraiquod iriora petendacinveftitu- * ^ 
w ^oqdimfla purgari pfxiTit , quafi id ^ i 
incntoouiA;.Atitc:m^^^^ j* 
conhiliationem rcdarguit; &rubiitaejiu ' 

\ . cftde^mporc,<quapctenda invcftitura-, , 
iidn ^tiiim dcpurganda mora commiflar 

\\ ^pod non matbri pctkl fit invcftitura-- 
Potius cft,iit fccufidum ipfosteUiiittMf^ 

-^. ' guamus inter militem , & vafalium alium 

' ' 4ii(5k3i5LVfaji?«l^cintraannum&diem^.^-»'?. 

. , :& mcnfcm anvcftitwram petctewcat /. 

feud. 22. quomodo concaiat ctiamlios 
> tcxtus Alvarott. in d. c. ufeud. 22. Jacoh.de 
: \^U^U4Mc.^f.^^tOi concihatio- 

• «rti'«AKcaequoq;innumit.'.£t qU-L^fJ^ 
cum favor militice fit maximus> /./'.#•' 

: :9mi^uji.(^t.remil. noninjuriaplufcuhiW 
/ ' . lemporis &-hic m% pttpaliii^yafaliis mdui- 
' tiMnfNecedndbrc^mtimq^^^ 
^nt vafalli & idei diflinaib ^^^^ 
d^atur: omnis ctenim milcs cftvwuw» 
Atnon contra omnis vafallus milcs^ rt»» 
afcdto&ics ionccffioni$.«^ ^"'^^' 

Sa»o^tfi9^sf€|^dae inycffitiW*» rj; 



Oigitized b; 



nus cum 6^ fcptimanis 01. ^rt. 2^. 
quod currir a die fcicntiae fibi cfle delatuni 
feudum GaiLz. ohf. ^S-n. S. ii%Xi 9t- drt. 
/a. & haftenus eft condnuum l^ef.defeud. 

c, num. 6, Sonsbecf, u.n, /j^. ita utpoft 
^apfum hoc tcmpus mora etiam qelcri Ci- 
tisfadionc non purgctur, argJ. 2j.de re- 
cept. arb. L 2/. de oblig. a£i.]un£lo di5l. c. 
un. quo temp. miles. j.feud. 22. Schneid.pr. 
S*n,jo. defeud, Tantum,fi;jufta causaim- 
pcditus vafallus non petiit inveftituram, 
non amittit feuduria y d. c. un. quo temp, 2. 
feud. 22,Jac.deBeUov.add. c. un. qui itidem, 
fluac fint juftac caufac, ibidcm explicat: & 
naaenus vafallo etiam id tcm^^us non cur- 

rit, Sonsbecp. d^ feud. n. 21. Jac, de BcU 

d, /otQ, 



' )' c ■ ■■- ■ - ■ 

V /ttfa Feudalta pojfunt 
mcgariad caujarum non fiu» 
daliumdecifioneml 

QUomodo in caufis feudalibus 3eci- 
dendis proccdcre dcbeamu$,mone- 
»ur, 2. F. i/& ieniditc add.c. t.notxt.J»^ 
fob.dcBeUop.f^ (mihi) SS. Nosputamus rc- 



fcrrc^anc^ufa.quadequeritur^liabea^^ 
• 'Aitiiincmciimfeudis, an vcro natura feu- 
•Ho^xik&i fepatata : ? rtotijCafu r£.ae.& has 
confuetudines^llegabfe ^M-f»;. «t wf^ 
Jeuk: ad Smphyt. n. 40. qtf* «»■ tale> *« 
c'aufardQcet rnlt. 1. Feud.12: Sic ex c. Impe- 
'riamdefrbh. feud, aiien.fertrtdfr- 1. F.SJ. 

'rem chentes fuos cohth vxm aUott»»»*-' 
" mata manu debere defendcrc :^ talw ttiMj 
Vftj.uspHin<ig^ni ' 

'an ius feudal6'nl vvi»"»-»"-:^— ^ i-. , 

•^^ommune, '^''^f?^^'- '^H 

. -liQntrihcndum ad ^^^^^^J-^^^H 

^an vero prseter jus c<»«fnjgilP^,f 
^ I. ritionale tamen /■ F.,3 i.f-7 
■ ' *oee4 aUegari ^r?:/. ^i»./. f ^/^- ^y-/: 

%ud.Vtdte}.iiM^Kt- ff^GttdldL 
ubi,tamen judex ex argi£i«n^n$j*i~V**W 
: '{mtiora& vero pjoximioratnecoiB- 
. > .t- ^«HiifiMaflim* riibttHn informa* J 



fi ifuis ali€ui dictli t u 
J^ca^asi Hiamcumprotffia^: 
tiane Jeu honoru prdfath^ 

immrumaUmeinM 

tmetur? • » ' . r ' 

A I^qwamqii^ftipnem, fieKreceptaDi 
;^ic^te4ida relpondendum e^ct v diccrq 
imo ^um no|i te^ri iniuriaruina<ftionc> - 
^m-alkeri'4icit , uimtntiris^ cum prxfatio- * 
hpnoris : Dd. communiter in,/ y7 noru^ 

em non ' 
^iitcndq, arii pcoteftatioijLem praemiferit;, 
^^yi«\Yeri>a, tumemirU, faliiro honore 
fc^ufar fit, Gml. lib. 2, obfioi. nu i. ^Et quir." : 
dcm nan fine fun^atnei^to : p.tQtgftafio:£^ \ \ 
q.uj.deni adui Zi^titfpij^T^\^]\^^ 
S^4^^9Wt^^cumMJe[^^ 

A^ifi-tioftro^cafii proteftatio faaocpntra- 



verb^, tu mcniirii fii^t 
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injiiriora & animo injurandi profttaiiwt» - 
GaUJ.j>bf.ioi,infr. cjus, in quem dico illa, 
-lionoti parcere non poflum, quicquid . 
pr^tefter. Ue eBHH:fiii9tA vetborBm artes 
nil vcl parutn poffunt, Iffii/. d.1 IdedflMr 
nifeftc contrari? conjungcre videtur^qui 
^citCuidaM;t«/»fia</w lalvo.honore tuo. 
Et ita qoidem docent, Jaf. in ij. n. li ff " 
j. C j. C^ar. lib. t.vM^. reftUlitiM. i.m 
qUr.j. recept §■ injuria. n. ij. GAfl- ^ «M 
obf^io. Damiiud. inftaxicrm. c. 136 n 7. 
At, fi quod «seftprpnunciandum , ftatue- 
rem im6 nbn fitnpliciter, uti Dd. vulg» 
' volunt, me mendacii arguciitciB-«_q';"- 
dem cum proteftatione honoris mei ier-. 
Wdi teneri mihi poffe aaione injuria- 
♦iiin.id h-ondiffitcripQfium i mihi,dicen- 
tem mc mcntiri, fi habeatani'mttmin)un-> 
andi vel vcre velprxfumptivetentrimjo* 
iiarum , quitquidprotcftetur, per ea, qine 

ei Dd^ftntentii nibd^ protuii^Gwrf" P^P* 
Sic. 465- f»ii Clar. d. §. hijma ti.i^. 
aatTiodum etiam do,iHa in dubiacferf»" 

efTe prolataanimo injuriandi, Gaiti^i''^ 
^ttodTemperScfiWpliciter diccns; memen' 
. titif& qmd^ ciim prortftationis bonon$ 
ftiei rei>^ndT,^ri«irt«iiri 
rum atftionc ncgo. Puv> cnim ojti^^^ 



fffpicicnda» e0<^ad inteatmnsm fnemm- 

, /iridicentis. Si enim cac ^a^^a^wq & aui- 
mocalumniandi illaadmcdicat,injuriaiil 
fccit,4,idcd tenetaretWmmilii^tttcp^o; 
4um jMTotcftat. idfeccrit^Nec eirimwlevar; 
froteftatio ipfi aauixontraria, d. L zi.B^r. 
' ind. /. GaiL d. L 2.obj:mup.j. Atiiic cft far-" 
4o feu i^dui proteftat.coatraria. E. A lia^ 
v^ri4. Dd» Siiu v, citr.Vf^il^gclw Jk 
ailMWm calumniandi fahQmea homre mp 
.mentiri dixerit, non conccflcrimctt^t^ 
^cripoffe injuriarpqi aaiQfte; noncquV 
. .dcm Hl9:&n4amefttq,'quafi putem,pro- . 
teftatidiiem hie relcvarc ab adionc inju- 
lijtadmiiraecontra^./ zi &contra,quam 
admittit poft Ear. d. L luL CL d.h. /y fcd ^ 
<Juod fciam tic ovUam planc cort miff^m 
^cmj«riam,fitratio : deficicntefublha- 
tmi rei dcficit' ipfa rcs Motz. den^t.feud^ 
Scbrad.p. 2. r. 2. n: ^if.d^fe^. tu^ enim ef^ 
lentia rei illafalva matientc^b^flepoteft, 
^^d LL^z.dep0>Hdr. lij. dedonaLcauj: 
Atin diccntc mementiri cum pr.otc- 
ftatioiiecitra tamcnanimuovcal^mniandi 
dcficit fubftantial^ in^rianim^.. E. dcfi* ' 
cient & injuriai Animus quippcinjurian- : 
fUft fubftantiale requifitum in adionc^ 
H^iX^xxi^te^minl iUMd.ff,fieinjm.L 



■Sm tnjurid. f. //e/iw/k «iatt«fentttl«' 
Dd. vulgo Gail. di^. lib. 2. obferv.tOU mm.S^ 
(/^^•BBtt «ffare in noftro cafu prxfuppo- 
Tftitiwis5Ergo'etian» injniiaruftn 3^10 cefla- 

ibit. Quo modcK, fi difiAif«i»«nin Sejo * » 
•jnihi quid nbn admodumverQcongniuA 
frofcrenti dicereti tu mentiriifilpo Ijovoi* 
-m.^oh hiB«r6mfl:*tiift contra ettm aaio- 
«em ifijuriarHin> ftifi in4nif«fti de caltt-^ 
mnia conftet, f^W. jufCM:J.l»^>^^ 
ipCs vides non ftringere rupcriota prWlW. 
■tomiiiHiiitef appofita: lUa.enim prarlup- 
-ponont fi&am elfoihjariam & haaenus 
•larga Jargior mariu piWtiftatidlftm V> J , 
<aio;ie injiiriarum non rclcvare, utpo» 
««atiiVontfariamJw/. Cl^ir. d.loc. Gait.d.ly 
HffnS winp&ti faili fpecie nuUa m juna , 

' quoinjuria noncommit«n*^-^f«'*'^f* 
. r«. d. l. lUud. GAil. d. / •E.proteftatioMlf 
' «to^eft, difae, licetabeflct, adhuctameti 
, *<fn ,dabicu^aaid inittriarum. Ex his & a- 
-lia, <)«K'ift-gtripoffilrit,c&ffwpnt. r \dt 
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§luid/i(jiuis mevocetfurentr 
n^bubnem^mendacemyan mei 
defendendi gratta jure dtcere 
fdJfHm jtimfmiris^ tu esfur ? 

QUod mihi objicicnti crimen puta ad- 
ulterium, homicidium, mei dcfendq- 
di gratia abfq; injuria diccre p:o/nm,iro6 
:tu me^itiris , tu ipfe fur es , difputant l^ch. 
lib, p c, 12 GaiL d, lih, 2. ol?f lot. n. ^ Vaud. 
2,q.2g^Arum.difp, Juji, ly. q, iy.(ff vulgb Dd. 
quafiic. qnomodo mihi licet vim vi repel- 
^ere, /. dej ^j. L j,L 45, %,s,fadLAq^: 
ita etiam convitium convitio, injuriam in- 
juria. At hoc ipfo argumento concludam, 
imo mihi dicenti alicui crimennon reftc 
•Viciflim dcfenfionisgratia objici crim^n. 
Quippc, fi concludit argunientum i vi 
reali ad injudapj vcrbalem.: Ergo quo- 
modo tunc demum vimvirjepellerelicitc 
ppffum^ quar^da alifer mihi confulere & 
p^ricuhim evitare non poffum,^./.^.^ Lj J. ' 
^'iJ §'4l2d,^. Cf.ad L CorJc sic clem. un^ dt 
"i . \ Ll 4 .V bon^:c» . 



' hmc. J^. S>*^ ff^- ^^^' ^^'^-^* ^*-/^'^** 

n.js. itz ctiamdcmumvcAd^minjuriam 

alia vcfbali repclli potcto, fi alitcrfama& 
'cstiftimatiomeafervarinonpofTit, jamve- 

■ f 6 injjima.verbaU aiiBFcaus alncrconfulcrc 
^oteft fua mftimadoiib 4"^^ rctorConc: 
habetquippcfuajudicia, in quibu* dc.ift- 
i^ria iliata agcrcpotcfl:. E. illataminju- 
fiatb^iWrctorqucrcnonliccbit. Quinex- 

, . ikdbfipcbntraDd/coUigo: non^ftfingtt- 
lis conccdendum , qubtfper iftagiffirrtu» 

^ "fieripoteft,ne occafio fitmajoristumqlttli 
faciendi>^»fl»^i?/7<^^^A.75Atinjuriaaf-, 

fcftusl^tmagiftraiaiin 

illaagcrcpotcft. E. Quomodo.mah) cum 
] Zoanettoin tra^, de dcfenjl necejf.p. f.>.«fc 

& fif JuL Clar. d. injuria. «. /^quam 
C privato^ltioncmtquac omni inhibita jure, 

k.Bi.C.d^fii4MdMnMm. C. dejud.Ldo^ 

tU.c.folut.mdt.c6nctAttt.ttiiz 
f iam UmmM Praceptor tneus in cmldtjpd^' 

ddfrocef.jMdif.dir. uhi U^ 
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r ^piiis viJemtis tsc anlis ptopttt^tftm 

^gravcs caufas> & ncccffitates, obquas 
ipfi Confiliarii Q^nia negocia & lites cra- 
ihwic compoiiieire noapoiluntordinari 
Coihii£irios, 4rg, c. fiffonieeffme^deoff. 
deleg. wi loco Principis feu deiegantiuni-» 
Yelcoacordiaveljudicio caufam commiC^ 
fatnrdeterminent^ c. /. extr. demutukfet. 
Jam verd^ paites ad citatk>aein commiC 
fariorum contumaciter emaneant , quaeri- 
tur, an Commiifarii eas fub poena citare 
vel muldare quean^, ? £t quidem, (i iint 
>Delegati-^rincipis>c|^iKiiidunt Dd* eos in- 
diftind^ partcs contumaces muldarcpoP- 
fe , Panorm* in r. de cdufis n,i2, ^ i^.dc off* 
deleg, Sunt enim hi dc judicibus majoribus ^ 
&alium)iidicemdarepo&unt, L i judkiu ,. 
C dejndicik. ibi^ Zdf. n, 29. Don* /7. com, 
2j. Quin in caufa commiffa quovis ordina- 
rio majorcs etiam funt c^fdfioralis. §. i, c. 
fimiden^ff. dekg^ L mm. $. fenff. demi0. Si^ 
ittc hzc qUaeftio di(pntabilis, quando com» 
miflio muldac m^entionem facit ; tunc e- 
x4m> itideQi jri mandati partesf cbntuma^ ' 
ces poterant mulAare-». Tanti^m , fi Com'- 
mii&riii riudi caufla commifla abique co* 
hercitione modica, an Commiffarii par- 
kium contumaciam punire yel muldare 
. /« . Llj ' poffin^ 



pofnnt, quWtW» Et qtJdik»,ca^C6ni^ 

miino fic Itridi jnris,cil<;cfr9lc*fe«tf/ G«t 

" • '. ^^i.okfirv. zj. mm.j.&c extra.commifiiita 
' kiegbciHai «omnUflar^ nullw habeano 
', l :penhA*>jriiaiaion«mi4|»artts.$cpropri-. 

vatisreputentur,<r.f»»!»Wiw-sfetf/0><«M' 
■ ■ ' Cail.d.l ». ^.Videbatur diccndum comm* 
' .4arios rion ,po-fle paftes^contumaces mul- 
> "^are i aluls .eak» commilfio ulva teten- 
' iptuniextendeturcoiiiMOatt^ratocQO^^ 

■ wantur comniiflarios non poffe partem, 
' «««■fepiiisoitattW»ncomparuit,mutaa- 
; , «autifab.»K)etilcitare,fcdfecuttdamjuflio. 
.- ncm delegantis cxpcaariaamVflfc^NoiLr 
■diffiteor equideiii commi.^ariostuto, lice- 
' ■.•i|i«»mhnjus«ia Principe petcrepoflc : ,111- 
1 «»iai etiam' ftio «ofiem non peccare « 
^bntra contmtflSbnis legem fecet;e,Mt>Ui; 
. ■fecunda jufllone partem contttmaceilV 
• V aiuiaent, vel etiam fub pana citertt,/«»' 
. "tmihmmi»€frMmAfupcreo^off.Sfpot- 

' commifl^a caufa fuper omnib. qwadcan- 
■ ' iitn ipfam fpedare hofcuntur, plenanam 
. ' Wipiunt poteftatcm , ar^. d. c.pretcrea, 
. . . ■ Jfi&f. ani*: &-concefl"o Principali, concel- 

^ ' &mintelligituf &acceflbfiais,<i¥-«'*;'' 

■ . • • . ■ .. ■■ 

< . . » . 

. * , - • • . 
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ff^.^ tt tmo' comtniflb y^reliqn^ liria m vx- 
tfcnturieflc commiflTa^fine quibusid unum 
explicari non poffunt , ^yg ii.c pr£t, veyfi 
• quut. At vero finemulda&coercitiolic-» 
ioinmiffaf iifriiflarft Aifnt cum citationib. Sc 
CMiflffHfiotte^E: paucis t c\ii juriidiftio da^ 
taeftj^ ea qucrqvvidentur efle concefla, fin^ 
ijuibu^ jurifdidio expUcari non .potefl:, 

<?*^f*;#rfiriA«'tromnMflrariis cftdatajurisd. 
in caufa commifla, argtim. d. c. pr£t, c.prU" ' 
dcmia, de off. deL GaiLd. L n.g. (^'fi.Panor. in 
d. c.prat'. £. eti^miUa>*fine' quibus jurifdi- * 
ftio» iUxVxplkaritnon poteft: y conccffa ih- 
telligentuT.At vcro fi partes coercere & co- 
gerc pon poflint, juriiiliftio illoru i^ caula 
delegata*fruftraWkrfac enim|9artesnollc ' 
'compaicre, E. dattl jurifdi(^ipne etiairii 
c^fcrcitiomodica lis videtur eflTc conccfl!a, 
ut vcro ex pracfui^.tiotfie juris & coiij«e<ft4T 
sau vblujviatft cqnce^ei^tt^ in hiicpnniBr 
xis^c conf^jquehtibii* nccefliariis adputT 
timas extcnfionc^i comtpifl5onis,cum Pa* 
nor. ind.c.frat. GLibidem GaiLdt£i.nu.p. 
efy^..vltaranaliis earii^*alifen$Cf?9itcl)«tt</ 
GaiLdJ^:^. pfroliibeftitis (SaiL ind^ir^rat. \ 
"wrW^)fo|^^ co Gail d^^ 

^iliandati fiq^uidem finesLcaj^aftadi^ig^J^^^^ 
' ^;'^^.' ^ ■ fcrvan- ^ 



fcnpt, GL in c in cauftsin vi^tim.. Quo- 
vmodo- Coauniffarii deputati ad admim- 
' ftrandmi \vs Sc jy ftidam in caufa c omnul- 

wa^rcchf tij / crgd^eh lalfen / non pioflaw^ 

feainLamicabilitcr componere, &' coflOT 
'd:epiitati ad audiendam caufam , & m « 

^oren t)nt) <^fitHc&ettii)iWwr«e««fcetter6ie^ 

Cbcn follen/judicio ordinario dcddcre^ 
iion poffunt, Pani^^m. in c. 2. extr. de of.^ 
Ug. GaU d.^ferp.3^*sfr. haacniw cnirn,li 
contrafiit, fi^cs cemimffioms fxccdun* 
tMXyGaiL l &mandititcniiimnona^ 
a(^a dUigcntia fervantur, contrade.tm^ 
- aastmr.direfcript, Tantum,fi partcscon- 
* fetitiantitiamlnaiterunjcafttm,^^^ 

ilios rcdc in caufa UltPaciMnmiffi^^^ 
norcm procederc, arg. l in^eoftfckO. (^*^ 
f^ie. l 3. C de jurifdia.om.<^oitxm 

cdm; Dd. zimwaxiti^ • ^ , 

iantatmi^mmentesadjo- 
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mmfinem ^ nQn , ut alhs 
Jku mpofiuru decipiant^l^in 
dant y pojjiint^pmiri mor 
nhdo? - : - ' . 

P ATsim in his tcitis dcprchendiinturfiii 
A g«\ magifiratioli , qui foisimpofturis^ " 
«on quidcm nocent frudibus vel animali- 
bus ; fed de rc furto vel alio modo amifsd 
quacrentibus Diabolam in ciyftallovclai' ^ 
liis modis con&lentes refpohdent,morbo« 
dcpcIJunt, amorcm puellarumconciliant,' 
«c. de his quaeritur , an ^ quoniodo finr - 
punicndi^Utvcrocxpcditumdeoinnijur^ - 
hofcc ijacantatoits f n Rcbuspuyf • non clfc 
tolerando^s/fedgravircrpuniendbs^ Lcvii^ 
ip V. 26 20. V. i6, Numcr. 2^. V. 2^. Deuti ' 
iS. V. 10. /. Samiee/.jg. v. j.Aaar^, cap: 

W t.f:de'malef, & math. lib 2. iau^r. artic. ' 
tS ibiigi ^P. O. art lOQ, Remigi/fs Itb: 
i. de monolatria c, 12 Jul, ClarJn $. barefir.. 

noii^cbiiftlitjquomodofmtpuni^ndi. Dc 
hircnoftro civili non tantiim illi magi& ' 
^ioh, qui ChriftianxfidcircniinciSrunC ' 
« camiJi^o^dcdcrtot & .alu$ twwruc^ 
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fun\,gUdio fcriuntuVi/. * ^.j.CdeffidkA 
Schneid. ad% j I depub jnd. num.z.^ 6.JuU 
€k$f.4.4^f^. Harpr:d%:S,Mi.iS7' (quam ta-. 
ia^tL 'confu€tu4incm nqii feiyari fubjiat 
Chr. d, l ) fed & illi /-qui incantattojtt^ 
^uidem ufi, at ad bonum fincirf tcflHC» 
nio-rbos dcpuleruftt, amifla indicarunt, 

3.d^L4. ffd.QlarJnd.% herefis,^^^ 
ncc cniih hi lextus diftinguunt. De Juro 
Saxon. Sag^E & arrioli indiftinaicdinbUfi 
*runtur , guomodocunqiie ufi fint incantfti 
tiQnibus, d.Ub iimXiart.iP' tnHrbis: 

9cl;a/ rtiD ct vbcrwun l^ctty ^cn f^'''^**^^ 
ctncr J^orDtcii .brcniun / /%;^/.>:VOT»' 
9Barf«^ep:quoA& conftitutione cnn^ina- 
kCarpU ^i W.;&inpnbus noitris rcce- 
ptu : quatenuf aiiis fuis inipoft.crisnoQfir. 
runt^fi aLKem non nocuerunt^cadcfl^aP*: 
lHtutioxrimiqali& vult quidemhosmalc- 
fi'c6s Vu|iiri^At..pfien?e^&enus non dcter- 
' i^tm.Mrtrio^ inf. Aliiyokivt.hos t^ft- 
tiim a paAore debcre<orrigi 
duci, qiiod.nefcio an fatis cvriji- orint.}^ 

lcs^ini^iitatofe, qui;iMis noqJWueruat, 
. fcd lucri tantunr griltia dwinatorcs hic- 
cunu., j)lciunque fufti»^.»?' ^ 



Dlgitized 



^atiofie-li^m: qux poenaibi&n.! 
Unt^^d^^confi. & hanc poenam Mago ma* 
gicis artibus cuidamamorem piicUaiCjonT 
' dUami Lipfittfes fententionahdo impiofie^ 
ntti MaUen ad canft. 2.p:^ EleS. Saxotfl 
lik talem lepultuta privatum efl'e :£xPa^ 
ftore arriplum audivi^ . . 'i ; . ' ' 

''':§l^id. fiquufciem mert^triz 
mldminiaioremduxit (^illa 
fai^ cotrado matrtmonio ad-.' 
Bnc: inittrdtim ia/cive vi^vitrf 



MmoitHug deprehenfam in U^i 



•' k • ♦■ « f ■ .-. ' ' ■ 

tata*&t».S^^ anfin^ciHeula illa nupta 
«fir4nf pqteftatem facere pcrrexcrit, an: 
vero malos moresmunkit &lafcivc viveir^ 
deftitcpi0vi^9Ut^HK)ri iw^ noh.fM9A> 
%i^etifcftcci^te>-b^nM6td'pfefti^ 
^g^lfi^z^aadlf^ul de4d^ltM^gisie&si * 

' V dicawu^ii^inioaoffttiWij^^ 
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Ae fuam nuptam jam contraao matrimo- 
nio impudice cum aliis viventem adultem 
accufare. Omnis quippc coitus cura uxore 
alienaeftadultcrium, Azo injum. Col dU 
Jttl. de adult. n. z. Vultej. lib. i. J. R- c- -fS- 
4(f. At hic in noftro cafu eftcoitus cum a>- 
licna uxorc (prsfuppono enim matrimo^^ 
niuni effc initum, at hoc, ubi,ibieft«c 
uxor, S.fiddverftu y. /. dempt.) E.hic 
adulterium eft cQmmiffum. Hoc vero li 
"adeft, curnonpofnt eamdeeoacculare. 
Reip.fiquidcm intereft dehTia puniri, . »«• 
ff.Idl. A<]uiL Quin, fi lcx Julia de adult.ad 
omnia matr. pertinet. E. etiam ad hoc, 
quod cum vulgari rnitum : tomm emin 
qui diciti nihil cxcludit Mufior.fafimm 
traa. de jurifid. At vero prius eft, /. y- §• 
Mljuldeadult. E. etiampofterius. 3. tt 
ciualecunq ; matr. non eft violandum , 
13.%. 2, At & hic aliquod eft. E. 4- Fa"C 
teyt. ind. 1. 13^ d. §. 2. ■ubi manifefte decidi- 
tur, maritum etiamin vulgari, >»o"'t,ine- 
retrice , qux more Ramano apud ««wes 
padicitiam fiiit profeffa, ^/-'"^•'•'i; 
Hott. www. verb. juris verbo w^'»''*'' 

cet ahud videat«r,^/fMf. 
adulterium-vindicarcppflc. Nec eft, 

cisX^uafividepturapfrob41fcpjus»««J 




fidci^. caftitatis in matFim. eani dmh'z 

Licec enim in prartcritum mores ejus pro- 
-Writ& haftenus fruftra/iteamvblensagr 
Wrar^^dalceriii/. cl^qMemadmodum: 

dfddult. non itidcni tamen probavit eoJF- " 
itm in futurum,^ ha^Stenus enioi c.um ilia.^ 
cantraxit 1 ^ .y^wki^cet^ in Jegem .CQajugii 
mn pec^Acet^^ d^ quentddmodmk Et ho^ 
intantum verum,ut, licct juraflet, quod 
eam femper pro legitima vcllct habeirCLi " 
4iiorc , laihilominu^illag» futurj aduheriji ^ 
^^^t9fitfo(n$idfj^[quenidd^ . 
flamthto (iquidcm fcmper intelligitur c6- 
ditio , fi fcUicet illa contra regulam dcr ^ 
iponlatiQnis no n viva t-^j^- quemadmodum^ 

^ - QyjEsrio VL 
V Si^uis fufpedas fit de a-; 

poH fadam in^ 
' '^a magtflratu tem^ 
fm f&lp^ m iomd (ufieeis . ^ 
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in juf faBum adultmum ne- 
pty an abfq^aimindkiislQr' 
tura ei adjuduari^oiefl l 

QUanquam qua:ftio , utpoteres fallax 
&periculofa / / inpr. eTd.l i j i.Jf; 
■ dc qu^.non facile alicui fokat ad)udican, 
Zaitz d:qmft. inprooem. & non ad liquitan- 
tium faaum,fed perfonampatcfaatndam 

adhibeatur f4r,». i pr^a. ^ f f J 
■Zmi[. in d.pro<m. attamen , quia hic aiia» 
rft fufpcaus(utpote,cui l magiftratu mter- 
-diftum fuit,ut uxoris confuetudmem « 
-coiloquia vitaret) & adliltenumnonmli 
•pcr conjeauras fcre. (Clam ^n>m & remo 
tis arbitris id fit ;^iiippe celan vult (ua fuN 
ta Venus , Ttbuk lib. ..) ?^ohm'^yff' 
prsfenm extr. detefttb. num. ^■^"^ f-^: 
}1 ,6. nox ver6 (quaeufn indomo fem 
«efufpea?<3eprehenfumeffevolurnus,)ut, 

^ux fecundum Poetam nihil moderabdc 
?uadet , non levemprarfumtionem proco. 
jniffo adulterio exhibeat,dicerem iUum o- 

ptimo jure qu^ftioni ^^^f^l:]''^^';. 
: cum novcnm.t^auth.fiquis. C.d t. magi 
ftratum cum, cui ter interd.aum co » 
quio uxoris deprehenfum ap^d uxorem 
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(Ot^ali p^ha aScjejrj: poi 
«/. //» MuU. lib j.fein.4:. i6. 
-r.s : '> r v| ^ ^^/^ ,^ ^^^^ 

fuppeflitatos confsrrcjf 
t^neturJ 

fenb.inPand jf dccollat. dotU.Schiieid I de 
4^^ in S. qu4uiam io..n, 42. Arum, dij^,.jf. 

11'. 6caUi^bisci)umcrati*Egoyut&^ 
Mc difti^<lc.prooedam, puto referre,an 
' S{\X7tt2Lttxz dc fumtib. a patrc ipfo fuppcdita- 
-tis i an ycro de datis poll;?iorteai.^jU&i Sf 
^e his, putem illq^ cflc cohffrccdios, /.'' 
i$n*^Q^ 4^coUat. niii patcritadilpofiicrit, 
|Mi-ex communi haercditare fiiioadiludia > 
continuanda fumptus darenturi jtuncc- / 
nim patris volunyas fcrVanda Vr^if»?. /'/•. . 
fr 4f ^S^-M^* -«.r, 2 /. i\fp. deJl J. l. j.C. ' 
de tib^ ^citif ^/nS. r. /. & fu m tus ndh coii- ^ 
ferendi, idcj; eo magis dicendum, cum cer- 
. tumfitjus coUationisteftamcto parrisvtpl^ 

y^J..^.^^.Sid€iis;i^u6spaterviv'contiilit, ' " j 1 

■ .: •.. . -■■ ... ' • "■■ •■ •'::< • \ 
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^«ritur, retetatf crcdcndiaiiiin^^ 

illos pater fecerir, an verd doiianduSica- 
.dcndir, yoliUnt.fuintus illos effe conferen- 

iirfm aquilitatem» qu« matdrconcordix 

^o». »«. I.) inter libros facere patervoluit j 
-utaliis etiam velleprsefumitur,/./.2.^.;«^' 
de infiruao vtlinfirumHeg.LamfMtr. 77.$. 
■g.ff. de legat-iA^if, foffttt wrttm,fi magna 
inxqualitas abfque corttpatatioBWnfnir 
. mtcr itiS[ts,argum. eor. quse habet Alex. ■ 
ii^tnq.liU.refol /. de legtt.pajfm. Sm 
V, 4oiia6dr intmo dedit, Voluntnonclie 
conferendos, text.iitd. i j»:.'n4mp«terh- 
iium alere tenetur,& ad omnebonum*dtt- 
' «a^, Lfiquis S.t. ff.de agriofcendu bheris,tt- 
iam «atutalem & fputinm hodie ex aequi- 
ta<e cani e.etmMerlti^tiqiiidiix.t^mdt. 
eam Sfc.Decius 'con.66. n.4. cottfo. m ta™jB, 
tit ad hoc cogi poffi t ofiRcio judicis , /•/ *» 
• de'aleHd.iib. Trenaeinq. refi.dealim. tnpr. 
& alimemiyfi^ienunciarenonpoHit» 
Trent. d he. m. if, aHmenton»m 
homine veniunt cibaria, veffcs, muwa, «- 
' penf?todii.& oqinia,qu? ad viihimftonu- 
. JujSotiiocpflaria, A iegatu, f dealm. Ug- 
»ilexM€i>«f.t7,t^mh7^ 
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num.^y. E. & adcxpcnfasffudiorumpatcr 
tencbitur & per confequens illas non con- 
ferct.£^ faiie miiitaria arma filiusfam.cbn^ 
ferreuonteaetofj/.^ Cod fdm.berJ.u(;. 
ii cafi,pec. E. i^ec et;iam lilius ftudii impen- 
fas: cum comparentur ifttcr fe milites & 
Advocatiia jur^/. /4. C deadv div.jud. ac 
inde libros donatos Dodor vel Licentiat^ 
noii confert> qu6d fint quafi peculium tca- 
ftrenfe, quod non confertur Trentac. d ref. 
j. de leg^nu. /^. ut nec impenfasin dodora- 
tufj|i<%as> Trem.dJ4n.s0* Qnac tamcn varii * 
litiiitat ibidera. Et hoc e6 magis dicendu > 
cAm etum jure Saxon. idem fancitunu : 
nam//A/. ianDrc^t. art,io, dicitur: 0ibt 

m S84f<r fetnc 60(1» ^Uidcr/ Otop/ fpferD 
o^er «Oamtfcb {u bcr ^dti oMvet^htbatfi^ 

t^nb nw^cn fan / tpnb c^ bcr 53af cr aucfe gcr 
tcnmas/ (ttrbt^cr SSaccrDarnacb/cr D^^rffe? 
tiicbt ctnbrtnjcn/ fo cr ^tiUx mit fcmc ^ruo 
&<^: ^ fi.^iud noa con|i:at animo donan- 
diisfumptus fccifTc praefumitur , argiem.,d^ 
l> jo. Qu^aepictas exinde magis colligitur i 
quod pater mittens fiiium in Academiamy , 
videnir fe il^ obiigare ad dandos fumtus > , 
quibnsibi vivendum qui enim vult cotiC 
.vult ct^am antecedens, fincquoillud cfle 
nonpotei^4r£iK»!i./.2^«ia^/ivr^;^. Atpa* * 
S . : - \. Um ij. . .. ^_ ter 
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qu«ritur,refertan'credendiM»im*w«^ ' 
illos pater fecerit, an vcro donandi. M-c»- 
dendir, voljant.fumtus ilios cffe conferen- 
^o%,drffimi l ^ ~.so,ff.fm. Afy^haaenus 
en^m squiritatem , quae matdr concordix 

bon. nu. i.) inter libros faccre patervoluit, 
•■'titaliis etiam veilepraefumitur,/.;^.^-^^- 

■g.ff. de legat-^Mii forfan wrum,fi inagija 
ina:qualitas abfque computarioneori^ 
inter fratres, eor. quae habet i#/«iv 
'MMeinq.lib.l.refel /. delegit.f4'm. Sm 
«v.^onandi animo dedit, Voluntnonellc 
conferendos, text.ind. /;/#..-li4mp«««»' 
iium alere tenetur,& ad omncbiiynuilii MO- 
Vare> Ifimis %. t.ff. dtagnofiendis lil>eris,et- 
iam liaturalem & fpuHum hodie ex «qui- 

tam (^c.Decius'conM:n.4. ctmfa. te t***!"^ 
Ut ad lioc cogj poflit officio judicis , lf:C, 

• .dealend. lih. Trent^q. refi. dealim. tnpr. 

^fc alimemiy filiur reiiunciarenonpoliit, 
rreni. i. he. mt. tf. ^two aMmemon»m 
homine veniunt cibaria,vefte«,miifi«» «C- 

" penf5ftudu.& otpnia,qu? ad vi(aum*dmi« 

. Jiisftnt hccelTaria, /. ie^atui. ff ^eatim. leg. 

^Mmtf.i7t.9tm7-'JMmM*m")''^^ 
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- pim:iji E. 5c ad cxpenfas ftudiorum patcf 
tcncbitur& per confcijucns illas noacon- 
Kre^££ laiic mtlitaria acma filiusfam.c6ii:- 
«rre uon tenctWi /• ^ Cod fam:ber. i. i. C. 
« caft.pec. E. ^ec ctiam filius ftudii impcn- 
«s: cum' comparentur inter fc miJites fic 
Advocatiin yastil.i4.C.dt4dp. i^.jud. ac 
"Mclibtosdonatos Dodor vel Liccntiat* 
»04 confert, quod fint quafi peculium ca- 
«renfc, quod non confcrtur Trenmc. d ref. 
S'Mleg^nu, ip. ut necimpenfasin do^ra- 
{ttfffiis, 2>w«f.^./j».^o. Quaetamenvarii 
Miaittt ibidem. Et hoc eo magis diccndu, 
tum etiam jure Saxon. idcm fancitumj :■ 
nam//*.;. ^ant>rcc!)(. 4r>, w. 'dicitut: @M 

Wtt ^«mtfcb ju btt 3tt( / alg aasbtbatff 
mm tanj x>nb <e ba SBatcr «ucb gc^ 

wWs&fialiudnonconftatanimo donan- 
««fumptus feciffe praefumitur, argumj, 
S». quspictas exinde,magis coUigitur J 
quod pater mittens filiom in Academiam, 
«anur fe ilji obligare ad dandos fumtus , ' 
qwbnsibivivendum: quicnim vultconC 
^tt etjam a^teccdens , (inc quo iilud eiTc- 
»oa j?otefl,4r^/.^/. dejnrifim. Atpa- • 
*- • - Mm ij . . ' tcr 
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«r vult filium. cfrc'in Academia ibiq^bo- 
nas litcrulas addifcere. E. vult.lhetxatj. 
darefumtus,fine quibus ibi dTe non potctt. 
vUe Bart: in l i %.nc C4ftren/c r>ur».2. Cfs P . 
de coU. IVefcnb. d l. Trent.d- 1. lta)amaiibi 
tcmabo , an no ind.ftinac iumptus ftt.dio- 
rum bcnc coHati non fint confcrcndi. 

- An namrales Itberi hahent 
jtfs retraBus ? . 

1 Ta alibi invaluit , ut fi bona in familiS di- 
iftrahantur,proximiagnati&confa.igui- 

nci habeant jus rctrahcndi , quo mehus ta- 
mVr2^conkTvctur.Morlaint.decont.ernpt. 

».«. /^.ouod squum & lcgitimum cllc be- 
V ne.b.demdocet: quxritur ergo , an& na- 

■ turalcs-fcu iHcgitimi poffint jurcprop.n- 
•quitncisrcmvcnditam rccrahei-c. Eosnon 

. admitccndos cfic voiucru nt , Cfcw'-- '« - 

Moriudl:Ms contr^rii.m P'f"'^'^"'' 

■ bus rcfpondct^/<^r/^.^/ Mc duabus d.m.i- 
aionibus hic cxpcdiam ; puto cmm rctet- 
rc, anqua:ratur dcrcpatcrna, anmatcrna 

' rctrahcndi': & 2. an de naturah tantum,an. 
. V. «juidcm de naturali,fcd fimul legitimato. 



Silegitimatus rem retrotraherc velit,clicc- 
rem eum id pofic indifl:in<ftc quaJisdunq\ie« 
fitresrcoiirangainei'eftiin-&agnaci habent 
. jus.retraftus: (id quod fupponimus cum 
Tiwy.er Morla.) at& legitimaci funt agnau 
^'S9'C.8* £• Quin fi alii cognati [us retra- 
fius haben.t:& vcroi lcgitimati abiis nihil 
diferunt, N. 89. c^. B. &hiidneceflaria • 
nabcbunt: dcilfdcm cnim idemeftjudiciu. 
Vide MorUf^ qu£ft. , 2. i nufn: /. ^ num, ip. ' 
Si naturalis tantum non lcgmmatusvis 
flon admittitur, fitctrotraiicnda res patcr- 
^ia, TilVijueB.dia.loc. Morla. d t^uxft. 12, n. 

-2.^. ncc enim habetur nominc filiorum , 
Morla di5f q. ntim. gx admitcipir vcro, fi ires 
Ktrahenda fit ev maternA^feiiiilia, argumJ. 
^l^it.fdeftatuhom. . • \\ 

An omnes vajalii dqminofi^ 
MtatcmjHrare dtbmtJi^Uk^ 

O A1 — 'I"**''"»^ I^eudiftx funt va rii" 
V^Aludiftinguunt inter feudumdiV isffi 
« 'ndivifum: ut hlc fufficiat,fniaus preft tf: ' 

wamentufidcUtatis;.ibi veidni^effttm fifc' 
«omttesidptsdftent Cujac. «a^". A lii 

Mm 4 ■ . . . , in. 
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" indiftinifle volunt omnesdebercjurarcfi. 
" ; delitatero.Diftinguointcr jusnoftrumltu- 

■>. •"dale ,& mores noftri t<=f P°"'- ^^^^^^^^ ~ 

' indivifum omncsdcbere dbmino filO}»»; 
^ .refidciitatcm:quomododocentenftm/?r 

■ ' ■inc.impenalU dcproh^F.4l.ptr.Li>tb.S.^, 

• . ~ «. §. Imitcn quod & jute Sax. rcceptum, 
. . tum.Vafaliiemmomne»4ebcntpr^tate 

- . ■< fidelitatcmdomino, c. un. ^/f ^W/*; 
; : .• At vcrohicrmgulih^rcdespro^rt^ 

• ■ , •■Huafii.jceffcrunt.fixntvalahrmdo^^^^^ 
: • . - Taktim. fi aauni^ncxdivifioncMum 

^;.. ' ■. pertene-rit, autprocuWt6r«mcc toma 
'•'- • Lofucritconftitutus,Otnolmtteaiiow«- 
/• ^ , • totatcmfacctct,aliuddicendum.^.f^. 
. ! • . , ; : s.fedut.Motti nofttitcm^poris quod am 

• nct, ^ciis««tts frater*qmdemnatum 
jor nominc raiquorum T>«ft»t 
ionuno, fifeudum 4ndivirumfit,^«;f!^ 

rMUi.t. t.Ji' okf. 35' 

iAnjiuvenanMintetril^ 
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B EgaliaiRegc diaa font jura impcrii 
Xvfiimma Impcratori cjascj; fiko iii fi- 
gnuto prxcmincntiac & immcnfi laboris» • 
^uem pro,impcriQfullifict, praemium ad« 
(canfcmndamximpcrii majcftattm «di^ 
ceffa, Bor4ka4c* utk qu£ fint regalia, nu, 2. 
^t^ltJeF.c.^.n.j, (jmbus au jus vcnahdi 
annumerandum fit, quairitur? Et in hoc ^ 
j^ris punag miri «riant Dd- M licgabt 
^«wir. rtmquett. in tr\de nobilitate, c.s7^ nu. 
150. hecitu conf, igy, Arnold, de ReierdiJ^. de 
Rfli^. Niel. dijp. F. ulf. the/^i. Intcr illa- 
referant , MitkLj, i$ $i^mddt.juds6. nu. 7. 
- Alii a4fcrvitutcs id referunt,&adreales 
cquidcm, GaiL z. obf 66.pu, 12. Modefl. Pifi. 
i^mfi^^ ii^jLfQt[oix^$VQr6'BrUckm:d4^ 

jam^nptolcntcntiarwj/rt " 
• dudendunu ,J . ^ ' 



.•7. 



Mm'5 . CO&Gh 



tk 



CORONIDIS LO- 

*CQ SEQVEJJTIA 5UJ^|T ^ 

' c '-^, : - . ' ■ poiita-». '( ■ ft 

■ ' ' ' V '. ■ I . . " ' 

L " • ■ - .' ■ '. .•'..^ ■ ' .■'• ^ \ 'i 

, p Aritus dcfanaus poft fc rcU- 



jlquitcuradopbusvcltribusfi- jj 
l^liK viduam alii poft inftiu- 
imciitt dotaiis, q<jw9^ia,mmium tamcn 
.& ultia dimidium' quoad hxtcdica- 
•tcm alias iplis dcbltam in minoSrcri- 
. iMcatc filH ilti l-cduntut , cot^fcaio- 
ucm nubentcm, cumhocctiarotircs 
Tcl pfuresiibctbs veUtjam pauciorcs 
gignenccm, ac poftca &dpfam mor- 
rem curo vita commutantcm , nec 
non etiam com di£tis libris roaritum 
viduum rclinquentem» qui invidui- 
tace,licecdootumvcl tiiuro ptiQtum 
iftorum vitricus, tamfen , ut gcnuiijus 
.. paieosinftUuttts & iridivifs hajrcdi- 
utis cutator quafi €oii(Ucatfl$ 
•-crsi;.)". ■•' ■• ^ . .- .net. 

• ' • » 1 



net. laxnquxricur ( fed pr^/upponr* 
miis fttmmatti fidelicacem ih oinnes 
^que Iiberosab ipfb, aciicncpn(uo« 
vi^ promiii^m effe: ) imra tanw proi- 
fccjactur amore privignos > quanto. 
^tnmnos filiosi Nufp veronon po« , 
tiusiHh, ubiiJbtpotcrif, (potcft: au- 
tcm cumprimis in rcbus mobjlib\is> 
aliqmdfabrrabet:*Mhf$>dckc? Pra<4 
fumitur utique, cum patcr & filius. 
propter fummani cognattdmini pko . 
wna ferme habcancur pcirona,, quocl 
iiocficfadarus, ucut eciam genuinos [ 
cum pfrvignorum jaflfuta docarc & 
ditareDQndciicbac'v ' 

Hoc cafu fiinprivigtioriimcpm<* 
ttodum & cautionem irerUm prapfer^ 
mobjUum inventarium confici 
«warent cognati-, tofficl nmlieiac^? 
tcttt, ficuc nec, fi ipfis de rcdiutiu^ 85 
v^^penj^ aiHuiisiifi conftarotiOpefaqi 



■■. 'lil. • ■ ■ ■ ••■'•''--¥ 

iBtupcr privighis.ifti*. « Cr ii 

»)icb!« ubi cxccflcruht ^rcl riocds tdi- «! 

- .qocrW.' dc impcnfis ad Uberaliota 

ftttdi* vei honefta.artificia.neccUa. . ic 

' tiiSi;. quas pendcrc vitticus pofthabi- .s», 

ti,quam ittinftrumeDtp dotali euam , 

ttltradcl?icom,fdrfan ob majorcmm k 

privienos favotero U tauoncm ho- ^ 
ncftecducandicuriofiotem.abundc i. 

■ iebfic «acitudinc vittutc ill» longe 

prjeccUcnfiffiroa ae nullijLiionlaodi- | 

bos digmffiroa rcnuit 5 cautom elfc « 

iUigjMicpo«cftconvcmti J A. . . J 

' .. .Sed quH mituro.fi, cautioncntu ,[ 

-iftam n on cx nacarali &ltem . tedi» i| 

(ttttodmagis) civiU, fcd & (quod iha- i 

. *irtaiii>fingolatijuwdcibitarofetva- .\ 

. tc & pwftatc, quando noloetiftob** 
*li«tb;,i«quoprivignigtav;flimcia l 

. inihotennitate 

: ut qoi^Mtota8dcbk«m,(^uo «d^ ' 
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i«Svigitf ipfi ob cducationcm cfTcnty 

Ac conditione «IiqoS in inftral 
ttchto dotali viohca capetiibaa, cu- 
jos coQ4uii9ilieia iiiai».iMi»'Wttto{4 
wftrvari' & obrcrvari incereft,.«i^ 
ftrumpacum viol«re«{4Baii»ilaie poi. 

ws,- ly 7 • ^ , ■»....; ... ..1 .-. i,. .j,., 

' ■ ■' - 'j' ■ ''.VI. • • .< 

; Mioorennibus nihil diftrahi &ai 
Menari ullp modornifiipforuiB com- 
«noaum promftfeafcUr; wi«cccflitas 

ub&t, dcbct: & quctBadmo^am a- 
|>as rcotcnti»:o«nm miaoreiii' ^t^ 
'pwjurenullacft, fichocinIoco4i4 
|«£tio & alienacio^,, nt igifta fncrit^ 
«f»oi«rq tj^mcfi nuUa eft. ; '■ r. n i 

%ui« i^nw4Bli ^xejex errwe gu»d 
contra ranoncm juris conibli^ 
pacilcit«t,tam?alebit, qilando^iUe 
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contra rationcm juci$feoi»fti<««*» "> 
Eulamjatisfcquipotctimus.quando 

is, qui fic pacifcitqr .^non potnjjwa* 
cis dccipiccur. quam paci(cctur. ■ • 

^...r-v, • VjyMt- - ■.■■ ■•• ■■ Ti 
\i - Concrahemium vel promttcett» 

wm conccptioneminrpicc«f*»t«>«^ 

diu in pcndcnti font , qaawdiu id, 
vquod contraaum , <luod ptomittuin, 

fiaCiliblvatttc.' ' u ^ 

. ■, ■ : : ;■: ',:-;.i.x.. - ..-■•■•• '■'^•■'" • 

, ;V -Mnceci&ctas imjvcnr^s iB rcm 
quampiam faci«ilda«»*i«as calRS^m-. 

■ : •»jMft»n«o<4ob«B! •■' '• ' ' ' • ■■ :: ■ ■ 

' " In aaion»b»».ftt>.CKe<^»*i<^PC ?^»r 
■ incipitur.pejasprc><;editlir:qP'dyc^ ; 
, .f^booBnpnqua}j)6i»c,atfroM<|iof i 

' jVcS^mi^ vidcmas,' <■ •• y ' ^ 
•• . •■ - 'XI. • •' '■■'»••■•"••■'. ■ 
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dcx illum noncondcmnaycrit, fauic 
cxpeDijtrum noaimc ipfeteiie^tar. 
' ' ' . XIL'. ''^ 

- ' Vulgo quod diciturj JCJuprcuti. 
^pchiillij ftulce<lici^ur. , ■ ... > c 
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jliiiiiSii 

.CENTURli SECUNDiE 

QV^STIONUM 

vtLUSTRlUM PO- 

LITICO-IURIDICARUM 

- . Decuriaultima-»* - 

s - 

' ReJpondenttj> ' • 
^FRIDERICO COLERO FRI- 
!' bergenfi MifiiicO' - 

donam omnmmhono' 
rnm tam prafentmm qtianu 

futurorum vaiet ? 

Onationum materia, qua«: 
vishodie,liberalitate propc 
extinfta pcr.avantiam, no- 
minum mentes occup=.«m, 
^..^^ minus frequens f.t, JuL Cl^^ 
^.fer,t. S.dor,.t.o. inpr Af^^ tamer. qu^ 
J /onem de ea unam vel altmm aumger 
Pr^fens qu=efitum -^^jnt M r.J^^ 




\ - 



inLfiifuUtio.Si.ff.dj F. 0. GHid.P4f^tonfi 
2i4,n.^ X^iifiMrr. vaf,refolut.>^. c. lo. JhL 
0ar, 4,fent. §. donatia q. ip., FachinMS. c. 87. 
Altx, Trcmacinq. rcjoL^,d.doni^^ hac 
nonrccedendum-efle in judicando monet ' 

' ModeJl,,Piftoir, conf. ip; n.i. Ratio illorum 
eft, (^uia.a<bnifra;dbnationeomniuinbo-- 
norum tam prxfentiuni qiiamfuturoruni 
adimerctur facultas teftandilibera ; quod 
ii.maxime abhprrcnt. Lftipulatio, ^J^S^Ap^ 
1'0. 1% J)d. JuL X4ar. d, qiip, m.u inf. 
Tremc, d, loc, n,.i. Apponitadhucaliani . 
Tretttac.d. loc, quafi cum teftamentum pu- 
Wici j uris fit, /. tefumenti j. f. d^. teftam^ ^ 
/. tejlat^ Q d\ t.lf.ff.defuis. & legh.^A. ' 
^^^tj^conj. confequchs fit, ut privata' 
coinrcntione toUi ncn poffit/.y/// publictm 
f. dcpaa. l. quod de ij. g^u ff ad L. FalCf . 
Et ia taatiim hanc fentcntiam prQc94^ 
VQlunt,ut>«icc aliudobtincatjCtEamfiqui; 
Mmfiki/rcfervaritdonator, de quibus in 

. vitafua dilponere poffit , p.ofl: QagtfoL in ^ 
J'^'.depa^.nu.2^j.AiexJ Trentacin^.d,loc. . 
« 2. Quam aiRplificationem tamen noiM 
atoittunjaUi,C/^n Quindona-- 
^toncmomnium bonorumjuratametiam. 
aonvaieredifputant, Guid.J^jif4.decif>^4. 
^H^Qt4r,d.%dmM*q^2o,n»^^i Qup4 



tamen viciflim tjuoad pradTeiitia alii ft6tt .ii, 
•admittunt. CUr.d.n.s. Trenmcinq.d.reJol, i.k 
■i.n.io. cuarifciU,cet juramcntum faciat va- ^a!, 
• aaamin.eo,qup poteft, /. cunifatery?. 4 
■^.fiUu.s^s.f.d-eleg.i. Tr^i^'^- »• '<>; No$ 

iam tcntabimus a(rfcrere,im6'dwi*iOhem <|, 
■hancfubrilkre, fcTtext.inl.ftquuSS-^-4' li 

&S.C.dedonl s.C.derevo.don.l.omnesn,- 

§. ,./. quiinf^lUriM Uqml.<{^'^^^^ a 
TnlL omninm*orias,uniyerfitaas donatio ^ 
faftaprxfupponitui-. lafortfcnonilifcten- ^ 
/<bm-,faaaomniumbonorumdonattone, 

rtfon cenferi etiain fiitura donata , fe«^ "^* -4 
omraa bofea ^rxfenrii?, glof ' /• J 
•iP.^e 7«/. ClM.d.q.t9.nH.4. TreHtM. - 
j/. /0. eo quod donatio ^t&xi&x\aas» , 
\2T.ff. dedon. & nemo omnem fpem^ nan- ; 
afctpdUli^uidimpofterum a k abdicarc . 
ftrsdmMacai', 3p<^.*«//^>vAt,quod liquisex- 
prefse&priftntia&fiitutjldontetoibnia, 
non valeat iUa donatio , non admjtlkft- 
A\xm,obd. 1.8. ubi omnia dicunturdona- 
'. ta,> ec d.t.3S>i%' 4- &c- non diltm- 

guunt, nec t&riae ad bmni?prsefc«itiv 
tantum. Quin quicquM nalu,rale^ qiu«- 
^qmdconceiTum & permifrumlLidftmpJ^ 
«e iti infinitum intClUgitur conceflum « 
fidtum, iufi.m quantiun viciffini a 11.« 

) \ ■■ ■ ■ V 

- ' ' . . ' / ■ ") - ■ 
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j Mi, Atnos poQe donare res noftras eft 
•j naturale, ^.per £?rditioHe,m ^o. 1. dcR^D^ 
' j te. lik ^de €onfo (.fhilof. & il^noftris conr ' 

V ^»dJ nemop,CJe Jud£,c,fw.per qtwsfiac ^ 
?• E, & lemper & ininfinitum 

• j donare poffumusjniftiti guantum^ 11. hoc 
' jus reftridum* Jain v^rd nuliibi intoto ju- 

relegitur jiis donahdi rcftri(ftu m ad omnia 
K praefcmia tantum , qunfi fcilicet omnia-> 

praefcntia, npu etiam: futura donare pot 

Cmiis. E^Nec q[ U$; quac diQ)utat JW; C/*n 
\ ^ q-ig.^^ Trentdiinq, d.refoL^, n. /. hoc jii^^ 
'\ *>feandireftringitur, quafi hadenus pri- 
^ vntoriim conventione jus teftandi.Si: fic 
' pubiicura^/J?./.j.//f/f^^;».tollatur,quod 

Umcn maximc advcriiipi fit lcgibus , ful. 
^ CUr, i quaft, w! m, & contra bonos^ 
' mores LpaEium ij, C, de pafi. Equidem cum 
j ^^. h, n.^u£, ita exgu4io,ut donans omnia 

• ooaa/tam prxfentia quim futura.,'feift- 
Ptr tamen^ intelligatHr fibi refciVafle ali- 
ffl^nta^ fine quibus eiTc non potcft. ,Sem-- 
per cnirajta interprecanda dpnatio, dona- 
tor ne inops liberalitate fuapcriclitctur, 
^'jo.f derejnd. Ifinter tf. %f.f.d. t.fdc». 

\ ^ii /f^.^f Qjwn iis renunciari hon po- 
'I ■ Nn z 'tcft> 



• „.entis,hoccft, obariis, veft>btts, mcdw^ \ 
-ilis,habitatione, potionibus&c. /• UgM 

■ £X?ntotun.oinia, ^--^^^^T ' 
nawi facultas tcftandi non cnt adempta» 

■ fuis juribus & aaiombus ducais , QU^ o 
f,busdonatorisadh^rent,fconfcr^^Jiri^ » 

■• . ♦* ,3 *«> f Et per confequens Clitn o 
■ ruo orta,contrariosnonfttmgent.5ecun ^ 

d6 iUafacUe dUucs,fi dixens nonle^g ^ 
liocadimilttrteftandifacahas. E.»""*^^ ! 

- Jcdenattin. Etenim & i 
tollitur, §. ittud.f I.MP^- ; I 

«b id contra 11. fic & per ^^f^ . 
fnonafterium: intantum,tttahqttieua^ 
volueriht, tcftamentum ante ing«"«^ 

, raatomp^etttnrevocari.^;.^'^:';^;^ 

i.i(^.8. ncc tame ob id ing^J^Vl^J^. 



A 



vcra, fi pcr in<lirc<au r^acultas tcftandi rc- 

tengatur, arg. corum, quae mod6'dixi. 
Scilicet& hic obtinet multaexprcirano- 
cent, quac non cxprefla non noccnt, /. i^j. 
4 J. Et ita tenent Alc, AdLf. n. yz. C dt 
ftft Cto/ 6. mifcell. ij. f^aud. /. q.si. ^^fi- 
ifrobat/ioi^, concliuo.A, Fah. erro.prag. 
dee. ^S. Broiich. ajfcr^ ji. ^rum. Exerc^ 

\^VJE,mO II,. . . 

An donatio ob fipervenicn^ 
tim Ifhfarum revocetur ? 

nunc vidcmils , an non definitio Ifi 
unqudm. S.Cderevoc. donat, adPatro- 
num&libertum tantiim reftringenda Ct. 
Ita enim andpitem eflc hancqugeftioncrh, 
ut Cafarcaindigeat-dccifione, affirmatJ 
^■muett. mrcpet. d. l. s. n. gQ. Et cette cnr- 

vertftur in rationis.qua^ J ^ ^nititur, 
jndaginc : quain Intcrpp. noif o6incs con- , 
ientumt. Nonnulli pofitam ilia# cflc pu- 
taw, incOhjeaura pietatis Sc amorispa- 
^fni, L curn avus. 102. de cond. er dem. quod 

nemoalienaslaiigitionesvidcaturpropriis^ 
jntcponere, Lctm^o. C. de fideUam ^vcri- ^ 
™uc cffc dqnatorcnv extranep dohaturd' 

iln j ^ \nott 



/ 



'-ottfoiffcli.de lib^ cogitaffet, /. gena'd- . :|» 

InJL ob id c^onatorc^p ccnfoi ca iegc . 

iac ratione non iolum in patrono d. 
■ vemtn-ctiamiaommbus alns donatoriba» , 

.mmtabitquoqidifpofitio,..,-./«''«'i^{; ^ 

• exteSfio non nifi t^^omsiitnut^^ 
. vamajoritatefundcnteficnd^bct, JfM 

-•alitem-maiot & urgcatior , 4"°''^. 
. leiibertatisbeneficium§ ; 

. re8ndcommutandum,P/««>-^*-'« , 
. •Irtcivilc igitir effet Libcttttm donation^ | 
viribus Oibnixum; Patto.ixp c»»:'^^^"'^- 
' tiam defct & obfequium ', vfi^^f"^ 
. . Cod.de0bfeq. quem & cujus >berosegen 

. cmvivuscJpcraspeBftare ts^- ^ 

oper. libert. cui propria largiri, Lj- 
i,mfanu.47-ff>de,ter.^^mOti^^^] 



r fdinquer^ , 1. 1 dc fuicejf. liber, / C, de 
I ion.hh, quin cuiiibertateto Vka dulcio- 

i acturjib co inf^ coUata reddere nonTelley 

fak 7. conj^Si. if. Bon, in com dJ.S. Et 
racit quod alias iibertos coilata: iibera- 
litates faciifus tevocantut, /. /■ C. derevoe^ 
1 don Lfmtres^z;^.. Cl de imf.teftM. iSormfy, 
.| «i)wCanjuaim^itur dupiex illa ratio, 
; aimirum donatoris erga liberos pr^fum-. 
ptayoluntas (ScdonatariiofScium oMiga- 
tioqj ftaiuraiis, qu2fe in Uberto arftior & ut-. 
f 8f;\tioteft,quamin alio>, attendenda ve- 
i wtmdirpofitione d. l. %. s. Fab. d. lo, Qiii» 
tonftitutionem^./.^. cffe fingularem cx.c» 
liKtdeprehcndcrc^ quodctiampartiBUs, 
1 utita loqHar , dondtionir revocationeiTi^ 
f^^i«;inverh.vclpartemaliqiiam. Ab- 
1 tatdum V. eft.res fingulas donatas ad dona-, 
torem reverti natisiib«ri94r^.S.^a.Z.<^Jb«. 
■'iccedit (juod imustantumrevocandxdo- 
; '"Poniscafusexpontt<ir,/«</.f.2.wr/y7/a- ' 
I ^"''^^ti-Idedon. nimirumingratituda 
<onatani,aijus 'fpeciesTeigrad» inLf.v.ex 
'"tmtumodo. (ubivoxtaxativa&exclufc. 
ttnotanda ) CMrtvw. <fo»ra«Rgn«tHr: E« 
■' r">!«hquct,fuper-vcnicntcm liberorum 
'i "•"«Tp c.4ufam,ob quam.doaj><io rci^oce- 
' .. . . " V - N.A 4. ' , ' ■ ; "tar/ 



S Snarua. transfcrr.in*U«m,&^^ 

■coaditio afpergcretur donatiomffmph". * 
quodeftcontra/.^S.^/^^f''''^'/^^^ 

Nec potelt tacita.cotidin^ "^""iSi^l •! 
Srpr^utionc , hic Heret contrjdon^ 

• |«Vaperriu8le»mdicerc,4r^«'«- Y ' 

4ofita,fuficall.attinct dkimuscasbcni , 
' woccacre-iaulttmis vol^ntatib. qu^ q^^o 
niam nbunm^ tahti«nho»imsvoi^«t^ 
dependcnt, recipiuntinterpretatiowm» 
■ fola conjcaura vqluntatis, ^«"'"fT. 
- ' defiderijsM vi^entium arbitrio sft»^^ 



• m. fur. quo faccre polfunt,/.yJr///^.7.$r 
iff.fimb, teftsm. L y.ff, de bon, damn. \\t ita 
pleiiior & largior fiat intcrpretatio , /. in^ . 
Ufi,Am»i7>ff.deR, f.l.io.ff,deinoffaeJla^ . 
Lcm.diie^i. 6. ext. deJonat. noa^vecoia 
a&bttsintervivos ejusmodi aShibendain- ' 
^-terpretatio , qualis adlus efl: donatio, qux- 
que ftridi juris , per opiita.lc^L 4. cjim^2^ 
/. de don^. (fHi iTe/. in fom^ mm,2.itu 
quath^roiifcqtiehter nokhifiexprersead^a 
' &conventa vcnient, / fi repetendi.y, Cod. 
decondi^, ob caufJ.^uicqHid.99.ff' deF. O* 
Etoblig^cioiiicpiyrddibus^atai non niii 
«autuo ccjintrahcntium confenfu' dilTolvc 
poteft,7.j. CMe 0. A. Quodigitiir tefta- 
tori conceftum,donatori neutiquam^Z)^?». 
add. L », Tiraquell. in ead. verbJibertis, n. 
f^,Ncc refiftit ^.«/r. 17. qtuft. 4. A^MAttln 
^notVadd. §» 2, L dedbn, lotjuitur enim de 
proprio jure Ecclefiac, qux cummatcro- 
ninium firt , ctiam egcmcfi alere debet, nec 
tona eorum expctcrc., Djon. addJ. ri. cir. 

Etitapr«terdlata$ftatutinti>.~C^i|«w. 
, S*eom^io,Giph.ind. L S. Mozz. d.donat. coll. 
' V^fq. u contr. 10. Ln. Arum. exer.d.th, 
i6^I>ift,fr£ter yelat.Mynfing.^.obf 6^. G^ik 
/*^kf.4. f^f, yulfefi india.^, 2. i, dedomt^ 
^^^7*&i.HrigikiJbid. inf. Bacer^djonat^^ 
*; . Afl» J; > y caj. 



0 



eap. 3. num, 28. Brpnch, rmtl 2. ^ 

' \ difput. ip. th. 7. //>. E. Gothofr, in not, d, l. S. ^s. 
' . ' //. Hartm. tib. 2 /. obferr^, /. Quanquam 
. ■ ' ■ autem hovumopinio humaniorlit^c^mq» 
( •"• ufus & praaica ita mordicus retinuerit^uc, 

" abc)Usfaucibuscrurenemoqueat:taraeri .j 
'l' . .• fi merum jusrefp*icias,fifiiiumphrafimq5 , 
l. * : icgis,(firationcmquociwiddudam)conIi- • 
! ' ^ de\-cSrVcrior ncgativaexiftet^inquitTxr^f» 
ind.lS. V(irb. libertU. num. j^* 



Cur donam mtet mriAm^ 
uxorem fitprohtbita ? 

T 1 T expeditum donationem intcr virum 
Ll&uxorem effc prohibitam conftante 
matrimonio, t. t.f ^C. d. donat. inter.vir. 
' uxor. Ant. Tefau. decif.S2.JuL Clar, d §. 
donatio. q.p. Alex. Trentacifjq. d, lib. reJoL 
6. dc donat.in pr., ita de ratione prohibitio- 
nis non contlat. Hxc vcro cum fitlegum 
6cdifpofitionum anima, Farifvoli.conf 
jS-nu.ij. txQC magislcxfinerationclexdici 
poffu , quam exanimatum corpusHomo' 
arg, lcum mulier.^y.ffolut. mtr.EberJ^. 
A MiddeL in lo. a rat. L Goedd. ad L 6. §. u nu. 
u. de y.S. fummo quo fieri poteftftudio 

^ ent 
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eritindaganda Sc cxcuticnda y drgiiy^. L 
§. ij. C.deF. J, E. Inconveniens vero pri{- 
OiafrQnte videtur, liberMitateni inviceiit 
excrtcrcgrohibcric6njugcs-, cum munc-' 
ribdsbenevokntia mutuaconcilictur^ala- 
tur, augcatur, anjplificetur^ indignatio- 
nes compelcantur , bdi^ fedentur & dc^ 
Itsax^nt, atteftante id Saloii^otne SLcgum fa- 
picntiffimo Prov. /^. c^. v.id.&2i. y. 14, ^ 
Ovtd. hdeartc^ » - ' ' 

Munera^ crede^ mihi placant, (fcj 
Qain in muKeribus ridiculk vidctur ea^ 
pro^bitib, cum raruih fit, l.fti6. C, dedon^^ 
memft. & contra fcxus naturam/./jy. §. ' 
i'f>h.ttt. foenunas donare /. 4- ^ fff*'^] 
SC, V ellej. Dtm. iz. com. 24. cMm fint avarae > 
9^0' i, TivAq. Uonnub. Q.tt.^^. ^j.fetjq.Hien- 
^it^fihman. q.j. n.2j. Rationcs igitur 
iftius prohibitiohis eo de jurispundo tra^ 
;SantespaHim affignaiiejCti. Moribusi» 
induaum&rcccptum effc, Paul. ivf(mt.2^^ 
^hfragm.t.y JuLClar.d.q.p .ne mutuato 
amore inviccm fpoliarcntur conjugcs do- 
nationibus npn tcmperantcs, fedprofufe 
€rga;cfacilitatc^/./y?rfyf^^. f.-j.deiMtMt, 
^[«•.unde illud mali hafcebatur , ut melipr 
"pciraliorq; in paupertate dccideret & bo- 

denudatu? egcret,^^^^ w pt^ vtrffin^li^ 

' • ■ . . » i • ----- '• , 

•1 " . / «w» 
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C. don. arne ««/-f.iUterioriocuple».: 

SraS:hberalistducatiodefereretur.md^ 
^aum j. quoque videbatur, concoriiam 
Sititikippreuo , ficutadulteria, Conci- - 
' St^Stavenaima.Aematr.m^^^^^^^^ 
cum facUe difcuterentur.,finondona.et, 

■ is,quipo(ret,utplu,5busex/:A^i.^ 
' conftat. Itaqueutapparetamorjmhon^ 

ftuAi & conjugalem hne preuo, ftaro. A . 

• opania int^rvirum&uxpte.jureindw^^^^^ 

' beralitatem cffc communia , defiw» ^ 
/ «noribusinmatrimomo "J^ 

■ tamen reftringi volunt, 
IIS nobaem, aut fenex 
lamin'uxorcm ducat > Ibi ^n"« ^J"^^^^^^ 
■donari qtti4.pofl"e m rccompenfationeffl 
igtiobiUtatis &feneautis 2J/. i^ovell. d.dot. 
rn,o ..num.8.U i-^iconfuepadmc^^e^^ 

, ait Br.inl.finjolunmi,.Cod.dedot,frotn^^ 
luUusClM.d.q.9.n.S- At ncfcioanbene. 
Omnis quippedonatio inter conjuges » 

aimnaJii&dida, A/./,©' c.^^-2>^;^ 

' ... 
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lii Hf, wpr, E. etiam inter nobilem & ieno- 
ilcin, lenem &juvenculam. ttcertera- 
tiones prohibitionisi dc quibus nio4,d , ct- 
iam in ^orum mittti mbQiatiiilitant. Ncc ' 
rclc^jltfidicis^exco fuftinendam eflehatic 
donationem , quod nom firaplex fit, quac 
prohibita, fed remuncratbri^, /ay/. C/<in- 
dtii. n.j. Giacb.ddd, q, IhiA. cufti donct 
fcflcxincompenfationemrencdutis.Nam 
I. libnmputet nobilis, curinignobilem-», 
confenferit. Et2. hic cum nulium vcrurp,' 
lubfitmcritum. E. ncc Vifra orit dbnatio 
*rcmuricratofia.Etj: ilkj^rfrnmenta mani- 
.'•feftc, /.^.§. /./. h, t. diluit : Et ha:c forfan 
olfaciens Jul.CUndiajoc, dicit, coatra- 
mm,fcatcnti^m in pub^lo juris finc diffi- 
wtatcnon^t'ranfirc,H^c V. prbhibitio de 
doniatibnibus, quae fiunt fine caufa l.fiio.jf. 

r^///:contraais jam nuptiis intelli- 
genda eft^noh d.tiiotz^^fenJ,dediQndtJ^ef. ^ 
V^^' ff^ /. Ex di<ais igituf facHe cft rer - 
Wndcreadprior. dubir. ratio.Ad alteram 
wcitur, licet raro accidat, muiieres dona^ . 
re,accidere tamen.qua/idoqi^. l.io.decon^ 
«'^. ^-«^Supefiqra rcftringunt taQien,fi - 
volantasconjugumnon mutetur,& dbna- 
Joinortetonfirmetur, /. dondtiones. 2y. C. - 

'^^mAm. /. cum hicfidm.i^.fJ. t.luh 
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Clai'. d.a.p. nu. S.Trmtac. dm.hc. n. i.refil. 
i?..fimod6 tnoriatur donaas donatnnolu- 
perftite, Tn-itucin^.d. /..«.^.rAl.asemm « 
li pra^moriatur donatarius , tota aanulla- 
tur, Ifed merim. u.ff. d t. Trent^c.d n. 
&traditioaliquafaaafit, /.P^/««'*«'^^i- . 
# d. t. Jul. Ckr. d. q. n. 6. Nec rcfcrt aa ve- 

ra, anfi,<aatraditio in^-^f '^"^•'^Vr.^ 
. C. de dotecaut. non niim. CLt<. d n. 6. Iren- 
*,..^./..quomodo fipromifnotantunr^ 

aa, noncoitfirmabitur morte, Clarm d^ 
mm.6.add.GiMh.adClar.d^a.loc.Ut.h. 

: Uttum in ea donatione fu- 
rlsjurandi fit alic[m effeam? 

MOvet quod donatio iHa cft contra^ 
bonosmores,/./.0'.i.£//-^-^-QH^ 
verofuntcontra bonos morcs,necta«t 
nos poffecredendum cft l.fhtt^- ij j.^ 
^ondit. ^«///..Necvalct contrabonos mo- 
res iuramentum, c.noneB iS.aeK /• 
^ Auth. quodei^.C. de nupt.v^c^s 

■ iureprohibitum , l fiq«i^- "^; ''''f-^ 

■ quomodo docuit Br.inl.qut teftarnentum. 
, ff.defrol^At. (^Dd. «»;m/?.fecundum^^^ 
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.. • . . - $n . • . . < ' 

to». toufMtam. 17, At cohtiaria fehteHiia 
tolerahs jiir^tatn donationcm intcr con- 
jDges cum fit communior, Abbas in c f.nu,- 
9-1 dotint. int. vir. fiT Dd. dUat. a Odr.-d; a. 
P- &indubitabilis,CAfr.</. /. nccin judica». 
«o&coAfulendoab ca recedendiim, 
■*ti non ea verior & potior fit,.videbimus. 
£t certe juramcatum noneft hic pncftitunl 
lupcrprQmiffioncqnae dici poflctxjiTe con- 
OabonOsmoTw, Cfaf. li ij. inf. nec 

..«mmdicit lllp. t„ d. l. iff. h. t. cfle cam con^ 
bonos mores,fedmoribus reCcpturiieC 
te, nc vsjlet >,lla doBatio. Etlicetdiceret> 
«« mm contrd fionos morcs , tamen id 
•Mttam verum eflbt ftciindum II. &morcs 
«viles, non vero fecundum canones aut 
prfccpta natnralia ; Pratcipufe frfieret iio'n. 
wuse, fedA,jdiee,quam^rf£^». <///?/>,i!7.,» 
J^rtfinseln,'eiihp. in%iUud^Hoque,nu. 

«r iT S"™Pto igitur/undamento 
«lalubetrima lUa juris Gafton. rcgula: 0-\ 
""lejuramentum effiifenrandom^ quod 
J^'"g«>nftl«ttis.a!tcrnx difpcndium &■ 
wiwaundatinalteriusdetrimerxtum,^^ 
jo Sk. cum c6nting.1t 2S.de iuriiiir.c^fum' ' 

. S'*'^»^*?' condudLr, rllam dona-, 
«Wemjjiramento fuiFultamnoneircnul- . 

. .. - ^ '. ■ .. , . bun,.' 
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lam ^ Facbtrj,],conty, Quid ? fi donatio * 
ii^cer ^oniugesfadamoj^tedpnatprisiibe- j 
. jaliitjirem non reyocantis confirmatlir /« 1 
dondtioms 2jfC* b* t\ .Dd» in q.i^rac. cur ju- | 
• rlsjurandi religio pr,L depcen, tent, ilJam 

\ ^ non confirmer^ Clar. di^. qu£ft, g, Gail, 2, { 
obf^^o. £tintantu,m.alMc]^cduntiianpiea- ' 

. 1^'^adatx)iprocedereyut donatiohaecjurata 
9on revertatur amplius ad donancem , fi \ 
maximc donatarius pracmoriatur, Gutd^ 
'^ap. decif. i^j, Covarruv, lib, 2, ;uar, cap, 7. .]j 
num^s* AtnelciQtameii, an illorum,fun- 
dametita hoc perfiiadeant. Aliudvifiim / 
Bl, c6nf 2Q, cot 2^. verf teneoi voL i. Menocb.^, ^ 

" cofjf Trentacinq, d. L a nu, 7. Et putcm 
hancfententiamveriorema ex iis quae ia- 
tcdifputat rr«!i^4^i)»^, i^ii Juramentiirn 

cmm iecundum naturain adus inteUigi-; 

tur , /. /« C. de non yjum,pectin, At vero do- ^ 
natio hsec ita comparata, iit pracmortuo | 
' donatario revertatur ad donantem^ * 
'v" , Cl4r* d.qkp^ibig^Giach.TreHf' >♦ 
^ miffq^d.f^4,lEf. 
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NumjCtm *vel AdvocatHi 
iie feriato fiem cukthuf 

1 f _r-^<.^<« 




. ojsif Lucatmu con* 
Julere^ patroctjnanh: 

T\ lem Sabbathi vel Pominicam ferieiuf 
j^/dQlaQn&q; vacandatratifigere pracci^ 

f cjuod & ip'um fevere lanxcrant Impp» , 
C dcfmt,. / / § /. /. 2 & L 7. ' 

<2 nc pattiuln totifcniii iilis fieri poirc ve- 
«nt, Kling.^adc. i. num p cxtr dc fer Don. 
H com. 7. adde Qldendorp. m Divin tnbuU 
Jtfrneb ij. ^^e)rf. Cumigimr fc: 
foiitis opfcribus<i*aibti4 iila4ici nonnill 
ialaodc &fah(aificationeNominis divini 
Jfamignida fic , Advocatononlicerc con- 
I lulcre lUadie cofcaarium vidctunVcraiiif^ 
{jpn/ccundum corticcm accipieiida me 
f^captandafiintvcrba> Lfen.fAdexhib. 
^^*%i.deF^, Lcx cnim de Sabbato nori 
prohibetcaopera^quapDE-I gloriamillu. 
kT'^^^ proximi nqceffitas^xigitrj^^^fc 
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«c«-l?Ji«aa>>iaiaiiacurareillldie,i««' »-^ 
Wr. qttidnihoy^ncm^omniumcrcatura- 

tdiii. prxcipuc ne^effitate jdflagitan^t, 
GU« legcoi non habet , argUm. /. j. §• «' if^ 
^on mr. Sabbatum enim proptet 
' homifaein faaumeft.nonvicillipi,^»/''"*' 
2, ^ 5 Ciiirt agr6mmcuj|tun^fementi|, ^ 

.meflis & vindcmia eXerceri poffitdie.U^ .„ 
'Aiijitij liBeceffefit.neoccafionemome. ; 
ti pcteatr commoditas ccelefti proj-fiof^ 

cur prohibitum 'fit-hbnliini$ ciijtts grat^ 
tcrumnatura omnaifta <^on.paravit,i^. . 
: pieud.^7. 1. d: R.D. patrocinmm ilinnKi- . 

Cumtjii juris regul^prohibit.v^. , 

^«*.. f p ifj^ft' riipt.l.t. ' 
mrdi.Exc.p t. /!.s. pu-JSS- q"»' ««■e^™" ■ 
ft tranio>n6niiicalcaneo fitjim habens, 

aflcVeret prohibitttJncs iMai 0P«"'^''"': 
liiim- huc cftc porrigentfas;remotatonon 

. tiatiente, fed confilium & aUxiliumMil^^, , 
tlhdhn vcl ipfa dic facrd flagitante. 5- Qum 
■fl^4iis-'Ghrifti aftio noftra debet efllrinft^- 



ItkB.kA illius igitur cxem^fiifn; M/tfc. /^. 
propoficum>proximo eci<tm die Dominici 
ittccUrramusAd. Porrd defcnfioyquae jurin 
iiattiraiis , / d. J f^J:i 4. 1. ^f, §. h 

^^«//.ouiq^ omni die <ikloco efl licita, / 
iu^iou:.fiirt 8*^fi^ ^}' g atg t^firfens^ 

& arma etiam S^ibbato defenfionis causa 
fumerc iicct , uMaccdi. 2. v.jfi.cjf. ' 
; I^efeiiduntur a'. iitigimtc* fc tti ajcjue afa 
Advocatis p€riti$ , atqi paganii militibu;i 1 
i kttitit beliigeritntibusy / Cod de adv0Ci 
^ ^iv.judki. ,y, 'Adh:£c cogi poteft Advota-. 
tus per judiccm ad fufcipiertdum patroci-» 

I %/. / d pbftul iJad /. viferv. 43. m. h 
EbCtiam dielacro confulere opus habebiti, 

•| ^rgente causa. g. Sic Mcdicicuxar^poK 
funt i ab tis^vcrS ad Adii^ocatosTatet argiP 
wcntum , cum Adv^cati dicanttirfMeoi6l 
^.'1. «himarum,^/./«f c^terum . ^ t bi Vanpr.d*, 
)^i^m. calu. & ubi^vie dt^|^o corpo* . 
rum ad Medicum ahim^Bpicvicifrinu; 
^mr^t^ CC.^Ff.»iplmtrJ[epeft,inud^te^ 
^f^^ P^ft^'i2S Speckh c.i.ei 29.n.i. 

I I 7* ^^^^^''^"^validumerit argumentum.Sic 

1 ^^i^^ V^im tqu cft in L cHpiUds. 12 d., 



nnm.t ff'**-^-J' 
•4eaaui[. lo. ai iu«v.~-~ ^^'^^f^^l . 

Lm facere videturj quod die fcriatoap- 
« teftcsidrarcexammarjpollint,/./w«. 

■. •KtjSoirifmuariqueat^licetdemum^^ 
• ■ftauentt i«ridiclin caufa procedatur, .^/^ 

.^dTi igitor appellfti» valet & c.t tto 
■ JSffaUl'urgrtcitat^madcomp«c^^^^^ 
quidni eademdic Advocato lice« cpnlu- 
LerExqJkl^uet.diefenato^ 
leteadirell^Patum, maxime fi fiataWr 

- aue vitio OTOi%n>s 

. tum, qu* haBfet MvrLd. k.if.fi' 

^ 'T Iho.q.ai.art.f. ' ^ 
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TMpp. in l. OffiHes.^. verf. noftrU. C defer. 
h.z.mf. C. Theod^ eod. dichus^ c[ui lucis 
aufpicia protulerunt^parqm volunt habcri 
revercntiami ijaiR^ipbjSiSl&oaiinicis^cfc. 
n^iii tribuitiir. Aliulltf^aurem Magiftra- 
twim ^ne dum privatorumpracfumi debet, 
li ut fcnas inftituat /. C. d. t. quippc quod 
iolius Impcratoris autUritjtti&nwjeftati 
rerciratam^ /. i, C.d, tU. Gothpf. ddk^. a 
^ . dJilatUtidt colfigijridctur, privatos ho- 

^V7./«/.|;elcbraref%)hibcri. Vcrumre 
ii f ^^aWusJnfpca^nii^aiadcinfcrripbt 
f ?«nianifclhimeyad^t>,Nonncgoequidem 
j.^feriores a fummo Principe honorarias 
fcrias Imperialcsjprig^renon polfe^hoc cft, 
>| l^quacab omnibastcivibus Impcrii ob- 
iertoifur^ fcd foU Prindpi ojjfoWmaHU 
Pj«cmiiientiam & merita pjus erga Patria 
«tapcrium Roman. Lfin.CoddcU.Lult.^ 
'npr-ff. de murd^releg. Lf. C, dg^iM. 
Mcr.No». ios.€a,s.f.^oc e(fc,clKm- 

^^\^0maLQU4.Cj^^^ : 



dubdncprivatasProceres mpemenge^ 
lem celebraVeqi*ea«.'io'^ cpBcedo.Et ceN 

«tivatim pnvatos fuos celebraW r^t^^ ^ 
.lL,1nt*.iatirn 'retjer^^^^^^ 1 ut.q. & ^ 



potius' irteceptis adjungendum ent ob c. 
Ccatio^.em£depr.dicf anem^^^^^^^ 
.xorum^ beneficiorumtPmnaMajertat^ ^ 
^b iUainde pr^ipue dic cums prxjno- 

•diem/ii./'^-'««'- < 

h/laritateaVconfueviff6&don^<r.t^ , 
folita abamicis &not.s,qu3enaMli"^»^ , 

^ «baHtur,^»'»-.^^^^ ''^ !: '^^''''*^,^ 1 
^ Ho^.'ASt.i 5«. i-'CO0nofcerehccteXii^ 

.i.V-»/^./. V^. addcJf*^ • 1 




An fog^ndtio [^iritualis nti^ 
piasimpediat^ 

CPiritualis- cognatio •lcKig& fuperior & 
Mdignior cariiali rcpiitatur, juxta recc- 
pmgL in c. i,x. de cognat.jp irit, (5' in c. qta 
iormierit. 27. j, jac, Ayrer. in proceJLp. i. 
J; 7. obfir.f.n.j^ Et pater fpirituali^ ufitajc 
fittcqttoc,patriwi8,A^^/^^ dfirp.^ 
diciturcompater, quari fimulpa- 
ttXyc.tua. 7. extr, d, t. Scbneidlpjn^.faina- 

aclia. hSc ob cognationem 
ttuptix certis gradibus. prohibcntur , j. d, 

iiitcr parentes 
«libcros in infinitum , Lev. i8. ^20. c. hxe . 
jMriter. ^j. qu, g^ c. non debet,d. confipgi 
S^iyLdenupt. A/^^^^^/.E^.ncciintcr pa- 
'«atcsAfilios fpiritualcs nuptictonfifterc 
P>tcrirnt, utexprefscdecirumpallimm/ar. : 

<mx^,Art.^, nu. ^,ne<^tiaimintcruU©- 
^^oi^es SpecuL Ub. ^ fartU. ^..Rub.iL cog^ 
»f #jri>.Dcindepa'rentes luftrici fineve- 
dc qua /» /. ^ff.dc n jtis voc. in j u^ vo- 
cannonpoffunt. QaiLzJi. P.f. 10. nu, 2j'. 

\ .\ Ob 4 . ' cim 



cimcaufdscx Tiraq.ml. S.Cderepfe.^ |4 
ttcir.ktSffM. cenu 2. q.;?- Miliuwutem «,.| 
e&yid«urin judiciRm vpcsre , quam mar 
trimonio copularc: c^m caaf»a»«"m<> 

niaHs cirminari «quipar^tut, f fW,;^»^ , ^ 
W. »«. & alii relati a Gaik 2. «H^^^, " 
At non omnia. judicia criminalia. Pfohi- 
beps igitur vowtipncm injus , multo ma- : 
Sism«rim^niumprol»iberevi#^^^^^ «| 
<aoargumento a minori,qlJod»njurerte- 

quens & validtJm,^*^^^. in Tofloc. 4 »«»^ 
^i fiiifottiori ti. Verum licet Ula prohibi- 
tio'4 JuxeCaB.:ind«aa.mr. d. t. ongmem 

trshat cx U. l fiquU. ^C.tnf'^'^^*:^""' 
adt.foluto matr. cs. pag. Z4^- P*»^'?^ 
meofiQi^ris , fanionbus, ejusmodicog^^ i 
lionuUiimcrcatmatrimonio.mpedimenr- , 

/. fIcutenimChViftus>^inquit,Rcgnum^u . 

. non effe de hoc Mundo j^O^ »7- «• ^f; ^ 

p.^4 ita tota ha:ccognatiofpmtuau» 
" iiWi fratcrnius, quseeft, quod Chnlto 0- 
. mtie^ infertiA membraunius corpons m- 

ordinationibus eftfeparata,/rf/*»^A«'- 
Cnm itaq-, ilia proh ibitionis illatio remper 
' ikdiTerfis fiat, merito locumeinonrelut' 
: qdimu». iu«aiiVtf«!i<««»«?^^^ 
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m 

• »■*« 'i . ^ 

% - 

dw ulteriorii cum mafcuiu a4 

|Llud quidem hpdi^ 4^ jprejuftiiu*ae« 
*hul]um haberedubium ipittttii§.peH.(j^ 

1 S-hdeexhered l. Auth.infucccjfwne.C.defuU 
. . o/. Auth.ponfmtres.C.de Iher. qu; defura,- 
^^y-^^ov.n8.t.s:fdeit.-NopJi.$.f^fe^. 

««ta^dneiadducuntur in/. mdximli vitiH. 
f C. delibpnt, (S^l. p. c de legit. bered.. quu 
Jbi videre licet, (if ind.% fedhdt.^ Satii ve- 

tultaamafculos&exBialculis progenitbt 
plusdiligenti,^/. %.p. I.dehercd.qua ab. eo- 

^Sjprogehiem prscponenti,/r. /. d. SC, 
'"O-J. ut & mcdiie Jurisprudcntiar, qu«U,« 
juniot» Iaipema a.difpofirion(t 
^^"°t*S.Miercnim.s. verfmediM. J f(e^ 
t£H4t, fucc, (u bi lex Voconia intelli- 

. 9? J gin»«» 



gltur, PmI. l fintent. §.fimim.7- , »« 
1 1. 26. §.{' mo de Cujac add. f . W 

^ot. rm- i d:i. ^■^/""•J commodius vi- «, 
fu«i eft, itt iuk coaftieui , ut plcrumqi he- 
rcditates ad tnaTculos confluerent,//. 

WW-Et qu.dcm iUi coriftititratiqfOT- .a, 
&nnon,plane rejicienda. Haecvctd«4<l»^ 

mi. PubUce intercft ordinum digmtatcs 1 
feWliaramqv fai»as c& , i /• §• /'f' ^ 

. aui.ain confervant : mulicra.fiimiUafu» , 
' c«>ut&finiscft, l. promnciAtto. 19 f- ^■P>^ 
\&Lfiq deV.S. UaAc weritofolis malcu- 
lis, exclusi foemil«*gCBfc»sfo^°l^ h^re- 
ditatcs defcrcndsevidebantttr. ftaq^ratjo., 
tum adhuc obtincat, difpofitioaekaquoq} 
- ;Bi^n:<lebuiire ^nutari, Ipcciem qttandMi 
habe». V«tam,ut? tacwroiemp^r .P"o"°"j 
.lc<nbus pcr pofteriore?.d«fl»n;'->#-/^- 

. inprUMciU.juffi^. 2.intzMkhJi^t^ 
pM.e3'ikiC^i(l>i^.m<:\iot quoq; ratio Impe- 

: «tori refedie>«»/«ipr.^'^'^^"^-KP;"'" t' 
Ncc civilis illa rario,fa«uli«« wfetyatio, 

tanti cft momcnti , ut naturaWmvinCai vc 
■ tellat, arg. § fed .naturalu. n. I. de J- 
i,f.dflegit 4dgn^t. tut. quJE eft , quod l»^ 
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vottondAcccSionem vot^^l.fifiptd^y.i^ 

tfjtnde l. yJe bonJamn.it. cum concordant. 
Liberorum autem sfcppeilation^ uterquo 
fexus mxii\vi^\.\it\*Lc9gMfi^€ lL 
kermim22Si:Ji F. S. Et cum in aUk , fi joa 
Batiirarcfpicimus, ex paria?ftimentur mas 
fcfoemina^^T^ LtotinsCK^ j.ffAepallicU^ 
qujdni etiam m luccciTionc ? Nec mafor 
ratio diib., eft in £»mim8 uitca ibroreH 
quafi^la non fint ir^ con/anguincorun\ 
numcro, d § t£teri4m j. inf. 1 1. %^fen. er/4 
/. defuis ^ legit.^ 2. alienae famiiiae pa^ 
riant iibcros yll i^di ik V. . Ucraquc 

l taiia ratio languida eft & inSrma-.. 'fitfi 
ehiitt n6n confanguinitatis jus habeant, 

, d, §. c£terum. verf quarey\ntt tamenagna-. 
tionis admittcnda , /.7. d. t. ; AlfierAm e^- 

\ |amin(bixmbiziaceicUt> quibus propterc» 
jttsfiicceiskMurnon ademptum, cx dd 
Matth. in d §. cji t erum. quiz libcrorum ap- 
pellatione ctiauk ulieriorcs continentur 
• 1^20, Nec fcfupuhtm pariat 9. jfuod 
-•Ipte Mri^.in^dci^^ filiorum 
*Ml!ad fiiias pofFefsiones paternce trant 
eant, JV^ri». 27 T;i*.PractccqWam euimquodi 
Pecuiiaris ibi cfl: fpcciaiitatis ratib , fai?ii-f 
Jiaruni nmfc toTribtom diftinaio> titJL 

I I>OQiQa fdfu^u^ f ucruftt, fqipfum fic ex^ 

' ^ . , \piicante 



plicante optimo JurisDmmperitb^jA; '« 
non ihingunt: attcftante id poft ^&A^ 
:«is l.gibus quifHue in Impeno Rpman« .^^ 

d. c 27. Num. verf. //. quoAbene^iol»»! »t 

■' . " ' • '■ ,''«1 

ET de hac papfiis videbimns. Illan^ver* 
«imodom compcndiosc comprehcn. 

dit , Ffewiiftfti^ff./. c,m.df ^ut 
T./. ubidocet,omhefaiduto«nliftetca« 

inrebus foli^. §.f. ^•««•^/ fT 

SiVin.feloJoh«entibus,^...f. '•a""'^ 
iii, qu^intei-inimobiUacoiuiiKneranwr, 

. Wibus in feudum datis cenfeanttttiion* 
•Wmill««once(rx , fed etiam omnu ju- 
»&€ommoda,iifflemcobxrcntiaintem- 

, , jantM dsua,A7f .^4<«Wi»fc.«**'^^^^ 



/f/.irao etiam illa,quacad renimiinavobi- 
lium confen^iipnem &u.tiliutctnper pef. 
petuam fadunt licet ipfa immobilia non 
Jnt, Sehiid.p. 4. c.}. nu: 1. (f2./le F. Eorcb. 
«f.rf^Fcudiftx quxrunt,an flumine vel fun-' 
dovel fylva inf cudum datis intelljgantur 
etum pifces & beftis iti feudiim ccnceffier - 
WciubdiiegatSf/for^; f«fl&/. fj^.Vi-, 
«bimus jim, an nonpotiusaffirmantib. 
«no & pifces acbeftiasinteUigiconceffa, 
w adhaercndum,fi «noddpcrpetuitatitgf*» 
tiaibi&it, & nojqi ciiflodiavel quotidiaia 
♦idns eatafatantum,quomodo fentit Guid. 
fip decif Qt.n.yibig^ Addit,Z4.p 4.n.2.(gf^ 

^ ^^^A'/./-.<:.7.»V Nam ftvttfeiat&aifce» 
ttuttus fylvarum & fluiniBiim , ZafM:\. R 
quomodd coi|-e«ird infcudum fundo,in- 
[flliguntur etiam concefli frudus, /./.f. 
imusffdehU quiiinfrand.{ic etiamflaaU' 
wbus in feudum datis ceafebu^tur etiaw 
jati pifces,& ^fim hht. Sed fium tnvcftit» 
««ftrofimpliciter, intelligetur etiam in^ 
Wftitus de terrirorio , quod caftro adh»- 

r vr L Aliiputantrefen^ 
Ji NobiUs imreftitus fit de caflt^rabipfi» 
■nperatoreTel Principe, & haacnus in- 
"«''g> nobilem effe etiaminveftitumdt-. 
OWi^ vcrd ab Ho( infe- 



ifidriboi^haainustafttuniiainveftituri w 
Wre calftBm,nanWam.'temtoiium, ^ 

^/.x /« l.s. nu 26.f.-de.acq. pofm«^. ^ 
€.de b,n:vAc. fortepcr^./... AhWciflim J 

«liter<liftinguunt, &i)utant referrc, anill <» 
'teaoreiiiTeikittlWBOinenproptiumcaltri 

^te.prcffum/a«v.untam<imb,«d^^^^ 
cumlbntiis circumfcTiptum; itattt-jUicW «» 
WJ»t,etiam territorium,hic verofo unKa- J 
'■feiim. Tcnt.-ibiirius aflerere indiftindK* • * 
Wi^lfolijiifiudttm caftco, cenieri&^^^ 

tum terrifljrinm , arg.i. i. mk».-^ 
pref.urb.awomoio Aocet SlsliHid fJ.c. f 
»«.i2.//.-,F. fedficcaftro concefTo numet- 
iaminteUiBCtttCConceflttmimperiumme^ 

Wud.fficimns,C«oddcaftrumdawin ^ 
^ cum omni & pleniffima juriiaidione,i»»t ^ 
. a«<n.©cricl)tcn'»n^ ©ac^ti-^n-iKW/cttrw 

^ilib.-T«rtinentiis , mif <»U 5U^<()6ri3ffl A ^ 

Smikp'. S! d. £.n. Schmd.p.i. c.4 i^; 
• onf«imodin.jur<fdiaionc | 

eriam merura imperium-venitv»»/??'':'" ^ 
»»n ». /. d. jurtfd. Mufcor in tr: d. )ur'ja, ^ 
f^m. rHitej. d. F. c j. fed an pnvativey ^ 
■ «iuo«tcoiicedefttem>anver6curoulativc . 

iirteHigioit-cbticeak? Cnmulati^^e, Gail. i. 
^,bf.29.nu.j.Boreh d.P.c:fie'n.3 &4-"'^ ■ 



i. 
\ 



^fH^f. Ijtif^e Majeft. lib. z. e.z. m. f. argui 
mertto eorum, quac habent CC tri c. 
f^trabentes. d.foriy^coi^eh. & iFef. conr. Qyi. 
^7. «}ua de ^*ft: aKU plbKa. CUm vero 
^ltalftfn rtbus immobTlib. confift-atji/.a» 
f. quaeritur, an noninmobilibus ilnpro*- 
Triiim taJjrum «airflone intefieniehteJ 

cpdlh.^poffittBtitii-quiaetrialfovifemi 

jj-^»*. /, i.ff.d. ttfufr. ear,(^ e. tm.fide feuH 

' tnbuamus cautioni ifli,n4mqnatt> 
tamen iUa cfficitar rf s,mpbUis immo- ' 
. »>»l: Afundio^Mlfutrivelqnari/non. 



at>Rili«m f(sudum.:,X v.fiiendtm qma. 

lale feudi efl:,ut materia ejus fic iqi- 
mobiUsvcl qUafi»?. verfifeimd.Sehmd:». 'il 
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19^1 f:^'V'M«ii!z. d.tuitir. feud: Uinc 
^Nnlii ca-ntionc vcl paftione effici po-'. 
|Ht.«res filva fit, abfente Cjusfiibftantia: 
Y^-gx^t.i. 27. f. de doh/1^t.VdUf.-Ut.f^ 
i.frec*, & niOinmfiibftiflrtiiteabefleftdu 
f i^V^* cujus eftfisbftantiale, ilio falvo,' 
Atres immobilisdtfubftantia* 
«etetrti, d l. E. Quih.Wil& fllajcota' 
«mo,utcomraito8ihii©imftoks,bot*4lo., 
wtacMs, ♦aleii|»offit hdn nego. Quid v. 
jwnditurftijduni^ an pecuniaillaeric.V 



7? varsamr- *• -f. ,Cui cum viacau. m , 



5?5 ' , 

^1i^iiiwffrth<Omn€Somhium charii«« 

te$ una parna <:omplexa eft, Ctc. i, offia. Na- 
tura omnes ad patfiam amandam <5k:defen- 
dendam adijkriiigimar ; Idem 2. d. H. ^ 
Fin. Cujus nomea {^ttftiiltmum.. Jutbcr. 
AiH0renn.jf.,Lucian. Omnis amatpatriam. 
Nelcio qua natale foium &c. Ovid. i.di5i, 
Pont, & duiciflima dicitura j^^ Sc£VO. inL 
^fttw.ff. de leg, ^4 Patria commtcius {larens 
A^Cdfm lib.^, Sph£. civ.c. .2, Parcntes au- 
temutiq^ diligendi , Ei:od. 20 v,ij. Matth. 
'J.^'. E^hef.6. V, /. Cploji.j. 20. L^.f.. 
^J.er jA.4,ff.detumt.fmo.t.St^zttii^ 
*Af. Schneidwjm §. i. n. 8. L d. L N. G. ^ 
(^vid. Sabell. lib. $. c. i. d. char. erg.patr. E- 
amq; quilibct pr^fumitujr dilig^jrc, Bald. im 
I ^utk Jfd omnm. coLpen. C. neux.fro nuar^ 
^ t^l l.2^Alciat i.prafuwpt.jy. Huic enim 

* wpcac parentibus nafcimur , /. /. §. //, 
^ ffJ.vent. inpoj!. mitt. Ortus noftri partem 
" Patriafibiycndicat;i>/4/<^i»Oa#^»^.AGnr- 

t^^i^^okt-s:n:4,^^\orKt%i^^^^ 

• ^^^T>an^.2.Eth.Clortft.is.f iV^.Anve- 
^otMTxa bono civi feipfo acparentibusplus du 
^i^nda fit, noneiidenJJbilo^ujerfreiUlzm. 
igitur (juaft. cnmiegregiisetiam ex jurecir 
Wfc^nitrftiif fundamentis, hic breyii^ 
^^'^^gW* amorc erga Patriam coin- 



'^motus.Sane TuUm Patriam plu^ quam tio» it 
ipfos diiigendatm efleproiitmciat 1 5. d, ^p- 
'$nh.(fj; Philipp. EfD^^uguftin.m9\ott&. ^ 
. patria 6c ipfis pawitibus tuis /'» ferm dc ,! 
ferb, Evartg. Lamb. Darjje, dA. Referre an^ si 
'itmputOi andemcejftme (f difiriminef^ :is 
'Hco fam^ incmnbfmtqitaftiofit^ieft&h 
niario emohmento veldanmo f ILLIC pa- ^ 
•'triam fi aliter falva^fle no poffic, fiiaripfius > 
' * & parentum vitae 5c forcuni^ prxferefidam ^ 
>(ieeziftimarem. Movec i.commiinisR£« 
gulat Sahs$populi&pTemalexeftoi(&j«?* \\ 
d, U, quo facere ^ofiunt, Auth.resqHJt.C, i 
commun, dc legat. l itit. ji. verf. multn.ff.ai 5^ 
L Aquil. §,hi^ ij.ff, adSCT. SiUan. N. 7. k 

inf. N.S9* t pt»' C. de^imip Lj. CJt 
offx^, KeS, prffoinc. t^m.^.antep. C. dtcaduc, ^ 
tolend. PauL i. fent. if/.Plin CocciL lib. 7. epift, 
7<f. DoneL j. com. ^o. GaU uobferv. 21. n.g* 
. Piibticam vero lalutem conccf nit,utpatri{ 
extremis difficultatibtis expofitae fiiccurra- 
, tur. i/tortifs/prsebet argumcntu^^*/ mi^ 
nime.^j.ff. derelig. fumpt. fune ubi filius 
'Patrem ad patriam dclen^am venientem, 
-fton ranturii impune & fiaefcelcreoccide- 
'ire dicitui; , (ed 6c prsemio afficiendas i%d. 
/j^f. 3. Cbnfirmathoc LpoftUminiuiH.io.^^ 
fliui, 2'ff* df CMpt, ^ poftL re^ers^ j^bi i T>ifi^' . j 
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^/«04 ciflfmm dntirjuior parifftituf JR^md^ 

nisy quamcharitds Ubcrortimy ^qnia patria, 
m^ftt iUtm troMsfngdm zidelic, intermfrtit 
l i,if. $. 7; 4« Boinum poilUqa ducere drgu« 
meacara^^^ t un, ubigl, (f Cujac, im t9m. C. 
ficurial. rcii^, civit. l p C dcrcfcind.venel. 
undc elicitur, impiifummiLeum efle,<jui 
itatriK vel Keipub. inTa^ip i»9Tacuix;8c-ulr* 
yaruffl undis conftitucsepFivatamralutem 
prsfert. 5. Parens, jure patrice potcftatis, 
licctillafKiiiaeftimabiiis, / Jiiiiisf. //-^.§. 8» 
:■ i>dAeg, i, Decius ad L 106^ n.j. d. R, f . non 
l .p6t(dft prolitbere fiiiu > quo naiAUS^^pubii- ' 
^ ca^nunera (lifcipiendo tempore tranquil- 
lo&pacato patrizeobfecjuatur,/. /.^. 
* % i' ff\ dc^mtiK. ijhonor. Quanto minus illa 
^ poteftas in conl d^rationeoi venietPatrii 
.' «ircmc p^riclitante arg. 1. nami, 14 f- dd 
l SC:TrebeU.l.flvcsfam. <) f dehisquifunt 
A^- & alias pubiica inftituta paternapie- 
>: t^te potiora funt, ifcf^x libjz c. u Pro- 
5^1 ditionis 6.reifunt,qui periciita proRepqb.' 
iiij fcbter fiigiunt,inquit illeinhmt cont Leocr. 
Prodcre v. patriam nunquam noncijkim- 
pium , D4/»<r. 7 eol.6.f.yz7 &'nefarium.^ 

Cato.apis^fi.inconjuriCMtilin.pag.spf 
Gc,d, Rejjtons Arujp, Ne igitur tahti cri- 

^''^s macuia ic conlpurccc xivis bonus,' 



vacct, qui prohibere potcft, nec prohibea , 
^deout di§nasfitpana,U^.^§.'#'^-' 

, verointelliguntur, qui pro Repub- i 
,.i.,.«.-,.^.Deni,.hucopt.mequadra, 

S. qu" ibi videre licet. Alterum pofiu ^ 
iSi^nte diftinaionis membrum quod 

» Sr«:. ^ertaturrefpemuornmn.^^^^^ 
avertendi pubUci m^i caufa -^f '^, , 

. Juffu combufta fint fiiburbia,vel damna te 
Lre belii iUata fint remiffa pro confequ ^ 
L pace , qu6 fafto ingens detr>mentunU ' 
• illatumciVis,dequoioqmmu ,r^^^^^^ 

, liari : Et hic aliquid mali P^^P^" ^'"^bo. 
malum , ad recuperandum vj^^.l^ , 
mim , pacem , boni civi efli ^ , 

-hec rigide omnia periequenda crederem, 
per ea quae tradit Gail. 2.obf.s6. «-'J; ^^^^. 
lbf.feq: ac obf 22. eo. «^.f^.t r^.e^^/'^^^/ 
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^ilfiMXtlCde^jUddr prafir.Vafq /. illuft^ 
mtrov, n. n. An compendium tliudfton 
rel^iciat commtfnemutilimfem^fidmntufffji. 
[cumpatria concernatt^di tuRc proprium ac 
fuatimi cmol^meritum erit potius \ perA 
ff. depojluUnd. Ordinata enim caritas 
iftcipit tunc afcipik/./r4/^. CMefirvit. 
^^ua.Aleidtjfr£funipt.s2. Cummtcrfic 
Rcipub^divitcshabcrc fubiitos, N. S. §.i,in 
ffafat,?l\ins a nobis fit^ inquit optimtis Im" 
femtor 7/ir//»w««f ,fubdi;prumopulcn 
&mcdclaquani^rcditus, quiexittdcinfc- 
Jttntur Impcrio,^.//: prnpin.pr^Jtd. tSt. c. 2. 
Laudaturq-, M,Antoninut Philofophus Impe- 
y»tor, aSenatu P/W. cognominatus, quod 
m caufis compendii judicans^fifconun- 
quam fayit ful.(;apito[in,inejue vit^.QnpA 
mcconvchit /. nonputo lo.ff. dejur.flfii, l. 
^mio. 7. S.s ff de hon. damn. 1. 1. ff.de in- 
urdi5i, l, 2S. inf ff..dedpfeU. Alcidt.i^prs^ 
mtpt. 4i. pffuc; i» c. Ss.de R. J. M. - 
•Et tantam dc liac qux- 
-v.. . ftionc, ' ' • 



. / Centurive ^erti^ ., 

QVASTIONUM; 

ILLUSTRIUM PO- , 

LITICO-JURIDICARUM 

Decuriaprima&Iecunda., , ? 
Refportdenti^ ' ' ; 

CenturiJe III' ' 

DECURli^ I- 

J« matnmomum refcindt I 
pteBjK^uis corruptampro 
uiraine ductt ? 

3«Liihkdiftinguunt,putan«s 

^refeiTe:anvitiuminfe«'"[ 
^virginiantefponfaha,anve 

^r^ poftfponfalia, ita ut hoc 
cafi; dllvatur matnmo- 
SXSononitem-.Nosvxdebimus^^^ 



BOBtttroquccafu, rcfte refcindatur mntri- 
aionium : idq^ c6 libentiud cum illam ien- 
tcntiam in praxi re^epeam, & fecundum» 
eam in Con(i{|oriis pronanci^i videamus 
Sdmeiitip.de divart.part. ti.jp. ^ 60. 
amcm incaufamatriiTioninli, qusccft nc- 
gotiumommum, q^ae inter mortaiesgc-- 
runtur gr^viffimttm & periciaofiifimuntr. 
hi^ymKin4MiMdan.lib. i. e.tP:membK. 
i- qu^ caiifa gravis&ardua, BecimcmfiL 
y^. ». /. inf. ingipit vifo &c. Gail lib. 2. ob^ 
firv.p4.inpK cwn aliis aBega^: uhi itidcm 
Wjttsra^oncm reddit ySW. n ohfr p^. 
twicre&praecipitanter progrcdiamur^ di- 
«mus omnia prius t^entanda, antequam ad 
rcfcifrionem yeniamus : diligcriier itacj^ & ' 
Ijepms Schwpd^^ i.fart. 4. wJamus 
Ipoftfiimfcu maritum elfe monendum , ut 
re^ticilietur corruptae Schneidw. d. L Beza 
^'^^oniis.Luthermw lib.i. x>m (f befacb<tt 
''^ \MeU9Ak &rheologi: quifinulla^ 
ratione placari poteft , dicimus ad refcif- 
»oa«mdcveniendum; ne fi contra facia- 
nius, m miferam & aeternam, innocenteia. 
«honeftatis as^iaatcm inaritum/ fcrWtu- 
( ut^ofl: noininat iiiam^vit^indivi- 
tt^ccffitatem mcmuUeris de jurejun ) 
Pratcipuemus: Et quidemnon attcndcn- 



tes; aflpoft fponralia, anverdaiitepudkt». |M 
«a fiteii)ugnata. Et quidcm i lo cafum ^ 
son aamodupi dubiajl^/i-f a dJ. »on ()« ' hi 

ii.i/.Ob *dultenumenimrea4rfofc* % 
W matrimonium,' ( fi frulba reconaha- ^ 
^o^^Sisttb. ip.vp. t.'4dC»rintk.7-t-fg''T 
t^/?/. extr.de dhortm:e.32.q.S'^}*-*!'-'' 
«/;Vm>. «/r. /^e divort. c. Jpofiolm.c.nm « 

f . remnov4m34- '■ f '''^'^ 

dedivortMpr. B(uftp.i.c.sf-'««'Jf1i^f' « 
ver6 fponfa cum alioremhabens commK- 5 
tit adulteriumr/»/. /'« /. ij- §•'•#• -««^ J:"* ^ 

di4Mt,c.io.c. 4 ^4-^-7' f ^^•^'''f^f ^ 
Ergofi poft IponfaUa pndicma cxpugna- , 
rui,certcfoIveturmatnmonittm..Hocca. ; 

fufifcilicct antefponlaliaexpugnata,i« ! 

. magis anceps & diiput^bilis. Ef r./^'^^ ' 

Lcommuoi^ doceot, imA haacpus no 

' effe refcindenium mattimoniam i quo* 
fcquuntur Bronch. centur. 3. *Wf'S'^^Ji. 

''W^tr.Mfput. Jufttnian. }. th. 23. AddoW. 

' to ttmen, aft iUomm fei^tewia ^qmor , « 
luri noftro magis confcntanea fit. Eani " 

. nofi admiitunt I)* iMhir» * 



^t{a0HII^^^^4.p.2i. BezAiedruort.pdg^ 
77*Beuft Jematrimon.p. 2, c,^^. Maufer.d. 
iMonner. d. c. /4 Sdlweidyxfid.n. fy. & qiii- 
dcRnon fiocf &taisfbndam^ntis\ uit bcni 
w)centiUSfmr.i£ r. 14, Dotnin, Arum. dijp, 
i'Jufiin.th. /j. Bn. Andr. Gerhard. difput. 
Jufttn.z.tb.y. Egotantumunum&altc* ■ 
rum mo veba. Sic coUigo: Refiinditur cm- 
tu) vci^ditio, fi^fcictotr quifpiam vendidit 

• t<m^pt«n pro virgine^ text.in Lu. %fiqui6. 
Ide^chorj. cmt. JB, etiam matrimonium, 
ubiie corrupta pra virgine gefHt : procc- 
eriiin argumcntmn a pontraaibns ad . 
m^trifnonium^nam&njatrimoniumcon. 

^ Ja.ercdicimus,/r. /.i^iMr/r.Zi2^./4/^i?. 
^Etcerteidfi acquumincmrioac, inqu*. 
res pro lihitu abdicarl potcft, & minus pc 
WciiUfiibeft^r««,. d.quxft.ij. mult6 ma- .. 
P^.^^^^^^rimonio, quod negotium pcri^ 
^ulofinimum r.fin.dcprotUnuJni,itimo 
i^dmdua eftrvitadfocictas, ^. f.I.depMr. ^^ 
W qucc fii)re felici tcr five infeliciter j afta 
*^^arpeciemfcrvitutis inducitW. ind.i:. 
'^im. Gail. d. I..2^ferv.94.n77'.idrea- 



"ua ttMrconttAitiaf matrimonium f //^- 
q. 2, c. tum locum. extr.de Jponfal^. % 
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, akeiias /ebiitrahfintis , fc partis inaocen- . 
tis&mcormpta. E.affu(ntiprobatio:tr- ^i, 

f.dcjunfJ ncc erraatisuUu.confenfas/J. ,j 
• • J;me4tumciafodicrit,P.«/««^''^C^^^^^ « 

• J^ffcm. Atqui innoitra ^^^^^^^^^^ ^ 
ratutn fc. duAri cotrapta ac mereti ,x pro ^ 

■-virgine. E. dccft confenfus.^ non , 

r rttem vitiare mammonium FiJ^ 
4t V». .& Canoniftis , vulgQ , fcd iHunu 
. «u'r*t in materia & pcrforta, npnetutn 
~ Blumquitantum inquabtatc^ Ax vwo 

' hicm iaUtate tantum erratumeM^* 
■ g«^%rroris no^ d:ffo^vat^ma«nno 

• tcceaeris^OB' «ffe veHim & manifelfc 

' coafcili,/^».§././^-«M**^'r;X 
^ • £. jam emptionem contraaum tempj^ 
.. lemAUcflualitatis crror rcfcmdit, w 

^ i^.'.Er|6 «0lt6. «agis matrimomun., 
- itdindividiia^fefbtMrtasS//.'^'^ 
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mt. Imovalere cmtioncmubi qmsmuKe-^ 
rem pro virginc cmat : Refpondeo id nos 
larga largiri mantti &ideo matrimoniunir 
dorarc pofle dickiras j & hoc c;ft auod'itt 
/r.A.f diccbamcxLuthcroaf LSslmeidw* 
Ln,6o.Eczade\diiwrt. Miiufi:ro ^ aliU y di 
Irgentertcntahdam cflc reconciliationem 
& marito ^i Ht ei c6habite!t , pesfiiadeu.^^ 
4um: quod fi aatcm confcnrifc nolit^ jan» 
nos ulterius progredimur , &, an non-j. 
refte reCcindntur id mjatrimonium : quae- 
rimiis, idq^ aiEmiaisiius d. Li^^^s- deaS* 
tm. tanrAm E. i t rf . %. t. decontrdb. nnti. ^ 
probat emtionem hane valcrc ; nil ultra." 
In//, /.//. §.j.verddcciditur nlterius : imo 
taWvenditiofllciiirefcindipoire: textus. 
E^texini ad j u ngendiiS) tx^. Sih^^ d. iinf.n!. 
^o. i, Refpandco: hic non cft fimpliciter 
wrorcommiffus in qualitatc nuda &; acci- 
dentali : qui nonamuhilacmatrimoniuiA 
f^efenk in.f. ticet eciam qois doio ad eum 
iftdticatur;(7if/7: ad L 2. ohferv.p^.nsim.u» 
fed in fubftantiali qualitatei quae afficitL-. 
matrimoiiium, defttbftantia fiquidem ma-' 
trimonii ^ft ciflitas i'4rtmumd q^j* 
4. L uhde etiam ob e jus ab(emiam 
folvitur , Matth. ip. Nov. u. c. p- Bezs 
\ itdivm. in fr, & indc fornicans u^tor in 

.^jjjcgcm 
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lcgem conjugu peccarc dicicui:^ cap. cjuem^ 
iinodttm ie jitt^r, jqumadmodimu 
Canon ^ eeiam pco ifia iententfa allQgaiit t 
aft nefcio an redie : primo intuitu vidctur 
id probarc di(l:indioncm,anancea, an poil 
iponialia admijOia fit fornicatio ^ ut iilic 
aon4iiroivatur \ hic verd omnino* ^At pe* 

' Ritiasm(peAum>'idnonprobat» Arnpbis 
' etiam non obloquitur : tantum cnim vulr, 
<}uod commilTamfornicdtiQnfimquis mu- 

' ^ Heri remittere^^^uteaminuicoremducere 
po£iu.9 id quod nos non pugnainus ^glof, 
in i, cdp, quemadmodum de jurejurnndo'* 
Simplicitcr enim volamus > virum poffc^ 
repudiare uxorem, quamcorruptam cog- 
novir poftea^. Id ^rgumenoimnoivferi( 
: admoauoLf Sponl^ non poteft tepudi^^ 
rc fponfiim corruptum. Ergo non etiam 
fponfam fponfus ; cum relativprum ea- 
dcmfitratio& <)UOid quifqj -juris inalium 
' ft^cutc ) in fe quoque ftatui pati debear, 

y^*^.Uquod quifqne jus: L ij, f,ff,ddi 
JuLde adultcr. Covarruv.f, 2, c. 7. §. 6, ».J. 
de jponfal, Cic, L^z, cj. i2. de Inventio. Wi' 

\ fenkme^uddquiffi^jfirM-^' £tenim eft qai« 
. dfm tegttla; ftatntuminuaoeorreladyo* 
fHin, eftetiamftatuenduminaltero arga« 
mcntQ^ LJiMtf^C. 4e.md^.viduif.aofle»d.^t 
^ ' . . iila 




illa faflitvubi diverfaineisratio, quaehic 
lubcft, aliascnim viroinvito &ignoranti 
fuus amiafcerecur haem contra ^.S^I^ead- 
9ftS\ corruptain nd poflet repudiflre,qu6d 
feciisiiimarito : &argumentaarelatisno 
funtpcrpetuo firma. Sic de jure civiliin- 
diftinde uxor five cum uxorato.fivecuni 
foluto^conctlbtterit, adultetiumcomnui^ 
W,(i27. C;-rfX. Juideradult, at exinde non 
eft concludendum indiftincle id crimen-» 
mariti^n etiam admittere, tantiim cnim 
ciun nupta fefe commifcchs adultcr cft 
Mjur. eivilHy. %f.f: d. t, CdroL V. coiv^ 
f^it.crimin, 120. JnL CUr. j. fc?it. S-^aduUe^ • 
m»;.«,2,Jicct.airadliu/t.'t"67?/?/A €le5}or.p. 
f(^onJlit, iff^^EttSLnAcmdeJur. civiL maj^ 
^f^ftnmquAntvrtfnafiulorequMtur^^ 
^dineidw, adpr. I. quib mod.finuur tut. n, 7. 
^^onetiamidmovet>quando ficconcludi^ • 
tttt. Noti minores funtlabcSr &VitiaanU 
"aiquaimcorporis. Atvcrdmarittisofbanii- : 
jaivitiaut fimtha:refisi infipientia , infidc- ^ 
iitas, perdite prodiga, uxorem non po- 
tcft rcpudiare , /. ultim. Q^d. de nfiOL^. su . 
dedivmUt. Erg6,efl:cmnrnega«daK2df^ 
^ttatii^pro i.'2. alia ratio vitiorum animi 
fanari vel corrigi poiTunt, alia pudici- 

^ltt* i«inqu<uar«ibd$ot«ft,*fo 3- fo- 
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cit iUa diverfitatis ratio , quam in folutio- Jij, 

. ncareumctitipra:cedentispofui.4.Amil- « 

' fio pudicitia: impugnat fnbftamiam tiu- i, 
tnmomiarg.c.,,) Mmh.i.Cormth7-i^<>^- 

i/7. c, ^.er;>.&eftcontralcgcmmatrimo- ,« 

' niVtait..^«m^'^/«.i««»'^^^''';«'-'/.«;^;'- Jl 
, atnondcfeausammi.5-Etde JureCano. Ij, 

iiico etiam ob labes animi repudiari pote t 
c.quandc extr. d. t.ccave 28. q- '■ l^ff.^"'^; 

c.p. dlpJ >. Sic infidclitatcm pomtmta 
viiia Lmumfe«U:r,.f.&z tamen ob eam 
folvitur matrimonium , fi infidcl.s defcrat , 

, fidcleip. /. Cor. 7. V. ,5 7> '^..f"' \ 

■ thofr.Adl.6C.deJ.d^.Forpr.d4ff 

: • fiiL^ th. /j. id quod & Wifm!' tnd n.ff. 
■■ /(mihi) 77^- faterividctur,quomodoidar- 

gumentum invcrti potcrar. Nec.dadmo- 
•. damferit,fiinftas>quafiillacondmoad- 
ieaaexprefse,fitetnvenerovirgmem,ni- 1 
hiloperetur PhiUpp, inExam. Theolog.c.a. 

■ ~ €ondit. Wef. E. nec etiam tacita; ne taut 

prxvaleant expreffis, contra /.i./'^^''''^ 
L. mfemb. d. n.f Etenim id Dd pronun- 
■ ciatumKacitanon pra^vakrcexprelhsrf.^ 
S?. non univerialc; Siqmdem exprellano, 

«At,«iuxnonexpreffanouaocent^^J 



frefaipj. J^. JeR. J. id quod ex iis, qnae do- 
mTachm.i controv, jy.ferc.ult. d. coYidit. 
Affof mani^ejtumfiu 2- Alberictu GemiL it 
lam cbnditionem otnnind etiam jidmitH^ 
Etj.eandemefTe vimtaciti&cxprefTi,/ 7. 
Cd^revoc. donat, Moltn, adl.fim JcriptutHy 
f' d. liber, pofth. in iis (c. qujc ex Juris nd* 
ceffitdte vemuntv docet S0»c. di feifd. ^ 
m:ji.^.iAd,Pinlipp. Manh adl gj, deR. % 
Ad alia fimdamcnta in ip fo conflidu> Jam 
(nanum dc tabuia* • • ^ • *■ 

\ ' ' ^F^srio II. ': • ' 
An duorum fratrum liberi 

|TadoccntDd. commjinitir, ^r ifon.de 
yur. cfmnub.f. 62S. Cnjac. {^f ITeJcwb.in 
% dmrtm, ut & Jobari. Faber (^Jol3an. de^ 
^^t.ind.s, l delsluptij>ii4ren.ind.c.m€r 
quos contrah foL i^giC^L f. BorcbMirv^. 
^^Qradik. c) inejuib.gradib. matrimon pro- 
bih.foLicS ^ad% mter eas I de l^npt. conti, 
A/. var. lctU c,2. Eaftl Mmner.f. 4. C un^ 
^ ^9 h (^bi ) id6. Arum^m dif^uK2. 
J^Afb.y. A dijput:2.q i. 

^tprohis efttextiis clarus in duorumau- 
r h ^^-^[«/^.jCoatj^a^uem paiumf acic 



•-«6« : ■ '■ ' \- 

*uthoritas Theophili, ibiUrfer^t»!»e».,. . 

ttTaimttOii:etenimcumTheophai»mtti- k% 

*a.lieget/qu« Juftinianus afferit .««r». 4. 

mMtt. ItS. li teaenon muhpmejus au- «1, 
^oritati tribuimus. fitfaai curt id noa. 

tgatum dicatur §. duorum. ftd«iimulM 1,, 

etiam aliis tcftibus , ut, U- C.l mfitt. J j» 

ne totum 4ivinatorium cffe TheophUu» 
alTeKiAtcm»^ S-omiffam cffe vocem Non, 
«ecenimvcrofiwletot&ttmm|JltosJi^ a 
tos, intam multisloctseamomitterepo- ». 
, tuiffe. Et eo magis leaio affirmativamj^ 4 
retincndaiquod JuriDmno cj 

^iam congtia eft, qiM) etwm .P^^^^^f: 
confobrini jriatrimoiaoni muc poHunt . 

^■i.And.Gerhard.d.qu*ft. 6. Ahud po«j«5^ 
^ tsiiaum^ * 0' «"^ ^ cejebrandis difpu- 
«mtCanonilhe«t»mmumtcr,inf.9«'«'^''»'' 
3S. 2. r.«rf. z.rulfec.le&.uiil)X^f^^ 

' hos conjnnei poffe , in tantam, ut 
e'C/».fccuti>/.^./exiisnatos»nceftuo. 

• fo»,ftU«enpcnt. Atiundaipcntum fol.dum, 
<orHc fit ftatuea46m, J^oavdto. M<iJ^ 
xuatLun. Clheodof.fmutt.tKr^P^^^ 
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Cdjm j. Ihflitlt: 4 Ulpiah. in fragm, ttt.}^ 
qiiibusnosmoveri ncc pofTumus ncc dcbe^ 
mus : Quippe nemo cx con;iparationc vcf 
teris voluminis quafi vitiofafnlfcripcaraiii 
arguerc Wdeat> §.fid& hqc 7. cmcept. 
ftmm.ntc quifquani exconftitutionibus 
quas antca fecimus^ vcl ex prigia Juftinia- 
nei Codids editioiie quid recitaredebeCy • 
U.Amendat. OfdcJuJHmane. Jkntiim iii 
histcfris.DucumSaxon. non attendide-, 
ciConem d.%.duorum. fortcQb conftit.E- 
lcaoris Mauritii , gui ob gravcs caa(as ct- 
/ j iam hunc graaum '^fohibuit \ notA(BafiL 
>; ^mer. d. e:t/qu6djur{Canon. in c.fin. diSi^ 
i [ ^n[dng. ^ aff. conveniens. ' ; ^ ' 

(jradmmfrMmom fmt 

QVas quacftio coihddit cum illa; aaco^ 
junaiaiilidt!^ fit juris naturae ? qaod: ' 
|i«gayit declarat.^. Chrifioph. Porc^ 

^pf' I.d 1. N. G. Et quidem quaeftio haec ' 
^oii refpedu con)unaionis omnis, ac^ • 
«um anipialiuin brutbrum aeftimanda^ 
. fr.*^*^wscnimproprie,nillegitimumvcl ^ 
\ ^^^^Xim^S*i*l*fiquadruf..f4Uf:kiLtcr^ 



fpcdluhpminum; ati non illi coeuntcsin 
Jinca a(ccndenti pcccent contra.Jusnatu- 
" rac ? Et id quidem affcrimus , fecuti Vacnn^ 
declamtj. Bezam dhort, ^ repud. tit. 2S. 
. , cunjfeqq. Arifl. 6 animaL c. ^7. Joh, Liifum 
in tra^: d. matrim. Sic concludo: Id Jiiris 
; naturalis cft, quod natura & animalia bru- 
tadocuit/^r./. d.IJsl.G.L i^S j ff d.I.^L 
At & bruta animalia docuit averfari talem 
conjundionem. E. fic enim Camelifuas 
matres noij fupcrveniunt Ariftat. 6. animal 
^ f.i^/. fic Rex Scytharum equam cgrcgiam 
^abuit ex qua mares generofi nafcebantur, 
natus e* ca prac aiiis pra:ftantioomatri fuit 
admifTus, utcx ca generaret, quiid facerc 
recufavit: pofteamatr6mopertamimpru- 
dens fupcrvcnit, & a concubitu matrem 
dctcftam agnofircns exanimatuseft,/*//^. 
lib. S,c. ^2, Sic Joh. Lupiu in tra^l. d. matrim, 
V narrat, equum gcnitalia fibi amputafTeiJ 
' quodmatrem compreflerat. Idem teftatur ; 
.\ Sueton.in CLtnd. c. /j. 2. Hancfcntentiam ' 
. ' ' ^fipianrmanifcftepkirimijuristcxtusy./.jj 

* . .ff.d.R.I<l.Lfiadulterium§/ftuprum ff.adLk 

JuL d. Adtdter. tcxt. in L ip. C de tpift. (^i 
* Cleric. in rnedio NovelL 12. c.j. Et tandcnJ 
' habeo etiam rationcs,quas oblata occafio^ 
, lie profcram, ncc enim orania nifcc pagcl- 

' ' . y\ ' * \ V. 4-^ J 
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lisdecct atit licetiflfcrcre. Noii obcft , fi 

tocris apud complures gentcs invaluiP- 
fe> utliberi cum parcmibus confuefcant.* 
Natni. Xanthia quideip fu^peftdit ic de 
lefto , gcrc;a$ appcnfum coilo filium & 
mariufac^ tenens, quaaedesinflamina- 
bat , Pli^L^rch. in Bruto: jioti tamcnob id 
fclium id vulgatum.Naturaliter omncEnfi ' 
appctit fuum efle,fui cotifcmtionem, V. Id 
«ft^ paucorum & non nifi Jceleratifsii* 
^ morum. Jus naturalc & gefpum noa^ 
' JEftimandum effe cx moribus gentiunjL». 
qui diverfifiimi, fcd cx ratione , cjuac gcnti-.. 
kus cdmmunis , ex Praeceptore meo Um- 
«»wdidici, qnaefnncnondiditat, Utcum 
niatre vel iorore cpnfucfcanius. Si ur-^'^ 
gw : imo non tantikm,'Gentes'Barbaras 
gradus prohibitbs ciccfsifFe , fed etiam^ 
l ^Tp'^^^^ populo DEI, exemplum 
Abrahsc ^ Genef ia, proferens> in^.. 
; gradibus^ prohibitis coniRicvifrc cum a- * 
Jis; dicam committercfaliaciam PKra- 
I Ncc cnim quod Sar<l fororAbrahx - 
* ' «citur, id Jc<x7w;rom intelligendum > qua- » 
ex uno patre ^wtmatrc, aut uno pati^^ 
«latre tamcn divcria / vcrcontri finik^ 
Wccpti, ut diffcntientes putant : fed ita-, \ 
¥W>d exalio marito Sara, & aliauxorc-» ' 
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Abraham fucrit, quale conjugium emr^ 
iur civ eftreceptum& ^vohamm §.maria. 
T£Zp QnoLio fi mihi fit fihus exuxo- 
i dcamkA rpor^fa mea.feu uxon ccun- 
da: fiUa ex pra:mortuo marito = inter il os 
n.acrimenepotcft,^§..-'^'-c*n-2'J; 
los nuilum fit vinculum iangum.s, nullaq, 
cognatio d.^.mr>u. qua admiffa mterpre- 
tadonelocusiftenilobftat:&utmeaac. 

quiefcamu^ack.^^^<'.G.«cf^^£'^-jJ ' 
filiafratri«ntur,hoceft,illiUsmarm^ 
Ha eft , quam mater mea ante pa entem. j 
meum Thare habu.t. Dd.communue « 
Ausuftino lik 6. cap. 12. de ctvmt. Dent j 
SdentSaramnonfuiirefororemAbra- , 

ha^, redfiliamff.^'-'*« fratris Abrah^ , & f c. 

ne^tem ex patr^. Cui fi quu rej^ona^' , 
imo ncptem ex fratre non dici fororem . 
rdpondent im6 & Latinos Autores n 
ptem vel nepotetn ex fratre vocarejra , 
tremautfororem,C/V.j.^./«'^. C^^^J . 
fponfronem alii non admittunt. Et tortc 
' admittendum Saram fuiffe fihamHa^ 
ranfratrisAbrahie, putavit ^«^«^««^ 
d cap. iz. Etenim cap. n. ■O^rf. zj. e^J'^'^' 
Genef. recenfetur}«ve«Xo;.'« ipfi«s Haraiu, 
quod fcilicet tres liberos, Lothum, Me 
rcham, & Jefcham fufcepem, mter quos 



non rcfertur Sara_,. Iftio per advcrj&ti- 
vam. 2fbcr/';;^i^..z;.2^^.fcjungituralibcri8 . 
Haran , quomodo yidetur'c3e-^//^///?#»«r " 
f«J. fi^, ^ivinatorias. Ec indc, fodan e t- 
laitt Bm Jedhon. illam rdblutioncni^ 
pro rejicula habet qui D E U M id matri- ' 

momumtoleraflcrefpondct. Atncfcioaii 
mehus : v^dcbimus an cum ptima tranfir - 
polfimus: 

■ ' ' ' . - 

' ' ' ■ . ^^STIO IV. ■ . ' 

I Computatio graduumjurc 

\ C^^onicQ intrjoduHa , an prd^ ) 

\ ferenda computatfoni lurU > 
\ mtUs? ' .■ • - . . ; . 

^ PRadus,quicfl:difl:antiaduarumpcr- . 
l ^ ionarum vcl gcricratipric vcl adoptio- 
^jtaycomputatio ; alia in jurexrivili in- 
^tiir; alia vicifTim in Jure ganonico, 
E. quacveriQE&tutior? Civilis 
computaticutfacilidreft) ita etiam Hd. 
videtur.verior.r ift qua t^iturregula-.: 

2r c i"^"'^ generationefc iLes,cxem-- 
P^o U^iofgv^^puisl^to ^radij 
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hibere poflutnus. Incipiamus, crgo aO 
^fo atLcle 6C P-gred.an.ur ad patruu 
& habcm' unam g^ncraooncm : & g a 
dum unum : jam a ^^"^^^''I^JZ. 

loncm: & fic fecundum ^f^^^;^^ ' 
vt) vicfllm dcfcendamus ad a c um F 
^ruum, quem S^nu.t avus , r.t t« 
generatioi & Hc ternus gradus , & an^ 
.im ab hocpatruo ad altcrum pa^^ 

lem,erit quarta g^"^^^"^^^^?^'^^ on. 
ondus. Quomodo duo patiuelcs ex t 
Eonrriv.lr d.ftabunt quatuor g a - 
-Eus.'Inhac q"'r H"ot hmt g«^^^^^^ 
tioncs.totetiamfmngra^^^^^^^^^^ 

■ truelibus quatuor dartur g^n^^' . 
^r,oetia.^dabunturquatuorg.adus.S.c 

in linea afcchdenti pronepos 
•d,aatquatuorsradibus qu.aqu^uorh^^ 

• dantur gcncraiioncs : Avus . . 

■ pit patrem; cft i. g^"f x. 
JoftLverofilium,cftz.scncra-^^^^^^ 

gradus : filius ncpotem, eft J- gen 
lc 3. gradus : nepos prcncpotem ; eft q" 

ta generauo & q"3""V^' nfth Civi- 
, g6 gomputandi ratio Juns noftn M 
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Iis eft facilis ; & Dd. cua;n vcriffima, 
j ^thorchQleLdegmditus pag. w. Ho^ioman. 
) l A f»r£y?. w///. /. aip, ^^^^ ^/^, 

/r^^T^r. f. gi, feqq. Aiiara li.ibcnt Csno- 
niftae i quam aliqui ridicufem & abfurdaiii 
, dicunt. Ciim verA Jincavclfitrcaa&pcr^ 
• pcndicularis vel tranfverfa : & htcc quidem 
vel squalis vel inaequalis, illi pro ilarum 
aiver/itate divcrfa^ conftituunt rcgulai^ 
quibus tota computandi mattrii & 
Wijra fubfiflSt. In Iine^a perperxdiculari 
«'f ^cm pomint regulam... Tot font gra.- 
fus , quot perfonx funt una demta: camqi 
m linea reAa indiftinae ptoccrfcrc dd- 
ccfiL Quam regulam rcfte intelligcrc^ 
poteris, fi exemplum fubjiciam. Quxri- 
t«r, qiioto gradu diftet avus a proncptc: 
q»em uf invcftiges , cx hac regula vidc- 
' 4critur pcrfohae \ datitur vcro 
5'icili<:etavus, pater, filius, ueposj^pro- 
^cpos , fi demas unam. fecundum pr«di- 
"um canonem , remancnt 4. ^uomodo' 
4« gradibus diftabunt avus & pronef os. 
Aotcmm fnnt gradus , quot perfona: 
jna'aemta->. At una dei;nta'hic rema- 
^^f- 4. E. Qua; eomputatio licet con- 
gruatcum civili^utpatitcXifiaisiaWbfda 
y «mca cfle viddruiL-,; Eteilim 
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nam tollcre poffumus , ut rcliq^ix effe por. . :;.Q 
fint. Sienimdcmasavumirrnoftroexcm- 
plo, quomodo dcvenicmusadpatrcm ,aut 
Fi patrcm, quomodo ad fiimm, am fifi- /a:, 
lium , quomodo ad ncpoccm , aut f. Inmc, 
i,uomodoad proncpotcm, & e conver- 
fo. .H^c fane ita rcfte d cuntur, at m .j, 
terim tamen noa omnino abfurda .Ua^ 
regula Canoniftarum maximc fi mentem 
potius , quam verba , q.uod vuh JCt^ , 

attendamus. Ncc enim quando dicunt 
in linca reda tot dari gradus, quot per- 
fona: una demta : volunt omnes perlo- 
nas in ea non eflc ad g«n«ationem ne«l- 
farias, ita , ut in ca, quafi ^/'^'^'^-^ 
Sedhoc, quod f. qu=eratur de d.ftant 
duarum pcrfonarum in linea rcfta.^^* 
tot gradibus diftent , quot fin^pe.lon^e 

■ una demta : non iUo fenfu qnaf. .Ua P" 
fona non fit neceffaria ad gcnerat.o.iem, 

■ fed q> fic computatio Canonica cum c.vi^ 
concordat ,~ fic in fuperiori exemplo toUas 
avum, remancbunt qu^tuor perlona:. t - 

. g6 4. etiam erunt gradus. T« v .^^ 
avus non eo animo; quah pater^jei « 
abfqueco e(re pofsint,idenimimpols.D ' 

le : Sed quo^d illo non comemprato 
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^ciflGanonfco Juredifterit avus & pronc* 
pos quarto gradu ac indejurecivili : Ha-_ 
ftenus dc primareguJa..Secundacfl:inIir^ 
nea transverft , * quidcm aquali, & talis : 
' Quoto gradu-diftaruria perfonaa comu- « 
ni ftrpite, eodcm etiam gradu interfedi- 
ftant pcrfon^ iU^ de qmbus quaritur.Qiuv 
modQfecjandumhttjusregule tenorem pa- 
truek^ diftabunt inviccm dnobus gradi- 
bus: acommuni fiquidcm ftipite duobus 
tantum gradibuspatruelis diftat.Haacnu^ 
Canonift* diffcntiiMit a Lcgiftis ut cxdi- 
ftis patct : his eriim patfueles diftant 4. 
|radttrii$ V cum illis duobus tantum. Et ha- 
ctenus computationem Canoijiftarum/ut 
fairam Dd. rcj.iciunt.Naturam cnim ipfafn 
impingere ajunt: cui confchtaneum tot 
«arigradus; quot dantur generationes. Et- 
^tnm frater & foror in iTno funt gtadif 
Unomftis,atnialc: quomoiocnimapa-. 
tfe ad foreiEcmpervcnics;& contra^ ns, at 
ccndcndo per communem ftipitem, hoc 
w, patrem tranfeas , quomodo cum per 
naturam , ibi dcntur du«gettci:ationes, no 
Wa,c<iam ^hio.gradqs cruntdan4i.Ridi^ 
^us cs, fi.cum-Canoniftis ^ixcris, idco 
watreoj.^fororem uno tantiim gradudi- 
«arc, quodii]i matrimonio dx^Q conllitua(; 
; ' V Qq < ' - unum; 



tittttm* In matrimonio cnim quomodo m 
duo unam fiit, theblogi n»oncw. Etla- 
iie nou verbotcnus id accipiendiim> ted 
d&afteftione maritali , qu.iri ftmper con- ^ 
iuBC^sdcbeant idcm veUe, ac idem lo. 
ita Ddi at * hic commode pone falvari :4t 
Canoniftas dixerim i modtf intcUigamus i 
' iUos in hac regula non qaatere , quoto 4, 
kradu intcr fc diftent pcrfonac , fed quotd -j 
^ Iradu i cOBiinuni ftipitc. V. G. quando 
■ licunt fiatKm & Tororem diftare uno ^ 
gradu, non hoc fentimit i qiwfi int« lc / ^ 
. tentum uno gradu diftent , id emta VO^ i 
PQfsibUc ex didis , fcd quod a eommuni ^ 
fepite ; fciUett patrc-.. Et haacnus non 
ablurdi Canoriifbe haC interpretatiooo 5 
admifta : haaenus cnim vicilsim comptt- .; 
latio Canonica & Cmlis coeunt & pu- - 
i •tempoti<w«!ffc, ut cf «l^aittatur quam ut : 
diflbnantia.Jarfam iqtroducatur. .tt ita 
forfan etiam DmreriM aiih) *jcet- i 
' ftat ultima regulal : qux obtintt 

tranfverfa iAJC^uaU; qua: tahs : Q«ow 
' gt-adudiftatreinoriorperfona.acommu- 

' ni ftipite; eodem gtadu.diftant pci;f9n«» 
ile quibus quarritun At & hto Canonir 
,ftas dicunt falfos & abfurdos. Siceium; 
'tpmplutcs p^tfon» ia.divcffis gradibw 



CtJE in uno crunt V. G. qujcramiTS, quo- 
to gradu diftcnt atncpos & proneptis; 
ex hac regula refpondcndurrt crit, quin- 
to,quia, atnepos perfona remotior apa- 
tre connmuni ftipite quinto gradu diftat^. 
At ulterius videamus quoto gradu ncptis 
& filia ab arncpote diftent, itidem rcfpon- 
denduni crit quinto , quod videtur in- 
congruum. Quiscnimdixeritfiliam, ne- 
ptem , proncptcm cfte in uno gradu. Qua- 
proprer dicunt confultius cire retinerc-» 
computatiouern civilcm , qua tot dantur 
gradus, quot funt gcnerationcs. At<5chic 
Canoniftas alii cxcufarc volunt : adver- 
tendum cnim-cos de gradibus cognatio- 
num proptcr nuptias contrahendas , quac 
in certis permifli funt gradibus quasrerc 
non eofine , ut inquirant, quoto gradu 
intcr fe diftcnt , fed quoto a communi pa- 
rentc propter que conjundti dicuntur,pra- 
ptcr cujus reverentiam matrimoniunij 
inter eos prohibctur, & hadenus quoto 
gradu remotior pcrfona diftat a commu- 
niftipite , eodem ctiam inter fc diftant, 
l^oc eft , fi una perfona quinto gradu di- 
''^^t a communi ftipite conjungi potc- 
runt, fivc aU6ra fecundo, feu tertio , vel 
^uarto diftct gradu, modo non uno fivc 

primo 
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primo gradu. ibi enim nuptiis abftinendu, 
cum patrls loco fit cfviodararaodo. Quo- 
modo etiam dcjurc Ponnficio proncptem 
fororis mcx a:quc prohibeor ducerc,ac ne- 
ptem vcl HUam licet abncptis 5. gradu a pa- 
frc diftet; auia fcilicct i communi ftipito 
uno tantum gradu diftat. Regu a. E.- iHa 
non accipienda de paremibus^&hberis, 
aut illis qui parentum liberorumve tenent 
locum, de aliis ver6 omnibus a latere co£ 
natis. Et certe Pontifexinilla conftitutio 
ne extr. conptngumi: de quarto gra- 

In loquitur: Quomodo rede faaun fu- 
mus, fi& regulamdecoexaudiarnus, aut 
de alio in quo fiteademratio,fcilicet ter- 
tio vel fecundo non etiam de uno & pnmo 
aradu,ubi ratio fingularis.EtiHamregu- 
lam fic fi imcrpretafitur , non omn.modo 
abfurda eft,& forfan temere non refpuetor 
ab illis, qui maiut maledicta optime inte , 
pretari o omnia etian» bfene prolata calu- 
inniari &ad fcnfum abfurdum detorquere. 

^ jiin dnte 14.. annumwares 
0ante i2.foemina contrahunt 
nuptias? . . 

* ■ . . InfpoB- 
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TNfponfalibus contrahendismsdefiniv 
Jca non cft , /. i^.f de j^onfal. fcd indifti n- 
fteilla contrahi pofTunt, modo id fieri in- 
telligaturabutraqi pcrfona dA,i^. hoc es% 
ut cxplicat JC. in d, l i^, rjTodo non fint 
minores;. 2LnmsSchneid\v,p.2JJtat. nupt, 
J/. hienim plcne non poflunt contraherc 
IponfaHa, nec enini abfq; confcnfu fiunt 
- Iponlaha argtim, Ij. /. /.j. Lf.fdjpon^ 
H At infans non potcft confentire non 
poteft vclle vcl nollc , /./ / de pir. ^ facl, 
^por, I. j2.f adL CorneL d Sicar. Jtd. Cla^ 

ij.praaicar, criminaL q. 60. Ethoc in 
tantum verum Dd. ut licet alias fi copula 
accefterit fponfiiha tranfcantin matrimo- 
nium , c. i6 quis. extr. de JPonfaL c. de illis. c. 
P-^xtr.deJPonfaLimpub. id tamen non pro- 
cedatiniisqui minores/. annisobdLr^, 
f ^i^^am jam rationem : taceo quod non 
itaptus ad rem veneream , Menoch. d. ar^ 
^r, Judic,2. cafsy.nu.^t. cum feqq. Ex qui- 
^us patet totos fruftra & ftultos effe parcn- 
^« i qm fuis filiohs in cunabulis dicantpu- 
^^^u|as, nifi poftea filiorum accedatcon- 
n us c,f ^o. q, 2. Tantum hi quifunt ma- 
ij^res 7, anms contrahuntredtefponfalia, 
• d. JPonfal. fcd qux funt de futuro ; 

etiam de praefenti , c.f de dejponf im-'- 

fuber^ 



«tis ufqTdiffertur c... de deMat. mpukr. -J 
in nuptus contraheutis ctas defimta eMj ^ 
ut h/confiftere nonpofllnt, mfmafcu^i 
tuberes,hoceft, H- annorumfmt: &foe- - 
> Srvlripotentes', h6c eft , ann.rum , 

iel. Schneidwm. d. i n. lo. Q^^^^f'''^^' % 
n annis in domum duda tunc legu.m^ ). 
uxoreritfiapud virum iz. annos explcve- 

. rit,non ante illos, L^ f f 
tantum aiii verum credunt, ut hcet copula 
acce(rerit,tamen non fubfmt ibi nupnac,^ 
pr. I. h. d. l. 4. l. i3§fi mnor.ff. /«^ 
W.Quomodo nec aduUerii itnpubereni, 
vel nu^tam minore u. annis accu larxpoUe 
tradunt,forte pcrd l.^. d.pr d 1 13 $firm 

ttoverfia non carct. Alh en.m docent mo 
ante annos pubertatisexpleto^cffematn 
nionium,& adulterium comm.m et.am,li 

^ nialitiaxtatcm fupplevit/r./.««'. 

text. ir>dc de,llis9.^>:tr Jcd4^^^^^ 
in,puher.c.f.d. t. ^1,4 3. extr.d^ov^^ 
Unde & adulterii in.pubereshosaccuiari 
aocet,<?/7A4«/ arbor.jiidic. crmc.z. t.n. 

. n.4.perd.c.!>. Etitafentitetiami)'^i« 



re Canonico verifnmum d r.^. /i, c.f, ita 
falfum dc ]Ure civili,quo definita ^tas con- 
traheRtium, ante, quam non eft minor du- 
'!|a,iegitimauxor^./. ^,d. R,N, ncccum 
alio concumbens adulterii accufari poteft, 
y- §• ^./. ad LjuL de adultcr. Ncc cnim- 

antepubertatemcommittituradulterium, 
f-i^'/. d- 1, Et cum hac lententia an trant 
irc poffim , videbo , idq^ c6 libentius cum 
«X Praeceptore meo Clarimmo D. Johan. 

audicrim. Scabinos hic proimpu- 
Derenondumiz. annos nato impr^gnantc 
ancillam petentcm , ut infanti alimcnta 
prdiarct contra eam refpondiffc , quafi 
^^ondebcatalercinfantem, cum hac Kta-^ 
temaruusnondumeiTcpotuerit, vld. An^ 
^^^^m, in Ration, ad L 13, §, /: de Mino- 

ofculum qutd ad proba^ 
iionem adtdteriifactat ? 

CI aias nihil fubeft, certe aut nihil aut ad 
modumparura.. Cum enim ofculafo- 
-antetia effe inter bonos,&apud quafdam 
gentes, ut peregre advenientes ofcuio exci- 
P'antjtnore effe receptu audiverim, ncfcio, 

quomo- 
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non probare dico. Necelt "««^' . -j; 
effcproximaacferepr=.paratonaad^e«K ,j 

ela; irtiis pofitis &probatis, etiamhoc «, 
^Stpriatum. Nam cumofcul et- 

SmadboLmafFcaomdi^^a^^^^^ 
&in dubiofemper adboaum^^P« 

•fu^aatur,(qua,uis llllff^^^^^^p. 
x^adcontra prifumuoncmJunsiUccrcm, 

. • - '- ^MS^xip y^^' . ' ■; 

• . eajsidex competens | 

maufis matrmonM j 

' • TTT ver6 qu«enti de foro comprtetfd j 
Uc,dam5i»attimon^almm,et^^^^ 
<|uidrefponaca*uB;cgoputpreferre,aa^ 
dccaquUurinlocis repurgat«iebg^ 



ias> ubi |tts '&omiinttin civite pbtlMDdQIII 

obiervj^tun an extra illa, & in terris Ponti- 
ficum? Hojccafu caufaematriaiohiales no 
coram Laico, fcijrcoraniEcclcfiiftiiEQjii- 
dicetfaaari(8tVtntiiari(iebent,^:#.^^rM- ^ 

finguin.^f^^nit. cap. caufam nj^trimorai de 
tf/f . delcgdt, Feiinus in rubric. de JponfaL nn^ 

^9.Quido.conpl.u:nu.2.^ ^.P^nnrmit.intf^ • 
^timd.orjBtin:wgnit.frgfifi^^ 
^^ij^^iiiint z.decif. ^,n. 4 Covar^r p z.d. * 
matrim. c. ult, §. i2.n.2.Mdran. 2 dejnrif*^ * 
• ^l^. in fjt.Morla in Emfmo Juris d^^i^ 
itt; ^^(^. infrmifi^n.i3jf.mn feq. i. 'd pro^- 
»1 c. 10. in fr. Idq; in tahtura verum, ut 
i'i *iiniattimonio quatenus tsftSacrametunt . 

. ■ ^ fe)n polfit fccul^itis cbghofccte j de qu^* , 
r «ionc Juris principaliter velincidenterck • 
tnm d. ordin. cbgnip. AoirU d. 1. j^. Undd , 

m his iie i|d Qamcram quidm appellari 
JoffcobfemiKfc U^/. iMMferv. nxMTt;. , 
iKfflaXime Ecclefiaftid ctiam fuos in Ca- ' ' 
tocra fUrrogatos.§. 5SBtr WDBat 9Cd*^ 2ia# . 

^xis. CQtii ttad) bcm ^^. Recef §. . 
: , wljCtttW «ttfc l.f,uOrdini<:amer. 
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70. quo deforraniniequentibusplunbus. 
Et certum cft apud PontificiosEcclefialti- 
cum Judicem judicare, dc caiifis matr.mo- 
nialibus Covar.dp z.v.ult. Cjpr^.de }o,iJnL 
c. ,4. § ult. & quidem tantuih Guid. d conj. 
n i. O- 4. rhop}, Trmftan. d l. 2. decp-f; 
A in tantura, ut pon omnes Bcclehaitici 
de caufis matrimonialibus poflintd.judi- 
c^tc,c.dccedenttbiis,2.d. Exceffib. PrsUtoK 
ibiauezloff- fe<l tantiim ^^i^<^ofid.<ap.n. 
JTrljifiar,. d. decif 3. Fclin. d. l. non etiam 
Abbates & alii Pra:lati, nifi ex fpecia) . con- 
ccffione , diSl. cap. u.inf aut confuctu- 
dine pra:fcripta,^i<SF. cap. u.ghf wd. c. 12. 
lit. O.Damel. Moller. l. i.femcftr. c. 47- »«• '• 
tex. ir> c. accedentib'. u.dcexcefi. Brdator- e. 
Euphemium in f 2.^.3- c.,.c.2.dejudtc.(. 
tuam extr. de ordm.cognit. Idque nvtoro 
Poptificum, non habet dubiunu. Cauix 
■ enimfpirituales& EcclefiafticaE pert.nent 
'.:i,^'^zz\c^xz.'^C^<io%c^.p 3: extr.de ordm.cogn,t. 

c.^.e.xtr.quif,ntlegitimi, MorU tratt.it 
.Jurifd.inpr^mifi. nu. 123. Damel. MoU.a^c. 
\47.Mindan. 4- c- 'O- Trivifian. d- decfS- 
, flui caufa; matrimoniales funt fp.r.tuales 
f. gaudemm de divort. c. debitum deB,g«^ 
Mind^n. d. e. lo, U.frocefTrivifi4tt.d.^t,J.^ 



&confcientiast;^igunt DameL MoU^ 4, L - 
Ergo. Cau& niatrimoniales pertinentjad * 
Ecclefiafticos,Et-fanc de Sacramcntis cog- 

ndfeere efl- Ecclefiafticoruni^. At verd 
matrimoniiim efl: facrificulis Sacramen- 
twrn f P^trus Lomb^rdusUh. /^.difim^. r 
f»it^meH(fdiftifi.2^4xumdlt^ ad ©uh* 
^tm. Htnrtc.iSerichen. Gabncl Biel ferm. 2. ' 
J^om.II.poft Epiph. Bonavent. in breviloq^ 
Thcol part. 6. i^. Tbom, de A^ml^in Ub.d^' 

4^'Sdcerdot.'c.S.Mtnodfic.jf.s8'9iti,srtf^ 

n. //^. Covarruv.d, 
t'E- Ac hrec ipfa cauia efl: curCanonift» 
«on permittant fcculari Judici^ cognofccT ^ 
|edematrimoma, quodnbn apudfidct^ " 
es, permittamverAdeeo , quod eft apud 
Mdclesiiiitium,cjuodiiludfitSacramen- 
• ^«mhocverononitem, fed tancumcivilis 
juidanji ccHitraatis poft D>Thom. in f di- \ 
r^\S9: f drt. 2.€ajetmi\dematrimon. " , 
M MorUd, i n //^. Ira Canoniftje.& ita 
TY^ pr^sruppofitis CanoniftarumvUt. 
^dif,xjfitj^e Juris Canonici diccndimu" 
Atnefcio4t!ctiampcr amnia Tcritas, qux 
ommaxitKorittitiaHteponefidaV. /.§.<f C * 

^\ ita fe habcat. .fiticcrce rationeSf 
«>n^mnonruntomnimodaveK?.QaQdfir ' 



Nec enim f ft matnmoniom «"«^J 
Woprie, utcunque ita tradunt M-j^'» j 

manifcfte 2)/.«/y: ^""Pf^,^^^ , 

£lrtn. Chrtftt c. 9 ^''****']:r±jr, erudite J 
nec etiam ^'^^"««^"'^.Sdtoc* 1 

• ^». «. diip. de Sacrantent. tn g^^J^ -^ | 

& vcrc diAa Sacramenia sxfenttnMeP» 
-.' Pontificum,\quorummateriaet*_ 



f*S' f ^^'A /. (Jvliniftri Ecclcfi«JI (inquit 

Thomas) debent cfTe contcnd iliis lacra^. 
roetis quae de<jhrifl:i latere pjro fluxcrunc.) 

Yera ^lacete Chi ia& t^nmm aqua 
bn^m i matem cGemi& Danlinicx & Ba« 

ptiCni effluxit D. Augufih. c. d fymbol, A 

tum fum Sjaicramcnta. E. noa erucuanw 
J»a(iiB^c)^uin,E.fruftra Canoniftsr^^inde 
^lligcntcs matrimonialescaufas pcrtinc- 
te-ad fofum Ecdcfiafticum. tantum.&cio, 
idarmin. 1.^2. de Sfoim'. f, 2/. jioc argu- 
ijichtuin cluderecoaari quiDusdand mljra^ 
tiis> dt cum iliis abunde fatisfadum a no« 
ftfis Thcologis, de his nihil ulteriu^appp- 
l^oUec^^njci inftitutiTlicologicaJiic v 
4pumf<;cj»^ ut <}ui iila tanquam ^objrc^i^ 
•«^jwvaftpraefupponp. Non movemut: Ca- 
nonibus , qui aliuciatteftantur & commu- 
i^iufu,quo aliud rcccptum, C^jwrrw/^./^ 
vcfitas fiquidcm o^intoni pr«fcrcnda» 
ttaxiftii.i|| Ganonibus , ubi f^pius pro li- ' 
«WP^htifex quidftatuit: penes nos (in- 
^Jt)eft mandandi aMforitas, alios n^.anct; 
obfcqueridi nx^x^c^Ecek^iiaridtx^ 
J-f.^«!^c/fi«^ Quiafifccuirf 
TOfll!Wca$^animas'catervatim in Gehen- 

*^ttahcyct^cmo dicat quidagisr./^^- 



»A4^Min£f, I. Nec fafficit ai«refi<r«* -3«, 
^nwmeft; nifi c-aufaftatuciaflignamr^.^ 

2g- diftiHa. GMd. p^pt f.w- *i 

Ison ex mukitQaitie-auto^u». fedquor 
melius $c squius judicandum/. /. §. » 
V.LE. 4. lUos reftringimus ad ccrras Pon- \ 
•.lificum-Bon etiam extra iUas admut.mus ^ 
pcr I finaL ff- dnurifdia: Haacnusqmd 

l„ris in ccrris Pontificum fitv"" 
illteriusprocedamus, & quidJuM«ft-«l 
Ibcis teftTrmat» religionis paucis propo- 
namii*: Jocis.dfliiBguocurn 

trimonialcs , qux vel iunt de 9««.»»^ «1 
tdnmhendi vej diilolvetidt matriniooi » , 

^icetde ipfoAiatiittotoio t«l««fttrahendo , 

vei dUrolvendo agicur, aiii «**|»^«^. ' 

■ tefris'cognitionemEcckfiaftieoJttd«^ . 

- i^ruht , «Hiafi fcilicct caufa macrtniOrt»- 1 

■ Ks fitfpiWwiA**'^'^*'^»"'-'!^*^ ! 

' . r»/:*-^>,i*.»tf. qvtbdillarum:EcclefilJ» 

■ tegnitiolMtm deferat, *. > e^t'- '''JZirl 
r. fxtr.auifliifwt tegit.M6^Ma.d,P'^ 
inirKm^n.i2i, At quid&^iaoMOao^^. , 



\ ratioconciLiclat, inm dixr: hocrnntiim in-. 
fert, quod Ecciefiafticiincaufis macrimo-^ 
nialibus» debeknt judicare , idqubdconce- 

j <KmuSj atnon quod^tantiim , ut volunt 

I Ganontftae, & Bd. MorU d. /. Triviftan,d. ^ 

\ Dico igitur ctiam haa^caufas , in quibus 

I ^uaeriturveideip^itrinvohid 

I difiplycnBo noh tantftm coranijudi^' 
ce Ecclcfiaftico , fcd etiam coram Laico 

j traiiari&ventilari poffc,' fli^»dan, d. c, lo^ 

• l^^. De Ecciefiaftico JudiccnondMbita- 
^ ^^J}0.i.deconfarjg, & affinit: ci.e j defw 
* . }£e;CffP4rr^,dJ, Cypr^usdcfponfai. c.14. Moic- 
1'. ''^./.tantum de Judicc Laico rcs non ex* 

peditl At & infaoc monfubeftx^ufa jiifta 
«ibitandi. Ucct aiimduoiaAin^titutio- 
^ 5?? ^ myfttttum EcclcfiK caufx illac ffnr 
^ '^^^AtsMindan.d c, 10. BafiLMonner.p. 

• 21, c. /. ( mUri}^^. qubd alia tamen 

% "^•f'-^'.w-<^.^»/inquiW8 Laico* Judexoh \ 

i . «wAcompetens: ^ co magis diccndnc fe- 
^lares. Mind d c. 10. fcu poiuicaejAri?»«i?r, 
[ quod matrimonium innutnera^^ imd 
•'\ ffiamfiiamforrtiam ( quae pficipua cujui^ 

\' Wwrf. Wefenbec. in Par, depa^i. mtm p, qu^ 
\ f'^^4^h^mfenb.inP4^,4etr^n^^^^ 



iprsccptis dvilibus hahtittt.fiifC.M. 
■m»f. Mmdaa. d. (. w. Monner. d. i Ego^neJ, tc 
rcio aiira<i6 conaudca&pta Ecclefiaft.co ik 
iudiCfe in caufi^njatritooniaUbus alle- .Jf 
fraripoffit^qucnoncfwm proUicoiaciat. 
• Itinde eft, quod noftd Pripcipcsin J\*4i' ifi 
ciQ:matrirao<uali3tJ 6cn(£t)<««'*f '"'"'"^ 

&^cc'lefiafticis&fcaicis.Confiliajus*J/»»- 1« 

dan. d c. 10.. Quanquamncfeiaina'^»®»* « 

fufiiciaiit in eo DQaorcs Juris WfCluH* !« 

.Ilpi<»logis,ut qui ut plmiojum crcatutho- i, 

dic&iPontificH&Cdlarci^l^w^^it-'*^ ^ 

Xt Cameram ctiam dchis cau.fi*mtetun^ x 

mcdiate Romano Imperia fubjWM^n^S » 

ttmcft privilegia Auftregarum gaudentci , 

ihv^ ^cnim etiamie matritnon.ahbus , 

Xuftregs judicaBj , ifipd^nui^' * "'.T^J. \ 
■i. Vulf.4d l. i. C. de Jtfrifdm.>fhl4f^^ ! 

jnodo & Judices EcclefiaiHci eligantui^ ; 

Mi^. d, /.)cognofccre verius 
^t7Zi>tr<U &ti«= |cc efiaftico» 

"fudices rc^tecaufe"»*^'^?'^" J,/" 
Htuales d. c.gaudemtu de dtvcrt.ytatiliiam 

„<^. A c^f. 21. d. judic. Covarruv. dtHJt^ 

funt Ecclefiaftici Judi^efc > 
G»{fe4 fiiaotM & (i»tus in Ca«i«t^ 



Iils praleatairfi fiios fiiirEogatcrs,/, t. Ordi* 
m. cam. tit. /.§. t^icitiHcDttoiltn >i<DUk' 

m^k<x auff atniiri^nw. §. Q\3iirtvoa<n auct) 

■ ^^lSxm {in 3cift((cfecr (itiurfur|i 01. X j» 

E. quomQdo |>r»rcntame^ fiinr 
' «plefiaftici , fi?etiam vicarii Ecclefiaftici 
^nt, fi oiodo verum lurrogatum ft- 
pere naturamfurrogati, l.ficum S.quiiff'^ 

mtvif, im fuerft s^i. Beciit confil. jo. 
W.* B«tthot. inl. i.§.h£caaio.ff,fiquiitc 
Pm.^ remprincipalem ac ei accideotcm, 
«Uveriq Jure non ccnftri» 4.ntttr.aS. 
»^'.A faa,4jfml. ph. Suev d. jur. accrefi 
, .-^'.^- I^«li«|tias quaEftiones,qu?elunJ 
W circavel extia fiibftantiamatrjmonii, 
^uo4 attm«» ^uarUm plures.p6ni«x4f«^. 
^"«•d. c. 10. rnemh. ^^ &uitim^Aem Uki 
..i"!li«»waitf«dicant /m. in l. §. fiea.f. 
.* vmr, mpejfefi. mittend. l.noHignorat, C. 
Vi «cHf^ non poflUnt, iniUiA«a«n janu 
''\ 5 .....eeflcft 
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. ■ '<5l4 . ; -. V • ,. . 

.teffet illa fpintualitas, ob qilam facnfituh s, 
W fo« )urjfaiaiom fubjccerunt 3/<>r/^ /» 
d:t.dejuri09: mfr4$mf.n».'i34- & J 
ipfi dinentientes, conccdantcogmnpnem * 
Uicis de faao matrimonii BartholmL 2. 
'm:2..ff. de jiirifd. <?w»./«^.licct iacidcnter 
BartboL ^ l- MorU A ij^iitfii, ' , , 

^cis prafint Mvitei , an.vm 

' : A P<^toV<>r. f 8. pro d'vitibo» 

•Adifputat, fed,nefeio, an cjus rat.ones 

fatis arfte & fjrmJter 
Hfalias .1» ic»A<i w ^ «'•'•m"»^* '«T^'', 

; ^rad. 1,0. cap. 20- HHof. nmtU^^ 
' %^ moderatam putat cffe pntferWM 
' dam, quomodo nec divites ncc paupc 
. :«es fimiiUciter adtaif tit. At ncf ejus tun- 
' .dameBfaheceffaridftringatttj,» E'""* 
' cum diviti* vel paupet«i8»iilhMacmlit« 

boaumvcifl»Mum .fa«aat.»&'^'«^^ 




knty poHintcfrc diligentiflimi, fidcliflT- 
mi , modcratiffimi : qui vero pauperes^ • 
AegligentiiCp^i y arroeahuili^ 
mi ! vdcomM > qui dhiires arrogantiifiv 
•mi &t.^aUutem pauperes , prudentifll- 
mi ac diligentiflimi , nefciq an divicibus. . 
fimplieiter darc ^ pauperibtis verd impe- 
riutn adimere fecundam Ariftbtekia aut 
j fectfndum Piccolomineum tuto femperin 
media fortuna acquiefcere polEmus : jlic 
coIIigQ. Nemo nifl civiliter -bonus aptu»' 
?d imp^rium 4rifiot,j..P0htic. paJ/!m, At' 
*cr6 divitiacntillum civilitet bonum cfli- 
cittht Goc/en. tj. Ethic 'polit, E. Ariftote^ . 
/f^indilHndte divitem non poteft:pracferr« 
paupcri. E. nccetiteiiadiWiiaei^icytfAiiW, 
Ci». fortfiRiim moderatftfn po teflr afle- 
^crcaptam ad Imperium.Si enim nullae di-. 
yitisredduntbonum^raliccc. E.n«cct* [ 
lammodcrat* E fic cum paiipipresfintiiat. ' 
piwimttm labodofifnitai, diHg^ 
' F*^^tif8tini,,prudentifsmii, ncfcioanab . 
In^crio indiftincle excludi debcant aut 
nire qucant. No^- diftinftc •procedan^s. 

«g^. iilArtiiai , hoc eft , viri prudentifsi-^ . 
' W^&integerrimi an vero non , fcd atw" * 

ipoiU£mtore«4 
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Priori cafa verimma eft rentcAtiaipnefe* 

S«dentiU*^e^iti,.^^n>Her enim plura 

Eona pra:fereada fiin« onl,^''^/*/»^'^^: 
4..A'«lfuo fc. ori^r^cMa^c^^ - 
jloftM,A/^««>. At yerb hic in 4mtAtt«cott» 

fcilicetvirtutes «f WClt quoa 

'gnificentius. magiftratum gerert 

• dai hahentntiVQ». retum gerendarum ^eit 

p^e cEUa.'i»enfu-ra^o^m^^^ 
5r SL.J £/W*.eftfide)uflbrmquav^ 

toSetiamQlm Reipub. commodo,utqaV 
•Jonaiiiodu» fclUciti d««au& am.au 

omne ftodiunv .4iainiiftrat.oni ^e.pub. 

dant &confecrant,quaf«WWQjJ^; 

fehabentin paupcribusatfimulfP»*^^ 
t^&peritis'Eitesinftrua.v.^^^^^^ 

Sendbu^. Et hoc St, q«<>?'frV^f 2 

-^isd fimpiiciter ^o.aderan fctofij^^ 
4i» e«,non ciTe aptJorcs ad ImpenuBi». 

^^wnpofiic^-utprwet 

u.l«.nt. &: fic eot efleaBttores ao 




ibjilwradHm. JEtcextc m 



■. ■•• , -«jr- ' , • • ■ -- 

quaccopiose Cafmd.caf. 12. de iifit^.tn^^ 
merat. Bonus quippe (^ualem hic pracfup^ 
pono) uti t^r ruis ad TiCun Fmtrb. tS. v. 1«. 
fSBt^vftrb. 2j: v. non ad pcccandum , ut 
malus Proverl). w. v. 16. no vit cnim divitiis 
^tendum efle , non vero abntfendmn Jrt»». 
, demmi, &i4HocyUid. tri^* ix<^v cvi x»' 
g^t^ev, nohconfidicetiamo- 
■pibusfetuhdum Saioinon.Proverb.iu v, ii. 

' ^*'?' fortUa«.poffcffioneliL. 
tbmrch. de ednut. tib<:r p.al{TivACx)34. O* 

rofteriorecafu non divites, ftupidQS.&lm» 
petitos pauperibus prudentibu$ ptafer- 
{;em,fedcontrahp<.illis,hiquippe'feliciu« 
, l«"***iri.Magiftratns officium, quod eft 
gereie res^leipub. Arnifiitu c. id.pgltt pag, 
(mihi)^<f^. quam iiii incrte8afiiu,4ulmo- 
mw Kcpub. fiint velatiijnguikiii atnnad. 

^^''ft^^. qui infatiabilidivitia- 
J«fi«i:Reipub. (juafi fluenta ficcanr, ad- 
«Mmftrationemc}; perdufit Phiion 
ccrti ia tali veriffimum ^SaUtdi*^ 
X": 4u<Hinonpotefti Vult,quimmi<i 
PMefti&nonfallitillud/^W/-/. d^^^v^it ' 

, Jfif i"alidiwiiei«4io «^^ 



i 



f^Mnecpaupcres virtutes ^j^Kfl^? habeat, 
tjum nbn ad ^/^/*f Principum, fcd ^4»/^. 
Afmorumccnfeoreinittetidofnj. , j> 

fojfun^ rim ,/» ^eudm dar{ 

j^w iQ Feudum f^- < 

fingumeu ^ aiMconjun&ul \ 

SVpra nolavi 5ccMafticos etiam poffa \ 
feudum cOBcedere f . »• ««/'■•§•> 
ef «^. F-is- ^ 2. F. m 2. F:sf- etimit ■ 
Can6mco,,c.ftquu Laicus 2z. q.;. c.ctterM^ 
rmr.deim^ejmqmbHldam. depan.c.'tx^ , 

tMiKiumtMim^ i. tnmiB^r de hiret- 1. 1. 

ex\r. de feud. i f ^^t.V»^«>, $■/ &\ '^'t 
:-mamvisd. decimu. SchenckintnMM^ 

^eud. ddnfBg. er Dd. ccmmunieer. Ultettil» 
• S..iaro<iasero-: an etiam feudarcverlalu» 

toe«d&ra»coiicederepo6inti ^*"" 

' hac quxftione fententia. , idq; KWW^P^ 



* t 



bonum_el| al^gumentum ad Fiudu m, Evef. 
lurdiuin Topc. inioc. ab EmphyteufiadfiM- 
non poteftconcediconfanguineisi& 

variehicloquilnterpretes, ut c|iii fit ve- 
• nor opinio magiso;; rccepta vix dici pofsife, 
At nos putamusaffirmativamfententianK ' 
imo etiam conTanguineis F. teverfa cbnct- 
J' pofic , modd non fit fufpicio , q n od , us 

JflfJeeafperhocdctciiusreddatur, Mj»/: 
n.s. cire verifsimam cum Zaf.p j. d. F. 
ry.Jt. G«dd. dij],. F. ^ Rit^Aurm 
nrtH.Fjutlalib.U, t^t.^.,,, Ef hocfirmat 
»«^it.fifxtr.:deF ubi hnbetur, quodf cu-^ 
■ t^^f''^ ^'bere ^hi concedete pof- 
"nt. SUibcrc,crgdnpnreftria^,jioilimi. 
t«e, finonlimitate. E. edam confangui- 
•W.idqrnominatim dicitur mc.relatum 
f^ fxtr.dete/l^m ac ita in.toxa Germa- ' 
ma ulu receptum effe atteftaiur .^^«/«^. ■ 

% '^odum latidwbijl 

wcDiagrdinajta charitas incipiat afe& - 
*^^gum.'l.f,^fes. C. defervtt. a^u^Sc ' 

«emaunquam carnemfiiamodio hi- " 
. , . buertt ^^.fnm^fiimtmMij. . <• ^ 

'• • ■■• — .. . . .t • • .■■ r 

..• ..t 
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^^T^ T hic certi «onitwifiift >; 
-fUcccdaat.acutedxfputat FuU. • 
lcgit?4ti8vef6-fecit^-»«?^«-f f^^^^^ 

•aLiUco«cedimus:JKim^^^^^^ j 
. lcgitimatumperfubfcqUel,smammo"^^ 

admitto coq; i^^nduy^^^J^?^^'^, 
harc fentcntiam r«ep«im eUe ieg 

pud c-^/ '4'- ^y^^' '"'tS'£* ' 



! 



norainum de fchola liceat mihi]oqui)ia 
feudis nonpoffuntfuccedeiicnaturaJes ta- 
tym, c.umc. S-nMumles t. fidtF.de funS. 
5 f*»^'Atbw^tolUtujrommn6perfuW^ue$ 
! matrkfianium c. mntu extr, quifilifint iegit. ' 

M Nov. Sp.ac^ c, c^f. d Jslov. Sp. E. 
• ''"L^^gP reaius ftatui, quodlucccdcwu 
poffint inFcudisy ut qui fciamycefrante 
' .^^f^iffl^"^^ Quincuni- 

0 «Idiffcfre dicanc.aralegitimis,noftril^ 
! Sitimat,^. Nop. Sp. c. 8,(gf. & vcrd illi&^ 
f. «dant wEeudislios quomodo i fiiccciB<l- 
M ttWccbimusitNcc cft fi urges ita effe de ju^- 

*civili ;?.aliud vero in JurejFcudaii 
'■• elle cautum d. c.mic. S.nMmles. Dico 

j. ^'n^>ccffcktqiiiftioneyailaIioddeilU 

1! Wcttum fiticpcr confequens efle recur- 

V «endum ad Jus civ. argum. c. umc. d. Fcnd. 

il 'ogntt.i.F. i. Ccrte/§. natumles admodu 

' 2'*^*il«g«>oiatos p«r {abfequcns ma- 

'i !SjT**' dcillis qui 

> Joffddatam Fcudi fucceffioncm demum 

'I ^"y^8i«mijjuomodopriino,ta»fuppo- 
, Jl^tt^lam itidem patrein. «Ife ^inortuum^ 

1 iwec n. eflviveiitis hireditas /. i.f d. he- 
Y'^^' w»^- & V. agitur ibi de fuccej& 

'\ ' ■' $» maddi 



<4V ' 



rtaftdipoft delatum Fcudum,faccefliDn6 « 
cumpaCc^^Lmamteonio i 

Jaimonium accipinGnpoteft,^^*"^ 
'^u^nscum al^uddejurc FcudotuW ^ 

Sti^tlx ftandum, d6nec conft«d« . 
• iSat^mtogicis^genercin^efinucp^^^ 

-4e«wim*i«f efifet , diccrem t^n-.enm ur 
■noftro- tionnovttft effe,ut genus ad certam 

: rpccicm rcftringatur, ^^^^^ 

Aceipimus igitur lUum §. « W"^, 
' SS^aptum-Prmcrpis vel oh\^^^ ' 

' il!umao4<giti«a«spermatr.mc^^^ 



<4J ^ 

fetelligi de legitimatis pcr fiibfcqucns ma*' 
■j trimopium^: adhuc tamcn rclpondcrcm^ 
^ «cipirlegit. per fiibfeq, tf^trim. quod ia 
«I pmoJbtisr pro legitimiinatis hab cantur, 
i ^'t^^. acineisnuliaampliusfitmarcuU 
i:| l c, untn extr, qttijiliifint Legit. & fingatur 
i {? '"5^ ^o^Lxxi , quafi intmatrimonio nati 
I fiieriht d. c. ^ Inftas hoS tamen non cflc le- 
i| natos. Inveftituram v. requirere lc- 

• g^cime natos.Veruin dico eos quidem non , 
t elTe lcgitime nacos naturalitcr, fcd bc^c ci- 

>. «Bim Jusin tantum favet legit m.pcr fubfeq. 

nAtrim. ivt nullam inter ho4k,& ex jufti», 
i: Nuptiis natos differcntiam agnpfiat^rtf,'. 
» «perfiaiQncm juris jetrotraHitur id tipm- 
\ P^5&fingunturq.legitime nati. Fidio au- 
tcminjure xquiparatur vctitm,Lftisqiii 
« 'J. / ^f^ i5(/i^.-y, fachin. u. cmrw. j. Ur- 
^ genti fempcr tamen mancre cic^tr^cem & 
f «ihoncftiimefle, taliter natos ftareinter 
^'a^eicuriejrefpondcojnaturaliterquidem 
3| quandam fubefle cicatricem iliamtamea' 
' J"r^noftranQ|iagnol|:erc: utijuje itaha- 
Pci^ iJlos , ac fi e^ jufto mdcrimpnio ' 
> Jiati eflent , d, c. tnnta.^c. GT^ ^ 
• . ' - jf.Nqvell.gQ. 
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* Q^Asrio PRTM4 

An reprejf^li^ poffmt defett 



Itii 



negarunt, Coler.p. i.prvcefc. ^-^J^^^t 
Ercemcum quvcaafamj^P"^^^ 



c! 
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^uod cft pa/Tus reftrcirc cogatur Fhiutl. 
2.com. Mtfi.ltn.Utiifie.f.d L i.C^ 
. l^'d.c.».Gifban.dijPut.Ju(^,n. ^g.inf. ,JJa 
notatto non Qmnimodo habenda proro- 
jicula, Cy./«7. n„. c. ut nnUut ex f/r^;;. \ 
irel.i Itahco auod notat capturairfducit 
Su^Etymolo^a forian ex iis, qua: habct 
G^f d. ptgnW. obferv. 2. coloretn rccipit. 
tti teprirnehdo quidam dcducunt Min- 
f». d.c.f. mmhr. ,.inf Etcum reprcffa- 

juititi^madinini- 
tt«ndainufgcanius,.V/»^«. ^ c.f mrmb. 

i-^'f^p.d.dcafn. 2.C<der:d.l. &h;Ec 
Mjatio non eft omnin6 irrationnlis. Jta ^ 
Od. video Tepreflaliaifeuprcflalias dcdu- . 

«^/5?*^.'^"*°^°?'^' utomnes non pof- 

rcm iplani 
"'Fcias, ita d ipfam vocis & rei originem, ' 

nonomnesvcraefuntGfammaticiEtenim 
cum verbun, reprcffdiae fit barbaru m G^il. 

iSl'"^'') ^ ^^ f- o. 

ep«fe„tare, ut & repridicre verba latinar 

catur ^^-^ Grammatic^ etiam-dedu; ■ 
2 TOX repreiraliic , tntum cft quippe ^ 
31?« & dcrwativnm feu fimplex &.. 
ompofitum ejusdemdcberecffeoriginis. ■ 

"wtttoie^ quisdeducatiium«tiiifM4if- 

• ^ ■ ; ', ««•.}-'•. ficiles, . 
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Etymologi». De ^Sifi,,. 
'quoqi nonconftat Dd. , ' -d 

confirmari & comproban^d^' 
. :t4»d»isddit. 4dd.dcc,f. tn. z. f J,,de' 
- re BATthol i. 7*^' ^'^^ it.u 



^t\^*c,z'n,2r;z.^^% aiia ac alteracrimus 
comcnti. Sic E^- colligo": Quicquid coh':. 
"l \ gruit&conrentitcum jurc Divino,cum ju* 
rcLanon. cumjure Civ. cum jurenaturali - 
& gentium, i d aequum & i egitiinum, id ap- 
probandum&conccdcfidiinL At rcprefla- 
Ittihcafum dcnegatx juftitijB,&hujus le- 
gitimcprobati, contraexterumcQnceirae, 

congruuntcumjureDivino^Canonico^cir 
viii,na^uraii. Erg6 ium lcgiiima: & conv 
cedendac; CongnMint dim pife liivmo &^ 
■ . Canbmca-©ifft& Papa d. decif. ^z. n. /. addh^ 
ttonat. Rambaud. ibid. lit, CJacob Jc Cdmb. 
^ Mindan. d.f.^. memb. '^^ inf.ColerAn.zyz, 
l I^e hoc enim aufcrtur f egnii & iatur jufti- ' 
: tiam facicntibus Mditb. zt. in f Col^r, d, l. 
' At hic populus fccit injuftitiam , fxpius 
«wmrcquifitus (id quodomninorcquiri- 
, tur Guido Pap, d. decif.sz, Mindatk. eof. 4p. ' 
i? ^^^^^: CMt. obferv. i. n^^m j. 

-^O jus&juftiftamfacererecufavitin rc 
■ 1^^^^*^"^^^ ifl q^od oninino nccefTum 
, ^^^- ^^P' dMcif^2,num.2.Mynfd. obferv. ^ 
'f^pofi Guid PapamctnffiLz^. CoJer. di^. 
^^^'Vt^MM^c. ^ memir:t.2'&'S' E^" 
goregnumcircacaufcrctur.SiregnucrgA 
)<»sdivi'num pcrmittit auferri. E. mtilta- 
^^fSisJure r^preirairarum hujusvei illius: 



& dctinerepcmiWt,-donecpob«fitfau^- u 
£,aum,&admmiftratajuftitiafite^t.-Noa , y 

enitndebet cuipluslicct, quodminwjtt .j, 
..Srconciodas ^iure repreffaiivum Jea 

wnus pro aho & rcs unius Pf/f 
apprehenditurf^/. '■'^''"^"'■^■^■TrSi t 

At dl Jure Divino aliuspro al'oMve«7j^ 
mori noadebet: fciiptum f *"J*.rri • 
Mm: q«od pater mori non dcbeat pro bHi 

unusquisque pro fiio^-"'^-''' AE-]'^^^ 
■ « Jfllo Marchx non eritfecund»»^^ 
•4iviftim,fed potius contra ill"<l'.A"-'"T; 

' jusMarcliaprobat. i. I>e««"^P""": 
4atrum m tertiam & qosrTMin- gf 
ncmpunit qui eum oderunt ^^'^lf r^.^ 

■ &;&E,l«ilo.cafciUceti)^^^^^^^^^ 
J?eut. EzeckiS. v.io. p.ugnent,f uto teik 
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.lafiUi & concivb vicaiid' imireQtuf 
peccatapatram&" <:onciviuti» ac vicaneo- 
nim^VcTMagiftratus :& haaenus exaudio 

Exed. c. s^. V iS^trm.jui ver6 non^fed dc- 
.Wt«atai>cccatis patrum &haaenu$pro- 
n^te.A4. Jitut.c. ig.Ezeih At vcro jam 
concives & conterranci, qui omne jusin 
Magiftratum contulerunt , communionij 
tacua obligationc,de fadto Magiftratus vi- 
demur Kntn , Mindm. d. t. ^f.mem^. ult. 
^»QuodMagiftratns n. quibus omnis re- 
njmj)ublicarum adminiaratio concefla,' 
nciunt, id pro eo habetur,acfilinguJici- 
wshcurent, /. mUi ibi ordo dedit.ff. qued 

2f ^*^^ »f*»'Mag*flri.ff. de 
'^•Eaaumfiquidcm prepofitorum habe- 
«rpro fado fingulorum civium, c.qmper 
f 7 wn^r «, 6.Bi,rt. mi.fictJn. i.ff 
quod cuju/hf, umv. Cekr.p. i. proceff. 
«'«fult^saUegi.tis. 5.EfcumeumeIegl 
»tpopulHsfuacj; eleftione in fafta qus co^ " 
'mmtarg.l.j.deoffic prator. l. municipuS 
iT"\"P'U'dfiexdeieS.,-ffded/lei: 
imputct cut tale$ elegeritac Impe- 
"opWffcerit, & fic quo adeledionem.' 
«merainataf efl in cul pa /. /. s:u»de quarit. 

in.fr. ff. dejudie, l i.$.fre^ 

'[ ■ ss 5. ; i»ie 



• fenium ia Magiftratum i;!^^;^.^ > 

plctctur cum altenas dfmaOv ^vV ^(t^ec 
• ilag.ftratus altcriuUoci ^f^^^Zj^ 
- jus & juftitiam, ncc fuos ftttd»*^^ 



Vcndum urgcat, jure Marchae, ut, quod de- 
,.Betur,£olvatur, & lic aliis per ceffa^tionem 
j illorum iniauapondicio non i^feratur, ef^ 
! ficitur AfiifrfM». 4y. membr f. Nonurget 
I fiafgumeiitam invertas , & cx hbc naturoe 
! contrariam efle conccflionem marcha& 
c 0 ududas^ tali f o r m a, J ure na tu rac ^quum 

neminem cutnaltcriajs danino l^ocubleta- 
! V tid, L 2o4i de k. f, d /. r^Je cofjdi3.mJet. At 
" "^'^.jtisrcprefraliarufeu marchacexercens^ 
tontra innocentcm iocupletatui^cum ter^ 
tii innocejitis damno. £• marchx nort 
^rit juii natur»&gciat. convcniens» Rcfp. 
. i*Etenimmi£ /. 2o4.de ^^habetur etiam 
cummjuria. At hic tertio innoccnti oppi- 
gnorato nulla fit injuria> ut ex feqq. pa- 
, tcbit^ 2, nuUum hic ft^opii fubeft da^ 
nmum^afi enimdbfigarioiieproptcr de- 
P^tam vel protraftam aMagiftratu fuo 
. I^ftitiam tenetur^^&itafitpignoratiocum 
qnaiicunqj juAitia totius! communitati» 
C4jus innocens ifQitsMindan,d,c.4g. memki 
3* Quodquisdamnumfua^culpa^fentitx 
Jioii intclligitur fentire /. 2oj, de R, J. At v. • 
I - ^ut^illipignorationi culpadedcritMagi- 
? «ratus illius loci,ob dcncgatam juftitiam^ 
Sudd omniti6 rcquiiitu^r)Sirfii>^Vi/.^<?«^ ' 
i*MindM^d.c.4S. Goler.d.€.^Sc^*Ai^ 
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aumpr^pof.torumi.r6-fi.aofingulorn^ |» 
Wum habeatur^. c. qtupcr ahimtxtt.i. a 
\ j, 19 6.glof Rubr. c. qus fit long confuet. • c, 

LnmmcipesjdMunietf. Cokr._di.3.f- ^ »■ , 
.r/. & cives auo iheol» omnc«'« caufa & j, 

culpa elTe , ut marcha-cxefcea^r.4^ Etji- ■ J 

cethicprimointuicuinnocuisvide^turet. . ^ 

'fe damno;tamen.elFcauinfpeao noneft. , 
fiquidem.eaqii« pignojecup.nius, cx )ure 
flndi retiaemas,donecncJttfe"rfaau, 

«t in totum xecincamus ilhus l>on*Iem- 
. .pcr*dcn5gante Maeiftratu ejus )«ft.tu.m 
LhUctSennoneSindarnno, fiqu.dcn 
aftione ex ftatutov«l confiietBdine cont«.. 
Rcum principalem experiripoteftpolLSJ. 

ftitiam denegantem infnper obhgatum. 
hab et Bartoi. d. reprepi- q.f.nt. t. qu. ci o- 
mne damnum &lucr«,m a«>fe°««^S 
«nctur Bart.d. l. Vm,u 2. «P^\i^f^^ 
d,e.f> Calen ab initio pro noftra fenten la 

meVTj ». W xonrta^nos diffent. ^t e,us 
fundamentis & refolutiombns cmn-Wdea 
abunde&foiideefTe^ Miidan.d.U.t-^X^ 



Sgam: Etfane firmicer omnia non conclu^ 
dunt. Potiilima lunt de Regula cum nos 
vedemur in exorbitanti <Scexccptionc.Nec 
enim ad conceflionem hanc Marchx devi- 
nirivolumus,nifi quando alitcrjus noft-ru 
confequi nonpoffumus, ubineindamno, 
fimus repreflaliae inventae, quibus Magi- 
ftratum haftenus jus & juftitiamaiimini- 
ftrare neg^ntem i/npcllimus, ut nocentem 
ad folveildum' cpgat & innocetcm liberet. 
Nec eft fi excipias ciim Co/cro jimo adhuc 
non efle etiam contrn forenfes (qnod ta- 
men admirci m Imperio , aic Gai/. d. tr,d. 
P^grior. obf,2.) concedendas reprcffal ias ob 
pacem publicam , nam nobis, inquit deti- 
^entibus forenfium bona illi vicifllm no- 
itroru dctinebunt, 'donec tandcm bellum 
«xoriatur, ex quo maximumdamnum re- 
gionibus noftris cadct , quod ut pra^cavca- 
Y oninino nonconcedendas efiercprcA 
lahas fuadere conatur. Co/er. //./.Refp.ad 
concluditurapofle ad effe, & ab acci- 
aenti quod nos non confideramus. 2. Non 
^ciie ad armadevenirifoIet,fapienteme- 
^itn omnia prius qudm armis experiride- 
cer, Terent, maxim^ fi non fubfit jufta cau- 
l'^^^' ^'7' po/it.c.^. quae hic omnino 
Qeelt,quin nec j ufta belia femper fufcipien- 

da funCy 
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;?"quodejcnc«c(ritacepublica..ddepe. 

Iend;^minju^jmgena,«cm^^^^^ 

CoUr. n. 288. 291. *on etiam quoa ^ 

iuria pri^ato iUaca Coler.n.289- .R^^P;^^*" 
-l„*fLannoAobpriyacam.n,urjamm^- 

cubi^x Ltvitx iUatwn 
lum indiKic.j'**/. '^- SicDa^i«lt«^«ft^ 
■ '.imuriam-Legatisfuis K-iaam ^b Ammon. 

Lob. d. cJnih p. u rnt. G»d. ^^^^ 
'^ilind.n.d.L ^ Sic id verifs.mum, »0»« 

.n^fcrit , nel enim nos volu mus, ut bc^ 

• fufcipiatBr, denegecur mcaul^ 
- quadam ibmcris juffim, fed "ncumju 
, Marcha: damus : uW fi «tten a^"»^ 
veniam licice nos defendimu^, 

V Jjaaenus beUum neceffanum. E. & )tt»^ 
■x TttiumiH- UteniinpaceijaMberea^^ 

.«• «■•.■- .1; ■-■ ■• V - • . ' .•.■'> ■ '■ • 
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^kita$9 ficbdlum necefsitas /^/c^///. 
fiflk zoj.adBomfac. 4. Et tapdem cum ad 
conccfsmnem repreffaliarum, feuMarchf 
non devetiiatury nifi fubfit.gravis jaftitm' 
&maxiniumdainnurniWW.f. 40. membr^ 
'^*^pr,Guid.^ap.decis.^2^efcon 200. & ve- 
rAper illam jaaiiram civium tati Rcipub/ 
quid decedat Miif^c, jfi.mcmbr.^z. ioxisi^ 
iionadmodumimpro pricex caufa publica' 
<:onccdcnturreprcfiatia: ctiam ob pnvato- 
f wmconcefriEjadLiram. Fuiffctquideiiain 
oejiirccivili apponendujiiatinftitutii?ici 
ratio &: pagcUarum anguftia idjionpalii-' 



; ^ftf comedere ^oteH reprefi 
! H^.^Jiis MarchA^ .. ' 

Acinquacftionc Dd.vidco efle varios. 
Alii cnim concc/sionem repreflaJia. 
'""'ieuMarcha: mbuuntfolifummbJmJ. ' 
Peratori fen Regi in *tione,>A: 
'*t*t>forma,liben. matt. realib.inghf^Sx- 
pervcrb. Jurc Dominii vcl quafi /« m ' 
/«• dt rcprcp. q.j, n. 4. feqq. Cuid. Fap. 




aUuiq; Wagiftratui habenti liberam-R»^ 

■ jrSdmiJftratidncHi, qu^modo^^^^^^^ 

Lnicipia Vot^r^^^;^:';, 5 
tiones permittere iW»«MJ». «./-^«^«J • -- 
. AUi agnofcunt, im6 ««lAscfcj^ 

■ .Principcirt aut Eleaorem aut I'i^P"f^^ , 
;em,fLincdiatiIthpcrioR<ynaa.^^^^^^ ^ 

^hpriusrequirant.Nosatia«Itt9mo'?o° , 
Ss 4fauamu- diftingmm^^^^ , 

lSsTtLaimpcrabrisinRo..ano m^^^^ 

rio autinalusregioi^psfummi^c^^ 
M^giftratus confcnfu-&autorita^c«retta 
^ & pignorationes fieri poffe dicimtts;fiw 
. til lellam indicere nemo ?<^'^^£^Z 

■ in«Umperator/lr..C. f f ^^^^ g 

^uthoritas atq; conrilium pcaesPrmcipe 

rim finf publico fcito p.iccm be^^un-.q.^c^ 

•'.«ritcapitaliscfto>/-A.-Aj/^''-'^-'^;^.f^^^^^ 
_ aiiirmncsEl<;aorcs&ftatus\top"n<^-r 

■ rcpreflalije fu nt fpecics b<^M«ft>' f 



fav.uraS^depignor. E. Quiitex quocuncp 
damnum redirQ poteftadtocumlmpfriuy 
id fieridebet cum Jmperii vel ejus capitis 
confenfu&avUoritate.Atqui ex concefsio- 
ne repreffaliarum & Juris Marcli^ toti Im- 
perio vel toticivitati damnum oriripotefty 
iac^cnim rcprcflaliatis forenfibusperlm^ 
pcriHm^UomanunlReges aliosvidisim de- 
' tinere fubditos Impcrii Romani j ibi tan- 
. dem venietur ad ditfedationes&tandem. 
ad belluiaquod.comniunis pernicicss Rci- - 
^y^.Col€r.df.uc. 7. mi^^ita docent Gmd. 
^^pdd.decif. jjAnf.Johiin.Ferrar. lEart. 
IfreJJltl. q,j. n. Coler. d.c, 2. d. nu, 2So. 



% n\ tantum verum putat CoUf. nt 
Imperii Ro^piain Eleftoribus^ qqit^^n 
li infuo Inipcrib poflimt Tquod fiimmui 
Imperator in Imperio Romano, Roland, a 
Valle cofjf n, l Bauth. /. tefta,m. n, j6,: 
^jiiLi. obf 2i.nunu2i. arrcfta &pignoifa-p/ 
tiones permittat {d.m.28i. Ad morcs au- 
^^nt& confuetudines , quod attinetdeiis 
«tiamBieaores & aliiMagiftratus liberam 
Reipub. admiQiflrationemhabcmcs mar--' 
cha & prcfTalias permitterc poffunt : ( mq- ' ' 
Jofubfit jufta caula&jaauragravise^ 
^^^d.d€cb.$2.(gidemconfil. ijs*.^^ (^zog^ 
**^»*^#Wf Mj/nfmg. 6, Qbfgn. lO a^o- ' 



«loao praaicari notat GmlP^ ief. ^ 
ii^ in f.Mmdanus dia. cap. 49- «^**''' 
%F. ubi t»mennoiidiflStemurtLinns&i'e- m 
aius acrere Magiftratus & LaQ4ialiios,, |i £ 
illas prgnofatfoncs CUt^ autpiit«c ptoxi. 

. ut fcnim alias abuiidans c.iutelarioflnocet, * 
firn'tc hic requifita fuperions autoritas : 
& "fe m^luiiKX ilU marchx conceirioneo- 
tietur minus eritin pwituip & damoo. 

" ' — m 




■ r/Cpnm quospoffktit mcedi 

. >^Umlaxatio.niarcha: f^" cohceffiot^ - 

^ VVpreffalkrum videatur effc remed.um 
•eW»rdin^riiun&cundarium & od.oa,m 

■min. i con(. 209. illa "«'^ ««"«'^-2 
conparunrfacia^ ,.CQntra qjos 1' 

tio Lrchifit dWr, .jure^>3]^">'""^;°"; 

tra qvos repreffali» ^ncedi poffin^ 
quidem cum omnes hommes, aut nnt i 
•Igip^rio & ejus «^^f^n'^*'"';^^ ' 



poffint fmck explicabiintts. £t de iiis qui 
funtextra Imperium Rom. ejtisq; tutelam, 

h.e. cxteris nondubito. Reprcfialiae enim 
dantur ob denegatamjufticiam (7iv/^.P^/» 
dedf^j. memb, i. At cxteti fi ncgent j uftitia ' 
albmodo. nobis coniulerc nonpolTumas 
quiimpcr jus Marchac. E. Quomodo fiHi- : 
fpanus vel Anglus mihindingcntem auri 
fummain obftr.<ius cefiarctiniblvendo 
Magiftratus i^iu^ioci fxpius.requifitus jus 
& joftititm adminiftrarc rccufiiret,rc(9:c ab 
Imptratorc vel meo Principfe JusMarcha; 
contra iUius cojnvicaacosimpetro y Dam'^' 
hud. in prax. crim, c. gS'>^- 20. Bart, ifid, tr^ 
pcot. de Cami. Mindan. d^c^.fnemkf^ 
Ouid, Pap, decif, y^^licct feprcflralias difTua* 
<lere ctiam quond exteros conetur Colerm 
dc, 7. At fruftra, ut erudite oftend.it 
^iyidan.cap, mewbr, z,(g j Major dif- 
iicultas cft quo ad iubditos 1 m pcrii Ro>nk- 
Jii&Landfeflios , an contra illos Jus Mar- 
chi impetrari poflit. Et fi ad apicesjuris 
3ttendimus, aut rem etiaxn ex Dd.traditio-? 
wbus xftioiamus^icio an conrra tontet- 
ranebs(gcc0ncivcs reprcflaltarum concc^ 
fio pofsit probari: forte cap. 1. Nok^2. eft 
fatis evidens, ut &: text tn lunic. C. ut nuUtis ' 
^^ V^an. iifi^it0^zo: quos text. ne /. f-Ai 



bccuri» adverfcntur pig^o^tiomb^^^ 
inlmp-erio Romano faftis, cum G,ph^'(f 
i)i.rtWo«lttdio.Etfen^verbain^^.^^ 

divinatoriameffeargUUnt.<;^*r.^/«^^- ^ 

tefi Auth. fedomnin^C. neuxor.pro. mrtt. 3 
Xirccir^tccaufade^ ] 

iufta ver4 repreffaUarum , qua: fft)"»^^' ' 
W^tio & h^ttjus p«.batio, 

Uuspro/jGuid.d.conftl.MmdM.f^^' | 
pr. inter fubditos Imperu Roma" ; 
.icira^E.«cnim,utmaximeh.cv^^^_. 

cbitas-hocvd iUud emporium nob.Ws. 
mum&mumtifsimttm,hicvelilleEl^o 

autPrinceps requifittts fepilis-)«f J"«' \ 
«am non,faciat & fAcere etiam negfct^ «>« , 
tameaftatimconqueridejuftitadenega^ 

&ime<iPrincipirvel f ommunione .mpe 

trafercprcflalii n m 

Imperii vel Principis poffu|!|,AdhttC en.m 

fuperior Impcrator, fc. qui contMidop: 
pidum promotoriales concederc pow 
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'ccernerc 6m/.i. obfcrvat. iz, Sic ergo quo- 
tics pro juftitia poteft habcri rccurlus ad 
lupcrimxm judiccm , noii debent Jaxari 
reprciraliDe,^^r/./>///.A^. 2,BM. mAuth. 
' fiT omninoiJod, neuxor pro marito, At fi Em- 
porium vel Princcps mihi dencget Jus& 
juftitiam pro mca juftitia habco nd Impc- 
ratorem & ftatus Imperii rccurfum p.z.Or- 
din.Camer, t. 26. E. quin ilbi datur rcmcdiu 
ordinarium cefTat cxtraordinarium 
w«7i./. Minorib. Bart. in l in provinciali. 
%-herojf.deopcr.nov. nunciat. Fachin. l.j. 
comrov. pS.At hic prae reprcflaliis quar funt 
^^"icdiumcxtraordinariumfuhfidiarium, 
*f contra jus C.fipignorat. de injur. Guid, Pap. 

■ ^^^'///J. a^2op. n.i.Mindan.pafi.c{\:ordi.. 
>: narmm , Judicium Camero! 2. ordinat. 

^mr. 1. 1. er/. 2. ordm. Camer, t. 26, Ergo. 
% Nec cft fi dixeris, rcquifiti fuperiorcm noii 
i eue requirendura, fed ad marchx impctra- 
ic! ponemfufficercfiMagiftratusdcb itoris 
j3 Jys&juftitiamncgct.Namidi. controvcr- 

■ ^m. z. &de jure requifiti fuperior omni- 
^ ^io adeundus prius , Guid, Pap,decif, ijj, in 
P'Mindan, d.c, ^p.^inpr. undc hos inftan- 
^iae gradus obfervandos eflc , ait Bart. trLs 
1^«^^. q, 2, n.p, 3. Et tantiim dc moribus(qui- 
*^usdejam nondifputo) requifiti fuperio- 

Tt rcm 
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EccumconuaMag.ftrauunno^^^^^^^ 

„,otorialesincauneghsen^AO^^ 
citationcscontradebuoremincaU, 

condemnat>oneinpammanaat>^^^ 

. temerani enmus , fi ad extraoim 
•• lubfidiarmm iUud remed^n , 
rimus. Ututver6h^c .ta «ehabeant J^^ 
re noftro etiam •novifsimo /^J^^^ 

■,n.cnitainva!umemGcrmamaet.am^^^^ 

utamur reprcffalns '^""^j; 3U«. 
. inlmperio Romano deg.t,docet^ 

■ _ Gail.d.obferv.2. . 

***** 



ift magni mGmenti &^ magni 
^prarjud, fine caufa non fic proccden- 
dum, &ver6 repreaaliaruiu conccfsioiit^, 
jajis Gu^o^ Fapa. d. fmifil iyj. p: /. ut qil3e' 
ipccm.bclU MartM IsmJknf ini. tr^t. . 
; , nfr^fi.nH. ^^MyrifirigxentJ.abfA.Gail obf.z. 

^^pignorat. non injuria jam dc juflifi& le- 
, ptii^^is repreflaljarumcanfis^juxfOrEtil,. 
^ Jarum,quide alii' Dd. plutcs alii paucibrc^ 
, ^nunr. ExplUatifsiihc illasi-eccn fet A//»- 
> ' '•^''^of*^' -^^- per fingula mcmbra. • 

Pnma & potifsima ett dcnegatio vel pro- . * 
,.. tradio juftkiaE , ut deveniatur ad concd; 
i ^onem p refTaliaitim' feu 14arcii«, ^irii> 
^ ^^t^km.dmf ^2, er j-y. Idem cofifiL ijj. (<f 

' y*'- Addit,adGmd Pap.ind.dmf siMm- . 
i '^^»' ^*. ^o. mmk. i. CalcK dU, 2:». ^jh ' 
'^^dpiilafiai^iioataniaiini: a reqUifeoMa-'' 
g^atui fcd requifm ctiam fuperiorc^, 
^ ^ap. d decif S2. Bart. w d.fuo traSi. . 
quodpofterius tamenixon requiri dc ftylo ' • 

cWii^P4i;Ua^Pclphin^^^ 

. ' Tt 4 . r^- ^ 



\ 



■ ■:- - ■ ■• 



.4. . ! 



■ : ■.• M- J^i ■ l^. 



» :, 



Digitized by Googl 



H 

f 



contraexteros, etiatnin his tcrris admmi 
potcft3/^W. memb. u at non contralub- 
ditos Romanos ob d.p. 2. t.z6.mfr. 0r£ 
Cam. Quod rcquifmini, utpriniuni & ne- 
ceffariumita liquido probandum, CoLd^ 
2.d.27,.ht vero, cum in caufa parvi prxm- 
dicii juftitia vel dcnegari vel protrahi pol- 5 
fit, ob eam ver6,rcpteffalia.s conced. fitm- 
civile & tpmerarium prima caufa folanon v 
fufEcit & ideo Dd requirunt , ut denegetur : 
iuftitia in caufa magna & KKone enormi - ... 
fima, Gmdo Papa dtB. dmj.3'. ^^'''JfJ' [ 
inpr. Mmdan. d. c. ntcmb.z. nec enini pro rc . 
modica extraordinaria decerm foknt «- ,, 
media, dc reftit. in integr. l.fi olcHm^ 
f.ff.dedolo. Atreprcfl-ali^funttajeextra- 
ofdinarium, Guid. Paf. d l.Mtnd. ll- Ergo- 
quomodo infufficiens videtur f^o^"''^'- \ 
- luja.acquiefcens. V Ut caufa qua md.cuut 
. protrahi juftitia f.t legitima & non d 
, tabilis amplius Vofc Damhud.tr, pr^x.^^ 

c.98.n, ii.Mtndan.d.c.memb.3. Quom£ ' 
ficaufa dubia &perplcxa vana d.fputam 

• hs, ut poteft efl-e petitio haereditat.s, neqi« 
facilc reprefl-alia impetrands neque tem 

' reconcedend*.^Lsefus illas afummoMa- 
giftratu, Bart. d.q.3. Coler. d. c. z. num^ r 



^ 66$ • 
impcttarc dcVet contra forenfem: Quod 
tltvenim de Jurc, ita de moribus fallit-;4is 
tnim fufScit, fi a noftro modo libcramad^ 
mmiftrationcm habcat ilfas impctrcmus , 
MmJdn. d.c.^p. tnemb. Qaibns omnibus 
ficprobatis & pofitis, poflum ditiones, res 
«homin-es capi illius domini, qui jufti- 
tiam facere recafavir,^^r^ii/r. Guid. Paf. 
Adjcif,^^. n. d:amf.iHfiiotMa:dere. 
^^ff^l.Mah..Laud dUra^. Mynf.6.obf,u 
^m.dohfz. ^ paffmCol.dJ.Mindan.au 
A7' modo fingiUaribus fumnfU,^Principi$. 
vcl etiam Jurisgcnt. priviicgiis lion fint cx- 
cfnti, ^tfunrLcgati > StWiofi, MiMfi. t. 
i9*ngemh^S' 

yin Im^ra(or conctdttm 
jmfd. quo ad fe priya ti vc^ 4» 
"fJ^rb cxxixixilsmheumconee^ 

ditr ' y r . 

jMperatdrvel etiam alius fuperiorfolet 
7*7"! nobili de ffrbene mento,hoc il- 
wd dommium, artem, civitatem,=pagnm, 
cumpertincndis in JF«a<L ^rt,iciavdti- 
*»» lUw» «^ufiilani apponer»; SBoBw 

••. ■ tt 5' -- :;; 'Micd 

7 , »• 



'• V' ' ' 

mm mm bc^^nabtn »»> w*»»»» ■ -^, 

Quxritur an in tali dominiovel pago ira- 
p^Fato.r vcl Eleaor habcat jurifcliaionem 
ii fc privAthje, an vero cumulative^ « '.^ 
quidem quxftiahabct infignem utibta- ^ 

Impcrator,, nullos adus Judiciales m ej ^ 
.•«xcrcqr?.pQtei;it,.non potcnt teftes exeo 
Vocare , non citare , .jxoa tfialiter capere, 
nifi pcf literas Eftutjji compafrus » aut re- 
qmfitionem Magiftratns jlliuS'locu >ic 
ConfiUnrii caufas gravibrfes&pccatuo&s .r 
;^as ad infenorem ipcdantcs ad lerevo: ^ 
«arc'& dc iis judicarcnQnpoterunti cou- 

' tra rimctt.fict fi '«««'^^'^^J^f ^ s > « 
risdidionein cum conccflUfe : 

.tios iam tentabimus., .^^^^!'"^'' 
vi ai fc. concciTprit jnrifdiftionetn Jm. 
perator,'quct9 inveftiens cum claulula^- 

e fab oi)«rec{jtof; mit aa«n5W>at»nj 

Sebmn. Et ItalahevifutA -f 

("otum deforo competmtfUiio»ffV^ 
"^co^^.m-^ffli^- incapMmc.S.poteft^f^ 



Jur. tlt, de jurifdi^l, or/jn, judic inprdmiJL' 
ntm. II. GdiL f , obfcrvAt»^^. num, 2 Ruland^ 
h de com^tfl. j. c.^. mm. 2j. Wrfembec *con* 

offic. wdin, pt hanc ftntentiain effe com- 
muncm tcik^tm RoLind. conftl. So text. irL^' 
.cAicet.in vfrbis: qui tamen ommum Ecclejl 
r^ntertritf d. fop. C9n^ ibique^A cicim^ 
&a.^. q. p. r. utrerum de/jppelUt, cUr, textu 
f» t, dudum. d. prs^bend. ifp6. Ex q uo fic : 
fi rcmanfit apud concedentem. ibi erit 
pofitivefive cumulative , non abdicativ.e^» ' 
Atremahfiti^.^. dadttmJ £. Quinracioiic 
domieilii & pa^tria noftrse {octimur forum. 
compctens d. c. licetf. Jn di^. pr foro com" 
fetm. tbique glofi, L /^. ^^finaL ff» Ju" 
rifdi6l Doneli, /7. comd;- ti. i» fr,- Atqui 
vero Roma- eft commutiispatnaY /. Rom4; 
S^' ff' aimftmeipdl glofi, in d, c /. unde ct;- - 
iana olim debitoresRom^ dcprehenfi redc 
conveniebantur/. 2. S 4 S d,Judic. & cjo- 
nkune domiciliiim BoneUd. L £. ibioinne^ 
fot;ti^ur ^orum conipeteiis. E. ^loma ba- 
bebit Jurifdiftionem in omnes Romaoi 
Imperii fubditos non privative fcd cumulor 
^wf.Nec ell,fi ditasbodicjam BLQmamde- 
fiifleefle commut\eoi pacriamjSceotomur 
«e doiukilidjA fic jaia koic acj^ibai^ 
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tnto fallcre.Nam cum ledes Imperialis fuc- 
ceflerit in locum Romae & communedo- 
micihumfaciat, fi mod6 veraqux notat 
Kli»^. adcjdt. n.s. cxtrJeforo comp. adhuc 
aroumentum hoc procedct. Ad h<tc ita ar- .. 
gumentando pergo : Quicunque ahquo m i 
ferritorio abfque omrii requifitione , adtus 
iurii~diaionis exercet, ibi habct jur.fd. w- 5 
mulat^vi arg. l. f. f dejurifd, Abfque hac > 
enim iUi aaus.nunquam expediuntur m 
alieno territorio ns forfan P« rubfid.unu ~. 
iuris /. /.§. i. deexhib.reisL y.decuftod.reo- 
ram Ckment. Paftor. de rejudtcat. At vero 
Imperator aflus jurisdiaionales md.tio- 
nibus, arcibus , dominiis, in Imperio Ko- 
mano quse Eieaoribus, Ducibus, Baroni- 
bus deditin Feudum c. 7. aure^ BuU.capit, 
C4ar.Schlcidan.l.i.inf exercet E.Citare 
enimcaufas.avocar^, citationem exequi 
funt jurifdiaionis , Guid. Pap. dectfm-""- 
a. Jirer. inproccjf.p. i. c.3. obfi, n. 6. Soctntu 
d. citat. art. 4 «. (^. unde vocatus ab eo, qui , 
nullam habetin fe jurifdiaioncmimpune 
ejuscitationem fpernerc poteft fccunduin 
UA^HAaLandfrancoad Orianumad c.quo- 
Miamc. i. n. i. Gail. i.obferv. 48-n.J- f"^- 
^dc. I. n. ij.extr. defequejlrat. nifi forfan ci- 
iet per fublidium juris d.LjMup-r^^'^ 
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Atqui vero Imperator nofter ex omnibus 
nitionibus, Ducatibus, Baronatib. Domi-f 

rj niis3 quas funt inlmperio Rom., autde_» 
quibus inveftivit alibs d, cap. 7. Aur. BuU^i 
abfq^ fubfidio juri« aut literis mutui com- 
palTus citat. citationem exequitur, edida 
viffigit, tcftcs evocat &alios jurifdidionis 
adus exercet , L z6. %fin. ex quik c/iuf ma-- 
jor. /. 2. §, legat, ff, de Judic. c, fin, ubiglof. 
S'for, compet. Reuber. de teftib, GaiL i. obfl 

■} 9S» n. 2,I(^efernb. inconf.py, inpr, £. citat & 
. citationem exequitur, &c. Vi jurifdiflio- 

: " nis. E. & aliquamin iis adhuchabebit:& 
per confequens concedens dominium aliii 

> mFeudum cum claufula iila: tt)Ot 

Im Dic^ awclj mif aaert ^Ut ^\\t> l^u^ 
: ^^ergenc^ten in Dmfelbm ^gnaDm 

; ^nb hfe^nm / ad fe jurifdidionem non-. 

Micative feu privative fed cumulative con- 
^ ceffit. Qiiij;i privatio non eft caufa alicuj us 
, pofitionis Scalig.Exercit, 6j. Se5f, 2, nec ne- 
, gatio , ut eft privatio , ponit fed tollit Hef- 
. Mb^ in theoria Logic^ At Imperator domi- 
; M% ^onceffis aliis in Feudum habet pofi- 
• ^iones aduum Jurifdidionalium. E. ad fe 
^ '^on privative ^ fed cumuiai ive cohcefCit]u- 
nfdiaioncm. Nec eft fi dixcris, etiam alios 
^agiftrac. & Judiccs ex aliis tertitoriisci- 

tare 



Dccuria: aaverfentur , de pignotatiombu» . «t 
inlmpcrioRomano faftis, cum Gf h4n.& . i>p 
i)^«w^i cxaudio. fitlaneverbamrf.r..'. w 
inRepuh noftra hancintetpreiauonera no * 
divinatoriameffcarguuntrt*/.«»/«^«^ 

teft. Auth fedomnin^ C. neuxor.fro.mnt. « 
Quin ceffantc caufa debet etiam celTare et- ^ 

ted. R. J.in 6.«hiUti Timquel. ITfmk,^ 
far.de huquinomm. infam. » 
iufta vcra repreffaiiarum , qa« fftjuftiM , 
lKg«io& iiujus probatio, /««^r colm. 

liuipropatr.Gmi.d^onJU.MindJx.f.mbr, 
f. in pr. intcr fubditos rmpeQi Romaru 
«ffat. E.etenim, ut maximc "J? 

civitas-hoc vcl illud ^'"PO"",'^"^,?' 
' mum &|nttnitifiimum,hicvdillc Eledor 

aut Princeps rcquifitus fepnb ]us& jutti 
tiam non faciat & faccte «««^n^"» . 
tameaftatim conqueri dc juftita dcnegat^ 
&ame<;Princip(rva pommumoneimf^ 
mictepreffalias cdntt a convicanos lUius 
Imperiivcl Principis poffujft,Adhu? en.m 
fupcrior Imperator, fc. qui 
pidum promotoriales cdncedferc potea 

k. fii». autwiutc jus.& 
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dccerncre GmLi. obfcrvat. $2, 5ic crgo qiio- 
tics pro juftitia poreft liabcri rccurlus ad 
fupcriorem judiccm , non dcbcnt Jaxari 
rcprclIldiiE,^^^'^//;//.^^. 2. nald. i?i Auth. 
fif omnino<:od, neuxor pro marito. At fi Em- 
porium vel Prineeps mihi dcncget Jus& 
juftitiam pro mca jufl-itia habco ad Impc- 
ratorem 6c ftatus Imperii rccurium p.z.Qr- 
din. Camer.t. 26. E. quin ubi datur rcmcdiu 
ordmarium ceflat extraordinarium /./>z_j 
w»yi./; d. Minorih. Eart. in l. in provincinli. 
%'fiverojf:deopcr.no\>. nunciat. Fachin. Lj. 
controv. pS^At hic proe reprcflaliis quar funt 
remcdiumcxtraordinariumfubfidiarium, 
contra jus C.fipignorat. de injur Guid. Pap, 
^^cif. ijj^ (^2op^n, I. Mindan.paf?. efl ordi- . 
narium, Judicium Camcrx p- 2. ordinat, 
(^^mr. 1. 1. er>. 2. ordin. Camer, t. 26. Ergo. 
Nec eft fi dixeris, rcquifiti fupcriorcm noii 
eue requirendum> fcd ad marcha: impetra- 
tionem fufficere, fi Magiftratus dcb itoris 
^ ps&juftitiamnegct.Namidi. controver- 

lum. 2. ^ jm.^ requifiti fupcrior omni- - 
■ ^ no adeundus prius , Guid, Pap. decifiyj. in 
F' Mmdan. d. c. ^g.Anpr. unde hos inftan- 
tiae gradus obfervandos efle,ait5^r/. />i_^ 
^^^* q. 2. n.g. 3. Et tantiim de moribus(qui- 
ousdejam nondifputo) requifiti fuperio- 

Tt 3 rem 



««n effe^eilhdum notat Guido dcctf. 

,ftnintcmjuftit.am, P°^^"Vt'S J- 
cuationcscontradebitor^^^ a 

eonder^nanoneinpccnnmmanda^^^^^^ 

, pem^ ^/j^^/^^^-j f^Sao^n-^^^^^ ' 
temeranicnmus.fiadextraoia 

• lubridiarmm ittud «^^nJmd iu- ' 
rimus. mutvcro h« .ta ^^^f^^^^^^U. ' 
.• ■ re noftfo-etiam ifJj^a. ' 

■ mcniiarnTdui(re.inGern?an.act.am^^^ 

' ■.tamur repreffaliis "^S^. 

■ • in Impcrio Ro.Tiano <l5g«>«^ict, ^ 

^c:^.^.«.ir.j.quodnonam«»«» , 

, .. . GaiLd. ol>fer.v. i' ; 
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'(T^'^^^ ^ magni moTnenti & magni 
Y^P^*|ud. fine caufa non fit proccden- 
dum, (Scyero repreflaiiarum conc€lsio.fit^, 
Gmd^ j^afa. d. eot^L /7/. n: /. ut quaft' 
%ec^ bdli Martim lamlenfind. tnt£t de \ 
' , npnji. nu, 4. Mynfwg.centJ.abf.i. Gail ohfz. 
depignorat. non injuriajam d/e juibs iSc ic* 
gitimis iepreflaijaru:mcailfis<}ua:ror£iil,. 
iarum,quide alii Dd. plwesaliipaucibrci - 
fanmin E^piiiratifcimcUlwfreccnfetVm.' 
*f«r* t. i\ pr0cef \ /r. . p e r f ui g ii 1 a m c m b ra. ■ 
frima & potilsima eft denegatio vei pro-. * 
tradio^uftiti^, ut deveniatur ad conc<& . 
fionem preffalianim^fcu Marchac, Guido 
^4fA^d$^^dHif 32. & jj. Idem conftL lyj. 
^fiUo^Mynfng d obferv //. Gail d.obfz. \ 
' vtfr, Addit.ad Guid Pap. ind.decif ^zMin- 
dan. d. c, ^o, .memb. u Coler. d. c, 2 n, i//» • 
«iedo illa fiac nQn.tant«m a rcquifito Ma-" 
«wtatui fed rcquifiti ctiam fuperiore-., 

Bap. d decif 32, Bari. in d,fuo tratl. / 
quodpofterius tamenaon requiri deftylo: ' 

cuu«f.ajJam.Ddphin.^<totG^^ 



I * 



■ ■■■ ■ 



/ - 



4 « 




Digitized by^TOOgle 



inn. quod , «t d.xi in reprcfralus 
contra exteros , «tiatn in his tcrris adm.ta 
potelU//W. d. memb. u at non contraiub- 
Sitos Romanos ob d. p. 2. t. 26. mpr. Ord. 
Cim. Oupd requifituro, ut prim"'" ' 
ceflariumitaliquido probandum, Col.a- c. 
2. d. 271. At vero, cum in caufa parvi prxiu- , 
dicii juftitia veldcnegari vel protrahipol- 
fit, ob eam vero.repreffalias conced. f.t .n- 
civile & tpmerarium prima caufa fola non 
fulHcit & ideo Dd requirunt , ut denegetut 
iuftitia in caufa magna & enorm. - 

fima, Guido Papa dtH. deaj.3>.(^ cor,f. 7j. 
inpr. Mindan. d. c. memb.2. nec enim pro r 
modica extraordinaria decerm folcnt je 

media, l.fcto. dereftit. in 

f.fdedolo. Atreprefi-al.a:funttalee«ra 

ofdinarium, Guid. Pap. d l.M'r>d. UJf; 

qnomodo infufficicns videtur Coler,tn u 
" caujk. acquiefcens. 3. Ut caufa qua md. uut 
/protrahi juft.tia f.t lcg^tima &nonddju- 
. Lbii.s amplius poft -F^-^^^^^ 

c. 9S. ». //. Mmdan. d. c.memb.j. ^?'^^ 

. ficaufa dubia &perplexa varia d.fputam 
' l.s,ut poteft elTe petitio hxred.tat.s, nequc 
facilc reprenkli^itnpc^andsnequc eme 

' reconcedenda:.^LjEfus iH^s /^""^^7* 
; giftratu, Bart. d.q.3. Coler. d. c.z. num^^ 



.impctiraredcbet' contra forcnfem: Quod 
ntverum de Jure, ita dc moribus failit44is 
«nim fufficit, fi a noftro modo iibcipam ad^ 
miniftrationcm Iwbcat iUas impetrcmus , 
MMm. d.e, ^p. memb. 4. Quibns omnibus 
fic probatis & pofiris, poflum diriones, res 
& homines capi illius domini, qui jufti- 
tiam facercrecafavir,/^^r^ii P^. 
dJjcifs^-n. & dJconf infuotmaidere' 
Jfrefal. Mart..Lattd d.traEl. Mynf. 6, obfi, 
W//. d ohf 2. & paffm CoL d. L Mwdan. a 
47- modo finguJaribus fummi^^Principis 
vci etiam Jurisgcnt. prii^ilcgiis ^on fint cx- 
cmti,utfunrLcgati , Studiafi, Mi^d/d. c. 
«. membr.Si " - 



ydn Im^erator concedtm 
jmfd.quoad fe priyativcjr4» 

njerb cumulatiye eumconce^ 

ditl ' ; \^ 

TMperator etiam alius fupcriorfolet 
*4licui nobili de fe*ene,ineiito,hoc ve| U- 
"° aomimuin, artem, civitatem ^^pagum, 
cum pertineritiis in FeuA aai^-&uiv«fti- 
.«» iU«ni cl|n(alaia apponere^ QBpflm 
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' 9lK&<rjt ju<^lei* be<?n<ib« beli&wm 

' ' ' Qujericur an in t.nli dominio^l pagalm-. 
■ p^ato.rvei£kaorha&catjurifdiaionem 

>■ ■ . ad fe privatrvi, m vcro fW-jrr.Y .-^ flc 
quidcm- quasftiahibct infignem uolita. 
. - tcm. Etcnim fi priv4timi iA fccotice/leiU 
Impcrator,,nullos aftus Judiciaies me» • 
. , <xcrc5rc.po;erit,nonpotcntteftesexw 
• • ■focare, non citare, aoD. realuer capere, 
' ' - nifi per literfts fliBt)»! compairus , autre- 

, quifitionem Magiftratus r 

• Confil..nrU caufas graviferts&p«utuo&? 

.•' . aUas ad infenorem fpcclantcs ad.lerevor 

: '•eaxc & dc iis judicare nonpoterunti con- 

,' ^ ' tra t^mcd.fict fi '^^"Z^PfZlT> 
.. risdiftionern eum conccflilfe d»camu^_ 

-- - Nos jam tentabimui, .an non 

vi adfe. concclTcrit jnrifdifttonem Jn»; 
perator , quem invcfticns c"rn clauWa-... 

e tab oDci edjlof? mit aOen^liJw »»J 

, • :ftafftnm.-Etitaiafaivifi.m^¥.^»^^^ 

' '««/«.^«.^^'^^•'«^'^/'•«'''^•^•^''"wS 
' 'tZA regMn ufibuf F. Jafin. /• 
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de jurifdiEl, orm, judic.ifjpramiJL' 
num, II. GaiL obfervat. pS- num, 2 Ruland. 
i.de €amfnijl^ j,c>^, num. 2j, Wefemhec con^ 
97* ^^^- cenmunHn^c.fjficmlicd» 
iiffc^ &pdin, Et hanc fenilcntiam cflc com- 
m\mzm tQh^itm Roldnd. confil So text.in^' 
,c,licet. in verbis : <^ui tame» omnmm Ecclefl 
mnuettrit, d, foipm comfK ibique gt c. cnn^ 
A^i* p c. uirerumde/tppelUt* cUr. Ux$^ 
tn <f. dudum, d. prdibend. it^. Ex quo fit : 
firemartfit apud concedentem. E. ibieri.t . 
pofitive fi ve c u mu 1 n tive , no n abdicativ^c^* ' 
Atrema^hfitia^:^. dudumJ E, Quinratioh? , 
domieilii &p^i£noftrae{oitimur forum, 
competens d. c. Ucetf. sndiB. pr foro com- 
petcnt. tbique glofi. L if^. %^ finaL ff^ Ju- 
rijdi^ Doneli, /7. commc i2* in ^i^.; Atqui 
vefo Roaiii-efl commuhtspatnay /. Romai. 
iy. admunitipdl. glofi, in d. c /. nndeet- 
iam olim debitoresRom^ dcprehenfi rede 
convenieba;itur/. 2. § ,fj d. Judic. &c <;6- . 
mune domicMiam DotuU. dLE. ibi omnes 
fo]]cijiiur forum competeiis.£. Roma ha* 
bebit Jurifdiaioncm in omnes Romatii 
Imperiifubditos non privativeCcd cumulor ' 
tive. Nec cft,fi diCas hodiejam Rqmam de- 
fiiiTe eife commi]i\eoi patriam & eQmmu* . 
iie domiycAifun & fic jaia ho&argumiPfi- 
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66t ■ ' . . 
•tutt. fallercNam cum fedes Itnperialisfec. • g 
ceffcrit in locum Romx & communedo- ,tao, 

aroumentum hoc procedet. Adh?^ciU« * 

. ^^"meatando pergo : a«icunque ahquo m ^ 

' ttmtorioabfqucomm rcquifmone, aau» J 

ESonis«crcct,ibihnbcnur.fd ^ 

. alieno territorio r,s f orfan P«f»^2^; J 

rperator^Rrisdiaionaksmd^^^ 

. : nibus, nrcibus , dominus, .«^["P!!^- i 
- mano quie Eleftoribus, I>»«=*«^J«^ 
' bus dcditin Feudum c. 7. nuru Bf'^- \ 

'enirricaufas.avocar.j ata«onem e^^^^ - ^ 
funtjurifdiftionis,(;««tP4:.^'P7/;^;, 

•./«/^^4..%«.tf.undcvocatusabeo,qui , 

.«ullam habetin & jur»ionem .mp«Hrt 
..• ejuscitationeriifpcrncrcpQteftf^undaffl . 

iet.per/»bfiditta ju«s ^./.Z.^^-^''/'^^ 



. Atqui vero Imperator nofter ex omnibus 
Ditionibus, Ducatibus, Baronatib. Domi^ 
niis3 qucc ilint inlmperio Rom., autdc_» 
quibus inveftivit aIios<^. cap.j. Aur.EuUa. 
abfq^ fubridio juri* aut litcris mutui com- 
palTus citat. citationem exequitur, edidla 
affigit, teftcs evocat &alios jurifdidlionis 
adusexercet, /. zC.^.fin.exquib.caufma- 
jor. /. 2, §, legat. /. de Judic. c. pn. ubiglojL 
S^for. compet. Reubcr. de teftib. GaiL i. obfl 
9S» n. 2. Wcfemb. in conf.pj, in pr, E. citat & 
citationem exequitur, &c. Vi jurifdidio- 
nis. E. & aliquaminiisadhuchabebit:& 
per confequens concedens dominium aliis 
inFeudum cum claufula illa: XO^U 

tergertcljfcn tn Dmfclbcn tcgnaDcrt 

^nl) tcle^ncn / ad fc jurifdiftionem non-. 
Micative feu privative {Qdcumulative con- 
celfit. Quij^ privatio non cft caufa alicujus 
pofitionis Scalig.Exercit. 6j. Se6l. 2. ncc ne- 
gatio, uteft privatio,ponitled tollit//^'/ 
f^ib^in theoria Logic, At Imperatordomi- 
^iis ^onceflis aliisin Feudum habetpofi- 
^iones adluum Jurifdidionalium. E.adfe 
^on privative , fed f/^w«/^//Wcohceflit ju- 
nfdiaioncm. Nec eft fi dixeris, ctiam alios 
^3giftrat, & Judiccs ex aliis tertitoriis ci^ 

tarc 
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UH teftes evocre &c. U ^ ^^^X'. 
toodoeft diverfitas maxima. I^^*"* ' ; 

A .,rirf.«alienisterntonis,leclper . 
ftes evocant eX auenis " • ■ • qt- 
Jitj.ras mutui compaffus '«^^^^^^^f.i^^ . 
i3iL«rinc loci vcl eos exatnine^ v^* x*'»-*' 
J^cjS&cemcaufeteftese.^^ 

^..utrubfidium|««^2cf;4b&^o^^^^ 

:?:isTo^srri^^^^^ • 

ibitradit luriidiaionem 

' • Xmr^Mtiv}. fi in titulum X 
cefrfrn,,uon.odoetiamJ^--^ '^S^ 

docet : ««^///^^p^ aotem ii intit. 



■Efeaoribus funt conccfTi ab Impcrio ift ' ' ' 
tit. patrimonii,<r.7.^//r. BuU. SchieidJiMre. ■'. ' 

/. At & in ii$ a^us jurifdiaioms cxercct e< 
usaat,&c. Gful.dol>ferv.98.y>.2 RcuberJ. - 

f^ffi>»y'd.Mnfd.f/.„.2-(s's.E.&iihihi. ' f 
bet jurifdiaioncm. Ergo finiaximejurit . • ' 
diaioin titulmppatrimoniifitcoriceflk^ . 
'l^idMivi timva no« ahUcmvyinKWi. IH 
|tmr conceffiu. E. non fubfiftcrc vide- : ' *| .,| 

turmododiaadiftincftio. Alicgat, - ■ ' f\ \ 

c- Imperialtm cap.f. de prohib. 4ten:S.pa' ' • -i 

I «MentianondilceditSaxonqui/.f.innfcr. ■ 
': **-*'-^-3n'<t>\l<ftfeMl)f /■indiftindein- ' 

»mmc«yftcil-^/;aif.)> i.e>.^/«.0»,(.r.nec - 

^ '''•7-'jr27 «^./'o>-rt'/«. c</w.obftat,redpotius . ' 

Pfonoftrafententiapotcftiiidu<S,ufittc6. . 
'"«utentabimus. ' • * ' / ' 

Sivj&snQ VI. ^ ^ 
^f winterminonoh comfa^ : 
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Semeftr. 4^- Sff f - 

in iu leiiitimum impedtmen-. 
tum , Ite 0m<^, 

SSipfiLcontumaciamaccu^^^^^^ 

comparentemoblegmm«c»ua 
>naii,ide6Iusiioftrumcertas«i^y^ 

. mnationetn ttt We ygget, 
-X •Oflllfceffugerepoteft^^^^ 
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non conJcnMietur inbit(S^^t/iinU^ 
tetis ad Judicetnmiifis caufa^iuar abfentix 
jtftas allcget ? Et qnin reus non incurrac 
poenam contumaciae nuncuim mittcns& 
pereum caufas abfenti» fuacall^ans, f^di 
dentur^induci^u%i adterminumjudicia-* 
leni fequentcm, Mp art necb(!c ©cDtng/ 

fimodoimpcdimentum pereumreftc de*' 
[ monftretur cautum diferte tii.ju an.^. m 
ubi Saxo inqait j ^lititttmt bitftt 4^ 
t^ad^tt (^uae yerba tamen inclufiyi' uitd- 
ligcoda ^rt. 7. ». j. er /« ^r^ 2^. d. 

S)enn man \vut/ba^tt jum ©^Dm# 

JJJiclncn fem<tt 916(>ictt/»cr >b fc 
Mc^a^@(^tt^cti/ vnt gen^innet Dea? ^a# 
f 6if an 5a^ ne&e(!e ®<bini 1 na* Dem er 
\ ««*t«r^()^^aff( ?no()t leOldittfr»/ . 

^^^^i^vf . »0* fo matt ctttcn: pcr nuncium. 
' ^•^iega^pimpcditoettto(?(^c(>a(frc?^ 
B «ttt)uriseft, dtooftrato effugit reUs non 
>' J<»«parcnsc6ndemnationem, ^ni)te(EftC# 
W cber die ^ulf</ modanuncius ha- 
beatfpecialcmaiidammadjurandma, jfn: 
Donhittttr^onftituttit fttin ad juran-^ 
diceri} tetftatcm in animam fuam, 
TOperntiiicium tanquam organon ipfc-> 
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(nuo de mandatoquiacmipecxaU.wbl d.r . ^ 

fjon.tur /W.4r/.7- 

fpeciflle mandatum exigat ad juratidujn.f. ^ 
i*^^. Pr^f/^^r./» 6. Et vcro an quo )U5 
muriicipalp mhil dilfionatid reguhs jucis ^ 

xiAls»*n<l3tumad jarandumvideifltfrte^^ ^ 

Liirece ^ & nuncius juret , Sfl^ 35jf «(« ^ 

ntdn (jabc fomm<tt finneW^ 

• aor ni*ncii iuiamentum acceptet : ^ m a , , 

• 7.«2;quifire)ici«-illud,copdemnariqui. ;. 

• 4em poteft rctts in patom conmnwci*,"^ 
tamen, ut audiatir.prbbaiisfaumimped^ , 

•. ^ptum.,Ha:c ita expedita, fi rc^^;- 

• Jtriparenspernuncium, 

■ major autcmdiffkwlts|s,»iliade«ie^^^^^ 

oondemnationcmin ,bie.S()<f>«ff«fi;"X 
]if<jr>sfidiudicemfu^abfentiofcaofi*g^ 

g^;fs4;/e»CU,fafi&;negotium d'ffetrb W 



l^eatRoptiint>^re condemnariufcjjftl Ut 

' ^^^^^^il^oi^tDan.Miillcr d L4.C. ^2.pojh 
prirjc.in tantum,ut neq;leuterationc intcr- 
PGfitaljCntcntiareformari corrigiq; petcii» 
audiatur. MuUer.i,L tt ficinjudiciocu- 
riaji Lipfcnfi , quem in literis allcgvintcm , 

condemnatumin poc- 
nam contuiyiacia: fuiflTe , i^on atcenta ec- 
iam ejus interpofita lcutcrationc., cx aliis 
didici. Et fanc ctim Jiis ftatutariiim & mu- 
aicipale prxcise fcqiiirnt nunciuni alle- 
gaiuemimpedimentum juiium^ illudque 
ut j^iris elt, demoriftrantcm , at vcrdm tali 
Jure yerba potiflimum coniliSlcrentur Gdit 
o\fferv. sf inpr, & tantum intelligatur 
ftatutum, quantum \oQ^mt\iT RoLi^]d,con/l^ 
J^.num si.vol{im ^•Jiquet mitccntcm lite- 

#s fic i^iis ^bfcmix ^%i%<4it 5>1o|[( ?llcr 
ga»it^a^ jUfi Saxonico non fatisfacerc. E." 
teae wdctur condemnari iti Mc(?^C^<^fFf/ 
quin argumento dici.art.^A.z.im^it.xtA 
iure decidi &jrQiponderi, fic probo. O- 
mmsconditio Yolunlariadebe^impicriitt 
rotQia fpccifica noh pcraequipolleris , / ^irf^ 
^^^iMbihd.ff.condit.^demonftr. Atqui 
juremunicipali non .comp^arcns yel 
Pcr.fc V€lffC.g^pcurator<|aM^^ & 



'fatisfiiti<to 0on au^'^"^"'-ncontumaci4 

cagnofcant,e)U8Caufe*e« ^^.^ , 

fententiam corngunt « maa,-. i 

coUelpo awcliationum retlnent,i*ia»» 

ffint,?i P^onunciantes Ja.^^ i 



dentcs bcfle appcUatum & maU judicatum 
in fenteatia interlacutoria totam caufam 
apud fe retmen t & de ea cogaofcuntjUt do- 

# 

Sfonfus SffonfitmfiMm 
in mdnm hnhere ahtmMd^ 
fjeytemvitutt4mdicere.potefi^ 

^ idebadmatrmomirecefiiO:: 
nemagercj^ - ^ ^ 

Q J^PP«fa fit vitiata & Sponfus, iit illi co- 
'-'habitet, .perfuadcji ncqae^it,.majoris 
mali evitandi gratia,mijtriaiofiiam rcfcinr 

>\S^^^mTixx\<3lt\.Schneid\p.p. 4 dediv. 
»-S9- (ffelj. Arum, dijp. Juftin.^2. q. //. -quo- 
modo etiam CoaCftorialesprohiHKianty 
l'ben. d i Qj^turerg^; AnSpoafiiiitt 
^ponfa: mammis lac depfefitendeiii eam, ' 
nt vitiatam rcpudiare & ideo ad matrimo- ' 
«« refciffionem agere polTu. Vidimus ali- ' 
^«osminushoncftcde pulchTis&lilandis ; 
PueUis fentire , ita mf ( nefibio quo aflkti . 
;«MtiftK.ti , (indtfcfeti admodum.- 



•ant, cx q"'bus,,fihu)usnmtr S 
dccifioriem peteremus .haud '^"^iep 

repudiandam mmus dehbe nte rc P ,^ 
•bunt, maxime cum pro k h« Jean ) 
v^.lgi comgentis, «^''"Jj^/j^^^; J 
eft corrupta. Idq^ "^^S"'; pu^lhs fe-, 
•pblaaissener^ron m -aU^..^^/-'/' ? 
tire fenfermt, H>pp. l- d^^fP . / ^i,. , 

Jma & pudkiffima quaeq. ^"'^'^.gine ^ 
T,ollicemur,videbimus, an ^vo" pr^ . 

\ ik matrimon.o fit -^P°'~'l^^ , 
ilindetamen, P^.^^J-^^^^f Sa,an ^ 
tilias ibmper fuerit honefta & pudK^' , 
- Aropter converfationes crebr^res, fic.. 

Lolcrcentulis Vei viris ^hr^";" cr- ' 
yifFamata.Hoccafu,utmar.toSponlop , 

^ittmnu diliscat.t.s u.qmrere mpu^^^^ 
, . tiam & quaHtatcn v'rS'n'^^Spom , 
', -in mammis ^ius deprehend , ica^D 
f6lum Sponfum Sponfam v"'»»»" ^ 
poflc ob dicenda negainus, qu^ qu 
' Lt cam cffe. ppellarn admodum appi^^^ 



bilcAa: Ubentius cum adolefcentulis vi- 
vcre confaeHffe & nihilominus cani in_^ 
nxorem ducit ejus morcs^c virginitatcin 
libatam etiam approharc ccnfetur, /. /3. §. 
fn.ff. ad L. Jiil deaiuh. b 47, f folut. ma- 
tnm. Friori cafu femper optimade pucUa, 
Mcetlac generarit, fenticndum, in dubio 
quippe quaelibet perfona bona& hohefta' 
prdiimitur, cJudum extr. db jirsifnmpt.L, 
-tmfatt/t.^:rogo.ff!^de legat.z.gtof in Lfin. 
i^ quod metuscauf At hic ob laclisgencra- 
tionem. altquornodo in djubio fumus con- 
ftituti. E. praefumitur boha & honefta, E. 
ob iaa;is gcnci^^tiori^m folam eamVut vi- i 
jJ^^^W rcpiidiare non poteric. Et in tan- 
' tumpro qur.]itaLe illaprasfumitur^utnon 
. ncccffc fit illam' virginem probare,*/?rg". ip^ 
: rm. qua baber Alcidtm in t^a^i: deprafum: 
: J%^ f^4»mpt. i.&2.pa<^an, d probat.L 
* «^•i. Neceft, fidixeris illamprx- 

I *"niti6nem elidi & extingui propter lac in 
mammis virginis g^ncratum,quodfignu 
^eHorata & corruptae pucll^:fit i^^ipf . 
mlmcht/d. h 4rift>d. 1.1 biftor. 'anii^aK\ 
fiff4ren. adtit. deproht. r.j». Etcnimcum^ 
ht ex caufis naturalibus >.quae in pucllis. , 
incorruptis a^qu^diiri poffunt ^bfqibmnr^ 
^|^*f?r*tione & impregnationc atilni ipfi*- 
•Pt^ :^ Vu 4 focrainij^ 



\ 
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fomims gravidis 7%^^^^^^ Q^' 
Stiortemvirginemdicanluscorruptam. y 

llncetmmeffca«.i(r«yimnjuc.sdep«^ * 
hendis5quod&viriquandD<^lacge««f 

-oi9nihusvirisnovimundiaffent,4«fr- 4| 

doa asgreffatur in ancd a abfqiprsgna 

ftrua, quim caufam & mfpoc Apb»»H^ 
^ agnofcit. Quomam E. videmus<jh.fc6 

^aSifeiadiSn admodum leve & W « , 
4dhuc erimus in dabio,&ide6 quod v,rgo 

•^^44W<».tefppndebimu5.-: ,« 

' Jn Cottciottdtores fet*^^ 
IiefffuU.eanfra(uumi^^^ 
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Vod Goncionatores fton poflunt cl& 
V4in bello &'militare, docent Schola- 
«ici, pro quibus efl textiui» c refrehenfibi' 
'^•■y- q. S. fJemo fiquidcm miliuns D£ O 
«nplicat fe negbli^s iecul^ribus, d. 'c. repre^ ' 
J*#i/<f. At belitffti eft feculare negotium , 
•'^rtfrehetifibilee. 2. z^.q s E. & dcfiitelfe 
miles lccuh fadus milcsChrifti^nquitFcu- ' 
m^cam.^ d. milit. vafAU^uiamMeU.depof.^ 
« m ihorte cujusUbet honjtnisfe mifcere' 
iipilcopi formident,'f ^i» mortcm sj.q.S. At 
qaombdo fi infim bello: & fi milites lccu4 
militiae ftudent, quictad Epifcopos & oiiU. 
t« Chnfti ? nifi ut vacent oiationitus/ e. 
Xftfaf-fiMe. ig.ci.s. At nosdicimus imd 
«plos etiam rea^ & pi^ effe in bclloiufto 
qaod fex edifto geritur de reb. repctendis 
aut propulfandotum hoftium cau& f./«i 
y'-««.ii^.a,jnodiipfi rcgulariter fectinda ' 
^anoncs acftia propria manu non appre- ' 
**«ndant,f.^«,V««^ « Cleroc.23. q. s. fed a- 
«osad arripiendumadoppreirorumdefiS.- 
'onem atqiadinimicoiuai Dei oppugn». ■ 
t'on£mhorten«ut,iift4W«t»»^. 2j.q j^Epi. 
«9pu$ liquidem«mnisin mortemcujus- 
wjonunis feimmifcece formidetrf. c.fiim 
?*'«A^.Di<aiim cnim Petro,Coi 

gladujpi tttum ift vagiii^,\oituil^ 

• -^^ y«- i • ■' ' ■■■«Dioi- ■ 
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iacryma: « AUasvut aiximc^pcdi- 
ttoaeetiamde u eCan^^ , 

&tmre?4g1setia.j^^^ J 

&cemusvit.&aaim^pericoto^»^'''5^ 
. iam ""ius ejusdebctc(reaux.Ua^J^ 
;ih.UUoine.pedi«oneeftp^^^^^^^^ 

A" vitx peritulum. E* ibi :uio- 1 

.:(rcauxilium..E.&pereonfeq»«si^^^^ I 

^nu^6etiamdcbeutadelRPaft^« . , 

. . 4ites in pietate crudire , «d fo«^ P 



»■ • 



✓ ' ' ■ . . . . ^ !■ 



ipfisccrnfliTnum adfuturusfit 6clibcratu- 
rus ab.hac n€ceffita|;e r.xiw// '^. /. Etfi 
m^xime moriamur y quod novit £ U 
bmnipotehs > quod quitibet proVerit^te. 
fidei & (alvatione patria: ac defenfion^ 
ChrilLianoram mortuus fit ownitimore 
2j. qn. <f. 6c ideo ab eo coelefte prxiixium 
confeipturus c^onmimf, 2}i^, S. Sic ecia 
l^eo PapjticAycvGis Sdr^enos urbem egrel*'. 
fus eft, ut eos procul a littore arcerct cji in 
mortm 2j,^. r . igitur. d, c, Zj. q: $ fiquidc 
&Clenci fui gregis in orhnibusultoreseiTe. 
debent & prapcipui adjutorcs bifiimto^, q> 
/*iQuin neicio ah abfeircni , fi & ipibsift 
■ icieftare & armanpprehendcre poffefta- 
tuam, nec enim fimpliciter peccatumeik. 
niilitarc , & quomodofcumipieFapa qui 
£ I Ticarius gLm extmnag. dd coft^Utm^d 
A/^/iSqtki^; Deiis dicitur,efatis evidcritcr 
diftin. pi, in acie fteterit d. c.fiinmortem: 
liocq^ etiaminc|fancccffiutisfccundum 
Canofics cxpcdituin, ^ imniihimo.^. f .^; 



• 'AnetMmFIeket,^ Ruftic$ 
fita boHa aliit in Fgftdtmdare 

poffnnt^ : : • 
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QVodPlcbci&R»fticifttf.«lii*i^^^, « 

qu» quaoium poffmt , in confllAo «d^"? A 
£^^os>m tentabimus,anno^^« _ M 

Srflhuiii^inBeudumdarepoffitu^^^^^^ 

tutiora effedep;ehendartiW. Sicerg6 Re^, 
: gul^mjure Feudaii eft : <iaod q^^^ , 
• : Sens iibetan.f.^um,crum adflMn.ft9^ 
easalus poffit dariin feudum, 

tLem,quienimquMetramnew9^ 

^Jtn fuorum liabentadmimftMnoMP» 

- -^^c auaUbet ratione i-^P^' ^^'J 
bus/w8 alkeaare, certum Borcb' C^Mj'^^ 
re»i.h,^Scbneid.M.n.V-Rf"^^l^ 

dare poterunt_>: R^g-lf f^^f^So» 
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mm, DJ.in /.'/./ de R, J. Anir. Kdhl Ex^ 
ercit. legaL i. u,6,pag> (mihi) ^.Vult, i. Feud, 
9 »*2iL hanc fiquidcmrquipro iehabetyjus, 
firmumhabbredicitury donetcontranttm 
vd cxceptio probetur, l di ea f^rte. ffM 
frobat, Jafon, tn L 2,n.^^ ff./i quis caution. 
Ahdr. Gatl.de pigner^ok£2,n.2. At,nospro 
Rufhcis habcmus rcguiam in d, r. m,fir 
fi^sfiatimfi^k. £.Ad quodfmdanjeneum 
lulaliud refpondcnt, nifi quod fit i conin^ 
^tofenfu^c^uoi non concludat,ubi fequatur 
fcnfus abfonus, Ntc. Everh in Topic. q^ualem 
hunc ptttam>fi fuftici infcudarectiampd?' 
fint» At n^mus hoc efie argu tnentum i 
* Wwirfy/f/^jquodaiiasfirmilfiniuni^rg-. 
^'.§. i-ff. deoffic ejHs cui. i^regula cnim a£* 
firmative condudo. Sic enimnequiti^»»- 
^ayJNovi-JFfMiU invfjtim^a reaifitate^r . 
ffi legiiisndm ifelHotum fuorum habetadmi* 
^iflmionem 2. F.^. in pr,fubfumo. At & Ru- 
ftici illam habent. E. Nec urgct fi dicas cx 
ratione fubjeda iffiiWr^f/^/^, coidfttdii 
^•^amfeiifa:: Naifa cnm «c ipMcargur , 
l&CQ^iitiQr in aliis pcrfonis, cur hoc in no- 
witidem fic coUigentibuscuIpant, cum ' 
«quiffimumfit, quemi utijurciiio, qiiod 
Jpfe alus dtxir 0. tit. ff. qimdquk^jm^mi 

Ifra rricvat, fi^qipis ai> 

fiumcn.* 
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LaakuerfsfeBfun^abfurdum^utitinim^, 
^ii.EteWi.coni»tourpeuaop m* « 

■. fuaalH.m Feudumdare. j- t 

. haberi in f uh. verf. jMOfi-MlluMf'' 
- e(fccoafeniuprivatoramqua.r»lh^««^d^ . 

; '^ii^oi,.cUi^ui«anuUafuu,/.i^C^^^^^^^ , 
• rir«t. quo4tamcn&iJ:etperuifeudationm^ 

• Nec enimrufticus junfdia.one,m^ 

cbnfenttitur priv;>ta ^-^f^^^^^^^Z^ 
ftt&^irif«etx;dineFeudah,q"^«^^^^^^ 
. • f 0hccd*« habcatJu»sdia.oncm n^ 

dari poteft , ^rg. l. C.d. ^'^'r^^ 
., . OTSquilii; Uber teifux ^'^'^ "Te^ 
. . Et Iniquutn liberis homm.bus no» 

• tffeUbehimfecuka,*i»difponeud»d^;^ 

-• ' fuis/...i''//^^^'JM''--*'«T('£ini. 
-■ vet6.&R^fticifuarnmrcrum.fontdomU^^ 
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mituftrationtm non adimiyinodns admi« 

niftrandi, quando pracfcribKur,&ii<5W.ilf. 
cmde & non ad certum modum rcftridlx 
accipiaj^t^ii: ^ etiamiacras res fucis facerel» 
pofTent tontra %vfacrs L d.^, I)* Etenini 
modliin iUum adminiftratioftis libentec 
accipimus fi a ll.prDcrcriptus,^, §.7i!?^^raj. a- 
lias autem regulsc llamus,fecundum nota- 
tafiv d, L i, de R. J. KofikExmMgaL un^^ 
^Atquo adinfeudationem non eft in[Jure 
Fcudali modus praclcriptuslE. & infeudare 
potcrufit; Imoclaris verbis cisconccflar. 
K». qui dicatiy: P ux M a r c h . & it a d o c cnt , 
Zaf, d p.j^ n,gu d^f. S^sbff^ deF: n. 
tf. Skhar. t, deJP.p, «. j/. Schneid.p. d* , 
n, 7/, Borch. d, i*. c.j. nti. 6c alii com-' 
plurcs a did^ allcgati,i)//^rfi?^. d^^l. l id ad- 
inittic^ (Lantca iilabonainfcudarilblica^ 
^t ) at npn fi de ndyo. concederevelint,,- 
1 limitatio & reftridio-manifefte im* 
]. \ pingitin verba c, un, perquOs fat inr , 
V^i/.invcrbjisfeudi' i 



/ . . . * noyi. 
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Tmda RegaUa ad lmpcrm 
1.^ z^*^n ^liijiaonceaere 



dcvolumpoteflaUufonccdere ^ 

TDalii,e^arevidentunn&n^^^^^ ;i 

- coconatione l^^^^^^^.^f^^^^f lS*r. 

. non fieri dicunt, fi Yta^i 'fT;^. 
aUisinFeudumdet. E^f^^^^fiJ. " 

, /crcR4n«««i.cil^r«erfu^^»^^ 
dum,cumidEecldJnonv.de?^turexp 

Atutnos Imperatorpm 



*. > 




oamniiin.aHis conccdc^dicknmrS^a/fA 
Feud,f.j,'Sfhneid.f.f, c. rd. Feud. Sjc iibi 
non-fentit damnum ex infeudadone, ied 
Imperii potius decus.dignitas &;autoritas 
ipeclatm & confiervatunid quodfitjfidc*. 
Bleaorttii 6ucatu aliiiavcftiantur^ilm pe- 
^toren^potcflratem infeudandi habere at 
icfimus, quaefententia fundata clare/»tf. 
fm, c.,y.Jured BuUa Caroli tv, Ncc ca^emui ' 
etiam Exemplo Carolm F\ n. Ivifei^^iorai^ 
\ gftfiiffmusJobaimemiyucemClmade Duca* 
f tHjulkenJt & Montiumywt & Ravenjpurgenfi 
' Cmimu, inveftivit abfq; ftatuum Imperf- 
W^er confenfupoduSos.%}Xi^i(XmtmU 

mmt% S)t5ttCf«Mr. >fr €()urfur|!ctt m 

ne pofns dicere Imperator^m Caro^ [ 
I ^m. V. fecifTe co^tta fidcm & Juramcntfi* 
\ quo m capitulatiohcjurarat fe inlmperia 
t abs pccruni rmpcru conCenfu nil moli- . 
j teiimvclin bonis reverfis adurii Schleid^ " 
t- "^^^-^^^.//^.capitulationemCaefareamnc 
;. P^f ^am videatur derogatum. Aur^uU. no . • 
n Jbom^Fcadalibus. fcdUenonFettd^^^^ 
«aliasvacantilnis aurtempore juramcnti 
P«00 jurc ad Imperium pertinentibus, 

^^^«d.confa4.n.fj:bqmm£.m^^^ 
«Ijmdio* V . * : >- ^ 
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Ut videre eft apud ^^^f-Z^^^S^i ^ 
omn^bus Fere iUoniai definiaon*»*^?^ 



f6aipoflit,fi ad II. bonae dcfinitionis rcvQ^ 
tentur: Atforfan nonplacentnimiiuiidi'. 
Iigente^. Pl^raeqi fimt auguftiptcs, fccr 
coactrvationeiiaturaruin,fpccicnim , ge- 
W^isyhoccft,juri(8iAidiifs geheralis efTcn- 
J tiam conftituunt. Male ! Aliis cft Magi- 
ftratuum autoritas &poteftas in jure di- 
cundo ; DtmeU, ad L 2^. n 2. C def igmr. 
^ Quf & ipfa noa finc vitio.Non cnim com- 
•^l Pjftttiaiperiomero, cj^tamefpecicmillius 
Cicunt. Etenim&gen' hujus defin.(Quod 
^ft potcftas6c aui:oritasMagifti;atuum)&: ' 
<^^mix9, ( qua:cfl:in lurcdicundo) ab co 
; ttinomur. Gcftus.Noncmmimperium 
'•; ««rumcftpbteftas Magiftratuum,utquod 
-non jure Magiilratus com^etit, fed fpef:ia.T 
"^er kge , yel conftitutionibus Principis 
" transfertur, teyf Jnt.t. mpr. ff.de c^ eji» 
f^. ^:Jkf^d.cffic.Pr9c. SiigiturMagiftratus, 
. ttt^Mggiftratus non habet inerum impc-. 
"torf./. bocquomodo dicipotcftpotjB-^ 

Pennm mcrungicxcrccntes, ut pluflmura 
^difta^ &hocrefpe(fture-, 
^ndcatur dcfinin polTe poteftas Magi- 
»fatuutn: Nam fic u laborabitvitlQpar. 
J^culariutis , & impcrium Wrum notu 
^i?«M5gitotu$, ho^cfr, peribriapur 
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tlicic effe late oftendunt , Cujac. iS:fH^' ' ^ 

detur ius Magiftratus & merum imjie i 
. riuS ,us gladiifemper concurrere : At 

ndTnon concludendum, '""«'"X 'f 

■ riumeffepoteftatemMagiftratuum. Non i 

perron.,ut corpmum f^^bjf ^ ^„^'^Sm J 
. iujeinfunt,nonfibnnvicemmlunt. 

■ ergoMagiftratuimerumimpenumno^ . 
inlit^./. Sequituridn J«e . 

. iampoteftatemMagiftratusd.cfini poHe 

Etiam difFerentia, qux eft m 

. i n feqq. oftendam. A « £Xfi- 

■ difFerentiaremovetur, ^b^Uo'^^^^^ 
: nitio«em removeri, >nterdoetosa 

„on eft. Aliis poteftas ft^tji^e^id;^^^^^^^^^ 
' cft cum imperio. Atmalel Sp«^' ^ 
nonpoteft eVe loco form^ vel difFcren 
rndeLitionegencrisicumquiapoften^^^ 
genere,tumquiapnusnimiumrc^^^^^^ 

^ir. At imperium ilhs eft ip«'f.'-^r o- 
leri itidem dubito, etfi generahs eft, u v 
Jnnt, non fme caufa. Nec en.m .pji "^^^ 

■ faiis eft, & reciproca. J^^ ^^"^'"inon 
fpccic eft,quidem potefta* ftatuend.,at n 



confthutiexequendi. Sic mixtum & mci- 
rumimperium potellas coftitutiexequ.en- 
i'h at non ftatuendi. Definitio^ vcrd gen«- 
ftsonini ipcctei tota dc intcgracoQvcnire 
debec^« Quomodo enim genus omnem 
wai^cffcntiamfpecieiomni 39nW hj^ av" 
W^wf communicat Arifi^^ PkCiuSc 
definitio iliam contincns omnicompetat ^ 
Ueficnoii jiTYet^fi dicas,iUam~conjunaim 
ataon divifimcffeyera;n-.. Salvan ramcn 
pofTe piitem Trcutler. defin. fi aftruamus 
• eum Jurifdiijionem i^onut genus , fed ut. 
& . totufn definiiire. At illum itafcnfilTc^y^*- 
^^'^4^'^*Ai^<'^pAtilu]i^. 



j tris praemiflls vMebopauQis^anjurifdi. 
? Iftio generalis in jurc lioftro habcat 
c ^ndamcntnm } Ita vifum GQveaHALMu^ 
p ^fiom. & aliiifub pt. h. Decur. aUatisy & ita 
t ^^«ialibiplacuit.MovebarcumiUis^ 
deofejus f«/,quam ita induccbam : Fruftra 
cft onuus rei reftriaio & limitatio, ubi^ 
I aulla ejus indufio. At ht^Ila cftcxcontia 
i' |cntientiimimferi imperii Oib jurifdidione 
i -"^clufio.E. Fruftrameriimpcriiquoadju- 
i\ Wiaionem fitreftriftio ind.Lu inpr, Kt^ 
' conclufio hnec abfurda^> abfit iu.ut 11, & JC.^ 

ieaffcteiemiisshi mctim 




omniaagunt propter ««^'"^,*^'^^» U 

• ■ dicat , nec qui n'^S«»««^'**?'^ ^fe,».;. 
.iamm.Doml.d.probat. ^,,5,^- 
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gativam efTe veriorera, difputantesdc 
gencTali Junfdiitione non ablimiles cflc 
iis , qui de Centatiris , Satyris , purgatorio 
acaliis fi(fi:is;& nullum efle inretum natu- 
ra habentibus frudra garriunt,quod inquir 
Cffjac. 21. obf jo.Alda, 2,parad. S- Uqu do 
apparebit.Nonergdurget^ / /. deoff. ejus 
ctd^ quam Govean, Dt^ar, Coras Zaf Mufc, 
Treut. reliqui amnes adducunt. defpe- 
ciati n.& noTigenerali eam exaudio juiiC- 
ditlione. Etquidem non finecoiore. Si n. 
degenerali jurifdidione / /. /. eft conce- 
pta, quomodo mindata eanon tranfitut 
ejusfpecies. Sitratio: Omncs fpccies fub 
fuisgenecibus aeqnaliter contineri debent 
/. i'§'generaliter.ff,dclegat.pr£ftand.^Dd. 
inLfiduo infin ff.de adm,tutor. Atjurisd. 
dicunt effe genus & ejus fpecies Jurifdi- 
Sionem fpecia|em mixtum & merumimi 
perium. E. hoc acqualiter fubeacontineri 
debet. E.quomodomandataea tranfitju- 
rifdiiftio fimplex&mixtum impcrium, d. 
^ t-ifin. dc offic, ejus. Sic etiam tranfibit 
nieruniL.. At hoc non tranfit dia. /.' /. Et 
cum ex illorum fententia prjefppporicn- 
dumvocem Jurifdidionis ind.l. / fumi gc- 
neraliter, ncc etiam pro jurifdidione(plq- 
ciali; non oberi^nt, quae cum Ddi vulgo" 

\ Yy 4 ^ ; ' poft 



d. tr.n. iS. Non tamen fequiturPapm^fnw 
quwere, an mandata jurifdiaionfrtranl-: - ^ 

' Jatmerum;» hoc fub ea- (i non contineamr. s 
RaHotaim Mitamli inffgnisinei^ : non u 
quidcm iUa^. fit jiirifdi&ogeper?hs gua , 
contirieat merum imperiimuirpecM^ > 

.fed qus eft in ifin. §• i. de cff. ejus a»m»^ j 

< Cttm eriim jurifdiaio intfHige fimplexfi', i 

■ ic~modica coerciaonc, qua; eftjmpern . : 
-nulla fit, /./ d. t. rtcccfium 

diaione tranfire imperittm,4»onquidem 
«iiiafi fub lurifdiaioiie iniperiam W»ar . 
Jea&r, fed ut efFe,^um pomt habere man- . 
. data j uriiaiftio. Jam E. ia^. /. /• qu«u JC. 
:■ qiiodnam veniatimperium ? An pmne. 

■ An tancum mixtum ?Ctdecidxt,«}uqdtan. 
^ tumqu«jur^Magiftratuscompewnt|Ao< 

cft,n««U tranfcat mandata junfdia^o^ 
--• ne> noaWiam^ukfpccialiter. t.veUC. 

WcbnftitutiQnibusPriW'»- ""^^;'- 
. rum imperium tribunntut. ycnit E. coft. 

■■ ~ ceffa jurifdidione imperirimA«tU«,noa 

, Guafijurifdiaiofirgenus, 
Lfecomptehcnd^t,fedquod,ur«o 

- lincimptifo, toeeft.coac tione mod.ca 

nulU fi t , J>. infin. Ncc« fjf/ ^'Jj^ 
44/. cocrciuoaemjpubUcijudKUjur^ 
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Aioheitf yo€at,iiliri^etfri^ (finer. treuth 

opiiiaiitur j Sed ex pr.^llippofitis conclu- 
dit,eiTare Magiftratusdebcnte&judiciipu- 
blici cocrcitionera , 'hancfua juriidiaronc 
cianL^at^fi tfansfewvcIiiiL* Ita tamcn 
.colligit JCi Mandata jurifdidione tranfr 
eunt tantum ea,que jurcMagiftratus com- 
petunt, noi^ etiam ea, qucc fpecialiter Lege 
vel fcilicet tribuantixr. d. L /. /. 6. de off.Pro^ 
(onf4.i^ Atvcr6cocreitiopu- 
Wicijiidkii jurc Magiftratus noncompe- 
tit> fed I# fpecialiter &c. tribuitur d. U 
nmo. d, 1. 6.1.1. E. Fruftra funt Magiftratus 
iiabentes publici judicii tocrcitibncnu ; 
quoad haJnc f; jurifdi<Sionem fua m man- 
oant: nonenim in confcquentiam & cffe- 
ftumjurifdiaionis , fcd lege fpecialitf r vel 
It; sransfertnr,^ i^i»^ Et fua jurifdiaio 
nU alm^jpft».quain quje Magiftratus jure 
«omp«ae. v Atxogrcitio judicii pubiici 
>Majiftratus jure non competit. Ulteriua 
«w^yrwi-^r/fm/Ljurifdidio pr«-" 
ente etiam mjindari pa^ft «»i/.t«r/:ifatel- • 
^tuc AtwApuWici judiciicogrcitio* 
pnacijteaiaiii^ri non poteft. d. 1. 1. E. Nec 
^ovtor; fidicis : Quod coatineturluibgc- 
nefe, contincri & fub iliius generiteeberck 
4r>fi,wjfite^4d, At merunl Jmfwi, 
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fneciebiis ilUus generis, Jrifi.- pajjim.^»^ % 
kc jur.fd.aionem\itg««sBonconfidera , 
ri,efudite deducunt ~P4Mt>mftjt.L.,J.^4^ ,t 

,umen,mAR«bropro^aenonne^^^ 

». fub «/. quib. mod con^r obUg &faC W 
terisconmaibustraaacur de .ndebeoS^ 

Juui!ftcontraausv.r«^«-«-^^^^ 

. . ^anrum, fit mcnt.o .mper... ^^^^ 
Obaffimtatcm, quam cum )unf*aP«^ 
' . imi«rium habet, nccquod fub 

rifd. n%.(^4 Nonftrmgtt /. 4 '^""J -^ 
«neralis enim junfd.a.o »1*. r,t fecoi»- 




prelicnJat juri(3iftionein in Ipecic, mix- 
tum & meruniiniperium: fed omnes gra- 
I di^ omaes qaufas j uriididionis , in, fpecie 
! notat, tta ut Legatus Proconiulis i^axida ta 
jurifStftionft , non hdncvei illam catiftnu 
(ut alii MagiflratLis apud Romanos) (cd 
omnesomnmo cauias^ ad jusMagjilratus 
I pertihentes-habeat £t hoc eft><]Uodin<^uit. 

\ diftione , ad eum officium totum.juri^ di- 
cunditranfit, hoceft, c^ufasomncs. Sicin 
Li6.ff.d0funfd PidetordicituromiieQi^ id 
cfti ge^eralem jurifdidli^^nem maffdarc^ 
Qon quiJetn ratrdtiefpecienim , quafi 0«^ 
tnnis jurifdidho & merum imperium con- 
tineat (imperium enimmerum cum prac- 
^for non habiierit /. /. §. fin L 2. de fu^..tut. L 
udeof. pr£t. Hfii Wepmii. de ^ff. prdt: Pcr-> 
abfiirdtitiieriteum id matidare poifie/. §• 
foHb£c 6, de off. Procorff ) fed caufarum, 
ut praetor vel omnem j urifdidionem, hoc 
cftf omhk% eaufas jure Magiftratus compe*^ 
tc&te$ mandare ppffit; vd ijp^qkth^ hoc 
«ftf hanc vel illam. Idetrt volunt partic. 
/^Hniverfa , plenifFima, omnimoda clem un^ 
ubigL ^ Dd. deforo con^et. ij^dem fefc-^ 
fandiint in /. a er fuU 2^. 4L O. L ubi U. 
^t^ cofifulibiis permiffiu^ o^OA httSkfV^ 

• -• 7 '. • 
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ipfi de capite civis Roman. injuffu popuU 
jusdicerent. ' 

Hujusoccafiooc quxro 3. . . 

oJn etiam in mminalthm 

t Ta ^iC^im Azon. i»fum. Cod. dejurifJ.om. 

dejurifd TrcutUr. d d^jp.j.rh '. iMd^ 
nui pro jurifdiaione generah difpu ant, 
Jro Libus militat d. S. ^5- l-J- '^.f 'j ''V 
lerbis MuMus fcrmiffum. Q}>'busm & 
^ius diciincriminalibus'probant,&)ura 
'diaionem generalem P"bonam confc- 
quentiam fundant. Nam, dicunt,poteitas 
iurifdicuAdi eft jurifdiaio. /• 
kt vero nimperio mero diciturjus.i. 
t/E.ineoeritjurifdiaio,&percc,^ftq. 
^ Si in mixto , ii in mero imperip )US dic.tu^ 
erit danda qu^dam junfdiaio genera hs 
Atpotius eft in criminalibus nuUum )us 

d:L Andr. Kmch.d. l. Obrcck ^'^rf ; 
dia. A n. 9. Quicquid enifn jam diaum,)am 
ftatutum.fno" eft dicendum. At nc J 
minalibas & publicis judicas jam )U5 J 
. ftatutum & diaum. E. Ut emm Comeiius 

\ " • ■ \ f 

. N ' .... V 



I 



Digitized by vjOO^Ic 



fiyllaqu^ftfone* puhiicas corifliniit de faf- 
fo, deparricidio , 6c aliis criminibus §. 72. 
1.2, de 0. /. Koceft , ut pubKca elTent judi 
cia lege fpcqali e£Fecic, unicuiq; crimini 
pubi..ccrtam & dcterminatam 
pracftituit, ita ut commiflb tali crimine 
publico ftatim fit didata^poena, acjudex 
nihil praetcrquam quod icam vi m «ri impc«- 
rii exequaturf , faciar. Quomodo cotutec 
de homicidio violcnto , adulterio a LL. 
pub. didlata poeha gladii, hancquej^dex 
nondicit, nonimponitjfedtantum ut lc- 
gis mihiftcr jyi mcri impcrii execvitiom 
manaat.-:SicE. <:iuaeLL.delinita «rintro- 
otiftainpoteftate judicis non funt, /. /j. ad 
mmdp. Vel a lege quod fit, hominis & ju- 
dicis faftu m npn defiderat , /. 4, l.fin, c. m 
^i^b^ caufinmeg. reftk, I. Otet komo S^fift. 
iifiipuL fervor. L frtultum /. d. cQnd. (^de^ ^ 
^nft,Lj, c. fiadrfers, iibert. At veroaLL. 
criminibus cqrtac. praeftitutac pcenx. E. & 
perconicq. incriiifinilnis poft Syllaih non 
amplius diqetur jus.Non cquidcm diffiecn^ 
^ttji^cidu.mjudicem rationecircumftan- 
«arum fenfentiam vel leviorem, velgra- 
viorem ferre pcjire. At id fit ob circ6mftan- 
tias divcrfas &ratiotiequaeftioni« ftal iite 
Xm /. h i. 4, 4d^f. Turf. Ln. ff-depmHi 

'"' Cuin. 
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Xfim eti4m delifta omrtitltoft-flBt paris, 
«ec dc iis *que conftet, non raramquifi 
fi<»ubas,.;Hiaft^oiubus, gjrobationibus » 
«liisWcogmtio«egicrimipaltw - 

.aas.imperiimcn,(utquod_tantum«Aj« r 

animadvenendi^. # ejtuU^'}^- ^ 
. r?/a.&^icogmttonccriminahfeparaturn, 

J, - L. . Ji«».t7aj.<iedtantumprae-, 



paratof ra illius , ex qa^««- fi *on^^ "[r ,] 
^fcn admiffum effe pubhcam & .j 

• «.spateat :d noneffepublicump. honUG^ 
, d* ptatcndit inoderamen : furquafi put^ , 
^ icmfuW effe, jam quk cr.n.en non 
fubL.publ.Aadrtiiffum.BQneftimper^ 

meri, iJdex l«^rdaW,Wr«°.»nf ^^^^ 
Sav orem pro circumftaRtiis «raibu^de 

l/. a. d.tL ut fc. ver^ fmt in qudM^- - 
■ faaiiSccircumftantiarum,nec)uri5,WW. 

, ti« pr^Egnatittm habuit ca^fam ; 

*^/.^^!& pofteum <?<»rA<»A<^ «?^f^ , 
i.4ir.Xcur ft.itucrentomncsPoenasw- , 
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bar. 2:q.g. n 2. Qmd, (n d. / ///.$/. n. 7. ^ 
■4Ajf. Et^um Mamahus,qui Ulp cujuse/. 
/^. coaevus fuit /«^. /. /. §.,^ negct panas 
cfle penes arbitrium judicis ac Paufus, qui 
tpSk Ulp. fuit, ia^, f f.dfi3enMcztlt^ 
poeoain iliiDare^ rion vidco) quomodo pcr 
/. /. § .^, /. fitderogatuni-,. 
Nonenim priores pofterionbus.,redcon- 
trapofteriore^prioribus donegSitiuLfinffn 
<fWE/*. jPr/n^. quOvd«alibi.Nonolieft^. A 
^.J#2/.^0./.faamlicet prifci incrimina- 
«Dttsetiam jusdici& reddi dixcrint^./. >. 

tnjuguji. c.jj.,non tamen ided 
turifdiaib dccipitur pro poteftate cogno- 
fccndi de driminibus, aut aniniadvertendi 
^^iondtt Muretus dJ Componerem haec 
cx hiftoria juris diftingucndo inter tempo- 
ra Conrulum^ante Cornelium Syliam,& 
poft cum per $.^2. d^U.d. 6. l lllisnon.' 
aumcrat imperiumtnerum.' Cum enim 
ftull«eflent certse pccne latx (u tp nondum 
r^^ftis a Sylla publicjs qq.) pcenae erant in 
arbit^:io judicis, )kit^ cumpot^ftateani-' 
n^advcr^endi fcmpererat cohjundla pot^.^- 
1^5$ ju^^^ hoceft, fimulconfules 

jlJccbant jus, ac poftea id exequebantur, 
^cet non popuiiinjulfu 4 /. 2. ^aj. Suaon. 



citiotve hirifdiaioncfeparDtum, Obmbtd 
TTcharor,d. d l. alias enim ae merum qui- 
dem Et .nde eftquod Ulp demum .mpe 
mcri meminit tnlfin.d. of V'"-^"^^^^ 
vero publ. conftitutis q;-«- J^^^ 
judicorum' fuerunt P«"^' 
Lcumnonatnpliusxn-^^^^^^^^^^^^ 

libus jus dicit , fed lex dj. §• 4- « " 
tantum vi & poteftate menimperaidju. 

«xequitur. \ , ' 

■ AnfuntresUnaJurifdtBio 
/(mflex(finJperium wtxtHrfJ' 

X Ta opinatur 0,.c. 2:. 0^0. ir^Jl^^ 

ialt jurifcfaionem abimpeno fepa ac^^ 
non magisinrerumnaturaefreqvel cen 

taurosvel Sntyras. Atnefcioanbene^^^^^^ 
equidem veriffimum i" «erc.tio fcu ecer^ 
" c?ntc perfona jurifdiaionem & rn tx 
impcrium concurrcre, cum ^^l^^T^^^^, 
fine modica c6ercitione nu"« f j;;^ 
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. ,^>iie€ cja in (e & ratione.diverfbrum a- 
ftuum diftingiii , ftatucre, falium cft. Prx-. 
' tedunc cnim aclus jurisdid-ionis , cjui nc" 
^fiV eluforii& abf(j5omnicffea«>fe^uun^ 
tyr itnpirii,4lagiftratus enim prius audita' 
caufa jus dicit^ &-1iacftenus n o ii i m p c ra r , & 
Scifnpcriumvere diftindum a Jariidi^io^ 
ne: ubivero jus id exfcqucndum, ibi juli 
fiotcoadio &c. id jurifdiaioneipVchit, 
"c p^r iccidehs^ in-exercitio concurrunt. 
Sic^uanJo Magiftratus^^Tutorcm vcl judi- 
ccm dat, tantum jus dicit,&nihilftibeft: 
imperu, (juodii verd' refradtarids munus 
Jd fubire nbUt^tunc cxcrcitii,ne jus cjuod' 
flidum fiat ciurorium opusimpcrio, hoc ^ 
cft, jLilhonc coac^lione /^r^. / 21^ d. V. S. L 
. 22. §, 2. l 21. admunic. l /7. d. mun, ^hon. /, 
. ^^'Z'^^..»?//». ubiidvitictiam pu^icxuti. 
' iita^s caiisaY, 2. c. d. mi/neriffwmodffuhlTC 
cogimur^Cum ig\tur jurifdidionis fimpli. 
• cis & imperii mixti adus ceipfa & tempore 
^ntdiftindi^curnonctiamipfa^lc.qusefe' 
Ment ut prius &pofteriusillareipfadif- 
ferunt ^ feparata .enim funt ; A t nihil a fei- 
•pfo cftfeparatum. At jurifdiaio fimplex 
^ mixtum imperium itafehabent, ex,d. 
f- Nec fequitur; lurifdiaio fcm]>er ipcH 
i^JrdeJurisd. &finc'mQdica 
,> • " « * y . - • citionc 
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citione, hoccft, impcrio nuilaeft.-E. Ab 

itnpeno non ditterC. xNam cx 

ticr lafti , CYgno, creti incft, nec amcn 

fac cygnnslcreta eft^fcd ab his omnu^o - 
fti,^aa^ Hoc dandum Cu,acio |ur fj d o 
nem' & imperium pixtumrationedepen _ . 
Si.efFeLsinunofub.ieao,mun^^^^^^^ 
fa velaaujuris poffe concurrere (ut e m 
fme orscedcnte informanone, cognmo 
'rcSuonuU.:ita6cju^^^^^^^^^^ 
dica coercitlonc n'^llf//i"l l^i^f^ is 
Hoc eft, cluforia) mod6 V^^f^-^ J ^ 
, fe & ratione aduu propnorum diftm WU 

„ rna & feparata eiTe. Hocqj P-:^'^^^^'^;^"^ 
leviterfirm^t d. I.3. q»*hu)us cont over 
, fi.;fedes ordinaria, & .WUt tn.xtum elt 
impcrium, cui etiab '"Spfi 
fic- Nihil f.biipfi ineft, vel mh. ^.b» ipu 
, jtgitur , fed quicquid jungitur a fe ver- 
fo. At iurifdi£Ho fin.plexincftrmf er.oJ..^ 
•^..,)^i.iAi.E.No.^cftipfu..-pen^^^^^ 

per confeq. unfd.aio, '"i^P^«/ " e- 
- Lpenun., non funt unum & f^^^^^J^, 
nim adjunaum »dem cun. fub,eao,co^ 
tenn.m cum continente, mifcendum cum, 

■ , mixto. Sic iter ineft a^ui, aaus 
;non tameniter aaus, & aaus-v.a eft. tt 

• . teneti)«. VuU. L. i-I-P>»-''''-" \j,r: 
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11?iCi(fngL aliifretiiiL /.$. /. j^^. of, ejm'k 
ii. d,Jufkid, ubi habens mandatam juril^ 
didionem nihii proprii habpre, fcdejus, 
qui matidat juriUlidiohem , utitilatuitur. 
Id qti^mihi pepomnianoiipi^tet^ nam 
& legatii^ Pppbonfiiiis habct- ttiandatfam 
jurisdiftionem 1,4,%, 6, Lj.Ld.^.jXn.f. 
l off, Proconf L:^ d,off.cjU4 Lu§,4.d. fu^ 
r//A<Sc ramen propriam^ctSamljabetV. 
. , ^x. cmditc alibi oftendit Cujac: ^in.^. di 

h^. d, off. ejm in verhii: ciwi propriam jnris' 
^ iiUioncm legatis tuis dederis, (ic. Ad qu^$ 
j ^v^ioi^ plfcet.gi. intcrprctans propriam 
^ jarifdidiottcm nbn refp eau accipicAtis , ; 
feuiegatiProeonfi]lis,quafi legatus habeat 
jurifdidionem propriam, fed ipfius Pro-, 
^oniuUs, quafiliic fuam' & propjTUm jurit 
'\ ' V: . >. ' Yy^i [ r iii&iQ» 
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nii minus fit legati prcpria. Nec cnim 
tjuod proprium darivcl communican po- 
teft. Loghi- paffim\jacok SckegkmadL.S. . 
Topic. s- w fjjicf».. Loii;.~p. iSS- edit. i. Clcnu 
rmtpl. iri Mct. L. j. c.j. q. f!- Omnesfcnlu 
communi prxditi, m^uit, .Schcghus, mtcl- 
•ligunt oppofitum in adjedo cffofi dicatar 
\ id quod probrium communicari. Non er- 
g6 in^./.^. propria jurifdiftio ipfiusPro 
confulis intclligenda, quafi iuam propria 
ei dedcnt, li«c enim non communieatur, 
& communicata non propria,fed cpminu- 
pis eft, fed.pfius legati,quodillai«r.fd.- 
a.d , quam dcdit ei Proconful mgrellus 

provinc.am /. 4- §• # 
propria. Huj us enim vi etiam cognoic.t de 
Ibfpec^is tutoribus d. I.4 /. /• §• ^.^/# 
At quomodo fi elTet propria ipfius Pro- 
(onfulis : cum nemo Jege alieno nom.ne 
agere pofllt /. fionod.R.i: Etd.l.iS.d-op 
f rocoJs. loquens de ipfo legato clar.or elt, 
quam ut nubcculis gl.obfcurari queat. Ad- 
' h2c legatus Proconfulis darc tutorcspo- 
• teft /. >s. d. dff. P^ocons. l. /./• d. tut. cmt. 
«mancipatur apud cum / /». C.d. opt) 
quivicenfalt, d.Meai crimine cognoptu 



t 




ffiileslegis aafonc-, hnbct (funtenim iJI^' 
■ aaiis legitimi / 77,,^,^ i)^.^. rj-g^^j^ 

Juri(did>onis illas expedit.B.velpropri5,' 

■ |'«lal»cna,hoceft,ipfiusPr6confuIis.Non ' 
■i ""'"^"ofenimalienonominelco-casicie' ' 
' poteftd.l.nemo. E. proprilDiccsfegamm 

qmdem Jiic omHia pofre,atnoiivd,fedran.'- 

!!l?r°f.'^''°,°^j"'^"**^***«»»»'«andatarPro ' 
COrifuJu. PlMtiuf adRubr. d. ofcpiscUiu ' 

s' t„ '^- -^- vijurUdiaionis 

V egatum iUa poifc etiam, liqu6tex^ La^ 

■ ''^^■'d.of.tfm, njbi qtu, propria juHs-' 

I ««*. &eumdefurpedis tutoribus^oe- ' ' 
i "«^^■•epoire. Certe cauIk.dccifivanoneft 
nf"/'^°;^.'i"i^^'*»'»PWpriaJegari.eft " ^ 
'^'^«^va^curcogno&ere defulpcclis ^ 

. «Magiftratus Fuit legatus ProconfuJis ; 

(ic^, adJiibebat in confilium* • 

A^C'"-'^''^' Magiftratuii' ' 

M»«*/«W/ar,ubi.mawiatamiunfdiaio- ' ' 



/ - 



:.ie 



nem habtns ' nil hnbet propri.i. Rcfert i 
■:L.nciuisjuri«>a,cHKjnhj^^ 

an vero e!C Legc, Sdo, P^^^f ; 

hicpropnamhabetrf.'; 
, xr.en rnandato h». pr p ^_ ^_ ^^^^ ^ 

'•^•'^- ;t // 1.4.nondelcga- « 

«/«f. Ahi i. /. '6. oa i. i.^ ^ p„toris. Et ,:! 

toProconfulis --P^""^^^ ^SLn- ' i 
hrccfufficiant oftend.iie f;""^^^, ,i , 
antam jurifdiaionem habet, quid prop 

habercJ. '\ ' - ' ' ' : 

■ ■ ^ Ommittuntur hic Inter fe i^^J^ ' 

■ nemincm apud 1^2«'»^'" .P^"' " At*"^^' 
numittere poffe, hic vero f ?;^f„<^,„. 
^hoslisnulla,amodoaccura e = 

■ turtempora. ^'^^^«'^"''"'Sleman- 
provinciam ing-^eff.eiqiaproco^ r 
. datajvirifdiaio? aavcro nondumx g^^^^ 



i 
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fas? Si ingrefTus accipit Jurifdidionem /. 

§. 6. dc offic. procons non antt di6io %.6. 
man^mittcre ctiam poceil/5^/V7.^ /. /7. Juril-. 
■dictionis li. voluntarise cft manuraittcrc > 
adoptare/ 2. infin. deojfic froconf, Kth^nc 
mandata Jurifdidionc, quod fic proconlii- 
le provinciam ingrcffo, non ancc , /5!'. /. §. 

legatus accipic d § 6. d l L4 de 
officio eju^ ^ cui mandatTi Jurifditt 10 yioiurci 
enim Juris dicundi officium mandata Ju- 
] rildidione ad cum cum tranfcat d. L i. §. 
aif defufpcc.tutoribus, cur non etiam voiunta- 
ria Jurifdidio; Ergo &: manumicti potcrit 
2. Apud quemcuncji cft lcgis a(51:io, apud 
cundem manumiino, adoptio,& aliarlcgis 
adioncs poflunt cclebrari, textus inl. ^.dc 
tfi procons. At vero apud lcgatum pro- 
confuiis i ut eilingrcflus provinciam, cicj; 
mandata Jurisdidio , funt lcgis adioncs /. 
/J. de ojf.procons. Li, dc tut. curat. datis 
dhhU 1. 12. dc off.ff. procons L 6. in princ. dic. 
tit. L i. §, detut, ^ cur, E. Sin vero non 
ingreffus, non poteft quis apudeumma- 
7 numittere^ / 2, §. /. de ojfic .procons. Addi- 
turratio, quia non habct Jurifdidioncm 
talem//. / 2. qualcm fcilicct proconful,qui 
iit egreffus urbem, voluntariam habet Ju- 
nfdiftionem^. ./, 2. inpr, Nervus Marciani 

. Yy 4 eft. 



1ftt 



L :««iirusi»ro:vinciam, non cft ulla j 



L l.cct ei arvtemandetur , ^«^^^^^ . , 
<bca.t cam cx quo ' fttS 1 

\ Hocqi iprumfamat jiTtenus in / 3 d t ir^ 

?egis aaiD quafi dicat Ert^ncipatw , ado . 
. ptfcapudeos demumfitapudquo^^lj 

^f.ingre(rusproyln5«.m,.^g^^^^^^ 

- potcft, *ntequ3m provi«c«ffl 1^5^^»^. 

Li «««imufioadoptio, q"7;^f 

. d:i>i7.4efmm».'viml. ioquaturdelng^ o 

■ Lndum ingreflTo, «on cr»nth»^'^ 

- contrar.a::fimodo venltt. coDWma" 

> dcm, fccuhdum idem , ad '<le««f«2*'; 
: «. Nec di»ia^to>ia hiec funt. Vox t je™ 

. d.U. In. f rincipio vcto Jtf * 



• , » ■ 
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proconrulem ftatim utegrefTus matu^' 
terepoffe: addita catiotie x^UiaJemptei^ 
grcuus urbcm babeat Juri{(Ii2lioneni , in« 

t^ellige volunmriam qualem cuni lcijatus ' 
ii.OQ habeat egrellu^ urbem (ingrelibiSJiiiu, 

pirovinqiam dempm X^"^^^<^^o mandari ^ 
pote(V^& antc euih licet niandetur^nul Juia 

tameh hal>et^i?Ted^.im di L^.cd. f,) cdn- 

cluditJC. />7^ §. /. apiidlegatum ejus ma- 

numittiooapoire , intellige egrcfli uribemf 

i flt hondum prpviQciani.ingrelfi. Quiii rar 

i-[ ^ihd.S^.iA:''2". de offici^pracSitf'. nonleviter 

s-\ arguit apud legatum manumitti poire>i- 

iil deo enim negat legato manumiffiorieni-» 

T quia noA habeat Jurifdidiotiem tallem, 

]r{ fcilicet <jtta£em babet proconfnlv E«^l cpn^ ' 

i\ tt«do fenfil -fi h^abet Jurifdiftionem taiem 

apud eum poteric manumitti. Vera-enim 

' ratio ut negata negat, ita pofita pon.it ^r- 

tl . , t^Mm* 1, 6, §. quamvU ff. d, jure patron.'C^ 
Sl eejfame de appell. Rehu jf. intra^. depr ivU. 
•i-i fiud. At vero iit ingrcHlis haber talemjtariP 
^ didtionem/s^./.^ f ^/.j,:/, 6.L ij^d. m. 
Quotnodo hotfopus velpro yoceffu^ie- 
t^tt eiBtaris ; vei cum Cuf acio d. L 17. inft* 
partic:'negativam Non: quafi apud 
legatum^ pfoconfulis .manum^ttere non 

. ' -"'v •• - ^ 

' , • • •■ ■ . '«•■..,. . 

^^1» " — >^ — , .y 

'* . ■ ■ , ■ ■ , - > 

A V -\ \ - . . , . , • 



714 . 
yfllmps. Et;CcrtcrationesiamaUauil« ,„ 
JamcorreaiaQtnrfiiiciUcnerv^nt., 




^«ftfV» caufifiorpm^(h 

V /\ . Ffirmat hoc AfricatiM m t. J7-ff' * il 

publicum. N«rvus IC. «ft, judicare pater , 
in caufa fili. prohibetur CUtn pwpty .1 

, ha=c.omnia cti^^^^ i^ <Mcv>^\^^^h^^^ 
<aim ex patria potcftatc d. l.fi^. -^"l-^-r- \ 
./«.tf.-.yxc,ver6ra4>ub1.cis rnuner.hus,»t. 

eft judicarW./..7*. ^•7'"^'^ ^ ^ J 

, ,4. E. Contra «//'•«/.".'''^^S* 
• ^ qui prseil Jur.fdidioni.neq; <ibrJujdKere^_ 

Jebet, rieq» uxori vel i.beris, neq;J*«J 
■ -•Vc'«teri^,quos fecumhabet: Et )ureqm- 



« • 1 



(«TM Ai:au/lj^ f MafM. d appella, an^2^^ 
At ^omddo pater in caula filii vel con-^ . 
n^mi in patris caufa decidac. Quid diceit- 

dum 1 an dvlivoi^loL contra /. /. 8- 2. 
,c^de V. L E. adniittenda. ISon;fuut tatiiea . 
Vftrii,D«*D. ip barupi CD)(i|ppfitione. Cora^ 

77. diilinguit inccr juuicia privata ut eft 
adoptio, manumifllo > & publica : quafi in 
illis cutn ceiTet oxhnisiiifpicio ^ ob quam 
alias]iidjex reeuiatur/. ^/dJHemL coMfa L 
^pentijfim Mdran, d. l. pofTit effe pateriii * 
oaufa fiiii & contra filius in caufa patris 
judex d, l 77. fecus vero in public,is d, L i(U 
AtliQcfi vertimvfequetur aptld tiaium 
|hdice!n^<^s legitiimosexpe,din pDife^.^ 
dato enim / /. 77. loquitur. At falfb : nec 
enirh hi expediuntur, nifi apud qucmcft 
}ag\%zQiuo!argJ ^^dt^^fr^som. l ^-ff- d» 
id^fm», qux. iiunquam^tanfit.iBandato 
magiftratus qualc habct dattiB jud^x fed.. 
'demum zyiL jpecialitervcX Sdo velconfti- 
tutione principujn/ /. deaj^. ejus cuL Pri- 

' ErgQ ncgotia ind. L 77. interpretor^ 
pcfeuaiarial jic jgivilia poft, gL in* d. L 77. ^ * 

. Mettrf in L item lex Cdrnelia ff. d, injuriis^ 
Alii diftingunt inter j udicia civilia d, L 77» 

, iurinuftalia d* U lq^ vidc Jfcurfan dLio.\ 
4i. \> . . \ > I>u^m 



D»are. i. difp. j/. Goveanus add l. io.n,u, )sy 
Do}icll. ^Alij L 10. dc M agiftratii ipfo ut cu- 
jus erat jus diccrc , /. /Z- vero de pcdanco 
feu dato qui^judicabat (conlule de hoc l^ul^ 
tei. 1. dificp. i. Don. 17. com. 6. Vdud i. q. 10. 
Oijacp. ohfer. 23.) accipiuiu quafi ob prje- 
fcnpcaai formuiam pcdnneo /. 7 utidco 
depatHsLitem^.pr£torattff.demjurVaud: 

d LctKct omnis Oifpicio quod lecusfitm' 
ixiagiilratuipro^utcujus poteftasHbcrror. -i 
At nec hj€c conipofitio ibbhftit , yel pro- 

. pter unam /. ij. § firi^f adficnatufi T M . 
ubifiliusincau(a>atnsjudicat,nectamen; ■ s 

pedaiieuscft. Hujus cnimfola eft notio, < 
nec uUum impcrium vel executionem ha- 
- httLahprMr dere Judic. Lpp.uhGcedd^ ! 
d,V.S. Ifin.c. ubi &apud quematm//./. 
/^..etiam cogere quod magiftratus, patrcm; 

.poteft. E. magiftratu ibi filius fuit cqn-' 
JHtutus: Et formul^Judicibus datae cutn 
adfridum conccptx fuerint,& verotadtu 
in arbitrio judicisfit/. /.§• ^^ad SC.TurpiL 
liqueteasomnem caufam fufpicionis non 
tolierc. C/^>f. ifr /^/$fCumeodocentpatrc ^ 
incaufa filii & contra judiccm efle polic 
d. Jure d. l 77. Intuitu vero Konefl:ntis non 
debere d, L 10. fortc per Lficnper 42. dR.N. 
deRJ. qux dodrina aliis non p acet 



/ • ; - • ^ ■ . 



l-»mncp(is7<j.f.dejuredot. Malim cum 
clarirs,ii«. ^/^/vw^opraeecptorc meo^teri. 
num co Wp patrem wcaul^ filii, & coji; 
tta hlmm in caufa patris & jusdicere & iu- 
dicarepoffp indiftina^. afTercre.Etdehoc 
qmdem non admodum Inborandu©, id 
enim judicis dati crat P^aud. d. /iqui-par-' 
tiumGonfenfu eJigebatur 1.23 ff.de appetti 
.*iyuqic.rgp ft a^verfarius di gat cur judi- 
<a;e non queat. Ceflat enim jam omnis 
nnpicio , ob quam alias pater vel filius re- 
)'citur ^yg. i aperfiffmic.Jejud.i.9.d. libe- 
raU cMs^^^ cujus,ut-&aliorvim irfeliorem ' 
I wiielligcntiam vidc Refln. 7. antiq. 27.8^ 

i ; ^Ta'^ '^- ^^- £tnonrar6 

«>b dexteritatem,vel caufa: fcicntiam patrii 
i aut hl„ quam advcrfarius «robe cogni- 
• I ^bet facUius pater eligi folet , «t fic 
il ««ft Gorafil confideratio obfteV. Anxias 
7"o- /t cum & hiomiUtctratio^ /. 
• li- 1. jud.^ juj dicfirepublicui^.fitpffi- . 

c^um cur idem ctiam ius hic niS fl^?«i: 
'^yrg.d.iU^ff-^^ ,^ ^^^^ .j^^^ , 

2 '"^ i f fi^-^i^- "'^ Scnatusconf. Tre- 
Nihilominus tamen cum seqmffi- 

Srl ''j fi"-/«fpfcio.neproce3ci3c4 
. *J"'*'imf.df fudic.l,^. d,di*ufa pater 



! 

li 



in caufa filii Vel contra filius ht « pa- 1, 
tris iudicate&jus dicerc non deb,ct adver- 



QdeMs quxlhoms d.aa^^^^^^ ■ 



ture Canonico (de . 



ittiniS judeic etiam -'^"^^^^^^l^^ \ 

extr.de for. comfp. ^^^;' de hoc , 
noti etiam dc;delcgatOr(»aaU!c _ 

^flAdt^mpverUuft.^f^S^^ 

. Jidtotdinatio&^viardc-^^^^^^^^^ 
riscwilis-: Etto^q^l^emjc^^^^ ^ ^^,^. 

•rium-ctiniMartmoplacmt/' i ^^^rinl 



fari, nullo adjcao |oc;i £|)ircopo. Qu^z fcti^ 
tentia de jure yerioT texi* in N^veU jj. 
Sfmiff^. l jn. C. iefemjfime^l L 12, C. 
iejidiciis Qu^s legcs ut eludnnt dc de lcga- 
toutquiolim ordinaric )udicabatZ)A/^r. 
# (^aud. i.^, 10. Ci^at^^jtif2i*, htc 
Magiftratus tas cxaiidiant. , At clFugiuin- . 
hoc,*&cliftinaionem hancnullam dkC\c' 
pi«bo: Judexincaufaliberali rccufar,i p6-^ 
teft /. ^ deiiberal. cauf Roshach. in coMfen! 
' iur.civil Cm^H,L^Mt.s^h.6. Atliiceflf 
prdinariivi noti dtftus I2. &depe4an:jud. r 

quippc pro tribun^li bificio 
)us dicentis expediebantuf , noli' etiatn-. , 
? apud j udicem Pedancum ijf^, S.f.g.^iere- * 
•r ^^t- Lfin. aubicaufaftattti. trgo & ordi-' 
jJi ^arius recufabitur. QuoACicumko^bach, ' 
dd,zi Pradicis exceperis cafum^ ubi. gra-' ' 
;'. ^^^i"fq|cedant inimicitiae cum ordln^riQ ' 
■ ^f^/./? pronobis,necc'ontradiaf^^^^^ 
qtiui^ 4. Lp. fi deadore , an fcilicct ad eun-; 
J?ni judiccm mitti dcbeat , eam accipis,' 
Manet enim nihilomimis ordinarium re- * 
cufari polTe: nec intercft a tjuo remcXvcrr \ 
pctatur i id <juo4 ndbisfuflScit./.^/^'r/^/J^ 
^C//fy^4iV.;ai(R^ pro fua fentcn- 

*tt«llcgant5 necvideotamen, cjuocoiote . 
^,4icendi5 ; £^uidcm dclcg^tum rccufari ' 

.1 ~' * » ^ . * " . • 

» ■— '^. ^ • r . • . 

... . • , ' % - • 



Incaufa filiivelcontra filius mxSraiapa- t-j y 

tris judicare&ius dicere non debict .ndver- tj„ji 

&rio aceptienem fufpiciomsapjoocn» (/«^ 

'.&fici:/w.accifIio6'- ■ '• • ' ■ *J* 

... , • >.■• % 

ardiiiiarm ricmri^r \k 

telt/l ■.(.•- . -V.-. • •• .-, . 

^CcafionC eorum qu^ i* Sne pr^^ iiL, 

- ^fa^fius Jqd« etiatnxecular. potcft v^- «i,^ 

■ itiini-s vudoc etiam ordmatius ob tufpe: ^,, 

. Srrecufatu... ^^''^{^f'^',^ 1-'; 

nofi etiam- de deleg«ov ij^^^^^J.t 
<,ttodremovcu)«ftsmobcau|amquca^^^ 

. ?i^dcotdinario&>iidem.nterten»j^ 
,^Tci^li«lEtKunc>idcmrcm^^^^^^^^ 

vit 5« W ac poft eum fcurj: m d. '. ^ 

i,^.4f.ifi*r, qVyotont eumoBuuno r^^.^ ,t 
■ . . . • . . ■ - . 
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fari,nulloadjc(3:oloQiEgifcopo. (j2u3-fen-^^ , ' 
tenrii de jurc ycrior rw. /» 
faminits. LJin. C, Je /enf. inteiiL /. /i. C 

Sejudiciis Qu:{S lcgcs iit cludiint dc dclcga- - 
tout qui olim ordinarie )udicabatZ)A/4r, ' 

Magiftfams cas cxandiantyAt ciFugiuin\ , 
hoc , & diftinftionem hanc liullam eUc fic' 
pr-obo : Judex in caufn libcrali recufari p6- ^ 
teft /. p deltberaL cauf, Rosbach. in cor,>jfcn^ ' 
jwr, ciyiL Caniin. L j. iitj, »• 6. At hic cft 
ordinariu^ non d^tus Lz. (hdepe^an. jud, * 
Caufae ftatus quippe pro tribun^li oilicio 
jus dicentis expediebantur , non etiam-» _ ^ 
apud j ud^cem Pcdaneuin §. 7. /; r^- • 
cept. ifm^ C. nbi eaufa ftatus* Ergo ordi* ^ 
liarius rccufabiVur. Qiiod fi cum kdHadht, - • - 
/i. /.ac Pradlicis cxcepcris cafum^ ubi gra- \ 
vesint^edant^inimjlcitix cumordinariQ 
obd i. g pro nobis\neccbntra dp^cris-.Nec /• ^ * 
diiui^ d^ Lp. fi deadore , ari (cilicct ad eiin-/ ' 
dcm judicem mitti dcbcat , eam accipis. >^ ; 
Manct enim nihilominiis ordinarium ce- \ . ^ , 
cufari polTe: nec intercft a t|uo rembveri' - 
petaturiid<|uo4 n<ibis 6xBicit.Lafertijffin9i. . 
i^X. dejkdic.' iii(kmicntes pro fiia (cnten- 
tiaalieganti nec videotamcn, quocolote . , ^ 
^j^.^icendis ; £^ui4ein dclcgatum rccuiari 



m 



L Wus inclufio, hic altc,-.us eftcKC^- , 
- ^0 Eraclegati facit ment.oncm tnntuni, 
non q uaCblim ordinarii non n.fi cxtra o - ( 
S^JuudKarint, ut^*^^*-^'- £ i 

«dl i.fti fpccicm loan.ni.pr«fcao prxtor.0 
xefcripferit, verut pluAmum de eg 
• lim i-idices fuerint. Sane ratio dc^ifio«« ^ 
■T/li6 cumsequcmiluetin ordmanoac 



, ;delegato,tn4ni«"""'W „M.,nidc- 
• neprocede«'dAen,t) ^urncmetumdc 

0^niMtroV. Necrelev.it fi d.«n hmptu^^ 



AttS v-loci Epjlcopus iitaajuiip 
. ^^. . tantum-nMnfayoremlu.^"-.' 
> ne a ptopria patria.Vecedcre cogantur^^^ 
, li„%. LaL, "^Clariffimo rud«ci loa 
' .. di^^cretur Epifcopus.qu, rromn.nopr^ 
.Jlri!'mretufUbeaefoffunt,nef.eo^ 

• tradicamus, id 4"°^ i^*»'^"" ^ /e^^ 
. concefTum, in odiu.» 'torundern r«or 

, oucamus. Nam =>nte ^ »0^»"^^ 



\ ftum erat litigantibus cxtra patrinm maxi- 
misicuni impenlis judiccm quaerereilfiape- 
. racor ordihario fiirpedo Epiicopum ad« 
jun^i volttic noQ qoidem przcife^fed^ro 
. ; arbicrio litigantis d c 2. Novcl. S^- Non_i . 
I impeclit-^///i? offemtur cd.lit, comeJl,nec 
1 ciumfuocumfonte.iVi?p.j-y cj. congruit 
\ ac cum a privito' coTifc&x jiutb..fi extirAj 
I quid ponant nbn ftripgunt JPan.Col* 
Imut. ' * 

j \^VMSTIQ IX. 

K An cacufpotefi dartjf^dex/ 

y CcurfSc poft eum Dd, in /. cotctu f. it 
^ volunt coecuni judiccm fieri no 

I pofle , faftum tamen fu p er venience coeci- 
tate jadkare Tioilprohiberi. Contraindi--' 

. ntL /7. com, 2^fi Zang. 2, dc Except, nim.^. 
^ Treutlerus ^ alii, E t lane /. cctcm de Judkiis 
cft generalis , ut.non nifi cum divinationc 
J ad cafum iitpervenientis fs^citatis ppffic* 

. teftringi. Gonuifbde piiitem hic diftingui 
J polfe inter tcmpora , quibus ut plurimum 

i pedanei judicabanr. Vaud. ^./. ^ quibus 
iterumMagiftratuifiiacnotitibnisexajmca 
^ ^dhibere jabeba^tan Illis » hoc eft, atite 
^ Dioclcitfanum &MaxWanuffx /.>. 

V : ' > 



Pelm. judkibut ibiq; Azo indiftinae co- , 
teniporc enirhfolebantpbttOits f)ii»iWUO ^ 

^o/veletiami6p. utKrf. vult 

cohfcribere, & notoina eorum in umam 
conii'cet«,«quibu$daiidclitigantescau- , 

fe controverfa: judlccs fecundwn nume- ^ 
tum prxfcriptum puta 60. 70. 80vlo«i&: t 

bantur ac poftfortem vicillimexI.P**- s 
>4aafet^-unoquo<Hordine(hort,mve. 

eraiit tres) quinq; quos fibi 
,fetforefufpeaosrecu4bat,ut«t.amReu^ I 
; ac ita 30. in univerfum rejeft.s judicibus , 
fufp^ais ex reliquis al.as 50. fut"J««»» 
judicescjigebant,%«». f';'""''^:^ 

• 'zj. intcr quos fi jaA. foiiret.coegiSinqi eam 
/onfenf.flent p.rtes, cur nonpottteilt^e | 
-judex. Etvolenticumnon fiatinjuoa, 

• iaro^nitoaamnumhicattendinonpo e , 

Imputent enim fibi curnonquem m.nu» 
■ doneum,fciebant.,rejeccrint. Neco^eft 

. nuod .n plurimis ut judiciofiniumrcgun 
dorum communi d.vidundo opcris noj^ 
WnBatione & aliis iis inlpca.onc corpo^ 

„^lifitdirimcnda/,^'C./«.;^^«^^^^ , 



1' 



7^J. • 

per agrimenldres tamenidfacerepoteftJl 

i.fift. regftndL cod. eodem.k /f^. aefecept. 
' Arhitr. 2. ncc ur.us tantumdabatur judex, 
I fe^ piures pro cauiae {nagnitudine: Uno 
'I ergo coeco reliqut tarculis fuis ioca con« 
1 troverfa fubjiciebanf;. Poft Dioclerianum 
'I vero cc Maximianum , ncfcio an etiam fa- 
•j ciiecocci judices cficpotuci;int. Ab lioruni 
^ actnte enim dcfierunt ]udicc$ pcdanei & 
^ «Magiftracus .ip(i iiix adbibere notionis 
f xamen fiiere judi 4, L z, ica, uc hodie non 
• nifi ob occupationes publicas vcl multitu- 
dinem cauiarum judices dentur d. L 2. Ac 
coecutn magiilratum efle non pofle noci 
jijris /. /. . d pofiul Ec lioc de cempo re 
iex fecunda codi, d fetn, ex Peric: recit, ubi 
; Judex fententiam legere debet, inteiicda 
? iddetn.nihil obftac. . ^ 



-4^ ^JPJP^^^^ CametApdnt 
Judieesordinarij ? 

ITa ceftacur GaiL u obfjj. n. u £f /. obf^iV 
. ». j 7f€tnL Dijp. TT, i2. tk Ub^ k QuaC' 

^ fcntentia non eft fine fundamento. Qui 
^ cnim ex lege habent Jurifdiftionemi illi 
> iukttd dubie lunt judices ordij^ii Lmor^ 
^ . ' Zz ^ ' \ iim 



rum fea f. dejtirifd- At v0to. Canwrale» a. 
SSbc^ t ex^lc/c rcmcetordmationcj . 

tier tv<nfcrltcbcn Junfdiaioii ot)n>pJ(i«tu ,i 
fttmJlctfcrltcbcn <^Mmwa9«t*rK • 

manda o cfaris. E. non eftotd.nanafed 
^ S-Na.u^jlegatusproc^^^^^^^^ 

■ Lrator Can.cra= caufam 00«""««^^; 
LsTuxifdiaionem non alterat, fedtanttt» 
Sitarec?nrctttr.ed)t»amm««$^^^(/^C« 

Zer. ,:n. f.^f.in,tUi. ord^ ^"T^JcZ ' 

cj j^auf^avocari rron Poff"°^?ft^^S- 
Ls&ptopminhabetJurifdiaioB!tm|» 



^''•r.wc. utnojlntm d.^ppell Atverormpe- 
patoracajneraeauram avocarenon poteft 
! p-2.ord Cam. r^j.inverbis ^a^CniiJxct*' 

^ Nj*cnS()iunn]cr3cruttfclnf?arcfVrliiuff 
•■| 9cla(fcn wcrDcn foicecbnnimmagf obfcam. 

- So, Cujus ratio fecundum Scrad, d F p. loi 
\ M i. n. si^^, eft quod C^^era Ju-rifdidHo^ 
' nem pofTideat:, mediante contrac^u impe- 

ratore fcilic. per modum contradus in or- 
t amationem Camerse confentiente. Ca- 

^Jiera habet jurifdiaionem ordinariam & 
.1 fieeritjudexordinarius. 



: DECURIi^ IV. 

- CENTURI.E III. - ' 

I ; ^JESTIO PRIMA. 

i An Profejfor in AcadeintA 
\ publico falarium habens per 
iP^bJiitutumUgere^otcn? 

' i A H^^^^ profeirorem quendam novisju- 

•^l *^ffinianeis confulentcm necefiariam 

i, obabfentiam inJegcndo vicaria fuiaudi-^ 

' ^oris fuiffe ufuni opera , quod omnes non 

■ f ^ . Zz j pro- 



■ probafS; audivi uidcm. Et qm<l«AreAe 
Jrimoirituitii: perfona: cnim induftriaubi 
' ileaa, ibi aais pcr al.um cxphcannoa. 

• lero C d. cad„c. toUend. At Dbaoris feu 
profeiroris publki induftria & «udmo^^ 

■ icaa. C.^r,tu«a. B.2. Siin manu.-.l»bus cjuod 
quisiuii opetisperficerc 1Y°!"'''\P"7' 
ftitutum ftcere no« poi<^. Stgo multo 
-minus in profeffione , ut cjuac «a^orcmin- 
ddiriam requirit. At pnus a. /.ifi fc. iac» ■. 
quod .fic videtur -proiclho pubhcaparvi 
fiert.(lua:tamenii6ntant3,utobcamtp- 

turtii^m per fubftitutttm iatumda- 
xnncnt.Diftinguoergo,& P^W^f^^'"^*; ' 
prol^llor, qui ob ncceflariam abfentiam 
pergcrc aon poteft, fuos commcjitanos, 
Ls notas «liU legeadas tradnt, anvero 

■ /tobsqi hii a1ii,.quilegat ex proprio ccrcb o, 

acmandet profeffibnem: Ubc BuUaiub- 
. ea caufa, cur Oibftuutus n&aadtnJtteud^s. 
.haaenus enim ipfus facicquodacitjwr 
^ alium. Quin Ubi celiat diftercnna . ngcn , 
. iuitai*,diii4enfla(inter.art fices,.bMl us 

) p(6 alio filfficits tex^ im. d. lihf 

Athoc in cafu HictBat; ^J^^JVt 
fta a profeflorc nudum' mmjftentti» «m 

- ^mto taatum pK^ftaiiie. Hic vcro non 




fadlcfiibftitumml admifcrim , Cum ob di- 
ila in pjr, h q. tum quia fubcft dilFerentia 
ingenii, naturac, obquarfiartifexaltcrius 
apcra vicaria mi ilon poteft i, L^t. Etita 
tciiet Br. in ithetm eB qm nefciat jf. dediw^' 

ct. niitanttamcnDd. itafercntcConfuctudi-j- 
>| nc uifubftituta parem eriidi.tionis opinioi^' 
nm&cotmnendationem apud omh^slui* 
I' ^vdtJafmmLi.n.-jcj jf.d. ojf.cjta^ \ > , 

^ K D cujus legis intcUigciitrarti fnelio^v 
1- -^confulcqtfaadcam habcnt^r. J.2/2>«> > 
I Jf Eid. vulgoy itcm Goveantts Di4ar. Zaf^ 
i ^ottom.Covarr.Qujac.Ant.FakWalthena'^, "\ 
1 umifcell. Mpveta/priiaip circa d. I j: Aia' 
« noh {amum deimpei?io m«roA>miito fed fXi. 
V. ctfam rii.flfdiftione fimplici ibitra<aetur? 
' Quod tatum duo, tcrmini fcilicet mcrutn 
= ^n^ixtumimpcrium ibidcm cKplicehtur' ' 
: "f^^^^filcia.t.jaFai^ g^Cujac.zL^^ ' < 

potiuftjditercibiprxterdooshosccFMiiio^ . 
'^am furi^aiiJioncm fimpliccm cxpiicari. 
inemaquidemhoc^impcriumautm^runi . 
^utmixtum ca uj^. itid f.j. fibi explic.an?. • 
Qum funait At comra hoc nihil facimi^ 
^& itt ea dcjurifdiaioBo fimpUci Ulpia- ^ , 

. Zz 4 . r num 
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■ imm traaare aftruimus. Cum «'«^g 

- ,oquia >bUmperium efttantim^imofi^.. 
- •" .ve^b&fimpl«ubi,ibinorim«tumett.fc. 

dJ.s. & perconfeq. qm.^b JunWf 
' . - imperiummiftumeft hoc^omnonpoK 

' .^«umdariabfqi iisex qu.bus m rcetar,. 
f,c-em«'fimpU^nec mixtumen . Noa 
quidem «qu^ principaUtct de jurifd^m- 

• .&mi;£to; interim difputando-deim^WO 
S,&aiamin^./.i./'W.r. Nonem» 

, -. losterminos, ^^.^.f^^^S^, 
rium cxeo, quod,cum)unid»aw.fcm^ 

■ cuwimPerioconcurrar,&cont.«,h«c« 
• Senon dtot.fedunum&rft^fi»^, 
. , Anyec6fi-jucifdi4iio impeno meft 
. esrflmresWeoeftJimoapudmequoJ , 

alicui irieft-, non idemcumiploelt-n , 

^ -enimfibiipfi ineft, nec q"icquam fibnp' 
' : iungitur/quippe 4-«! 
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inodo Mcm & feipfo ? Qn in aii t nullum u . . / 
perium mixciim efl:, aut jurisdidio fim^ 
plex & imperiura mixtum non funt uniim 
& ideixi, cjuod eoim jurUciidUo imperio in- 
efthocmixtnmeft. Atquomodo fi unum 
&idemfunt? an idcm cx fcipfo milcetur ? 
imo fic fimplex erit & umim: at apagc^' 
mixtumquodfimplex« - 

" An verAmm^ mixuim^ 
pem d^mtio^es ibidem ha^ - 
. beantur^ontjro verti vided ? 

TT* Xemplarem quam Boetius in Top, Com- 
^nicn,T!m}t voeat, ibi haberivolunt y^r*- 

itosidterius progredieates vi<lebiiiiiis>an 

' »6nvera&eireniialisibimeritradaturde- 
finitio : Nam ubicunqj rei elfentia per pro- 
prium genus & diiFerentiam Ipecificam . 
defcribitur^ ibi vcra & effentiaiis dcfinitii^. 

. 'Atdefinitiohaec:meruthim^eritimieftpo^: 
fcftasgladiiadanimadvertendum ia faci- : 
norofo^./.^.habethgqc. E. degcncrenon .- 
eft controverfia cum ob /. y. §. /. /.^. de - 

j . ^^diS.txssL qitia ipfi pojteftatis vcrboloca 

j * ' V Zz « : \ gene*> 
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ir.r.s in fcnpcrio mero non foliitn gl?d^ 
. Ld & fecuri, Klo,f:uft.,laqueo vel al.o mo- 

, ftra. Gladii quidem ppeiu m 

. curl Bart. Cujac. ind. 1.3' 
Vat non tantum; fed & ^«^^^. 
tacunque pa:n,,quafacinorof«s«J«e 

h l. ns. RoLn. y Coraf. M'^yf^{^ 

«itadunamfpccicm rcftnaa.^ ^*»*'" 
:Jiit argu>ner m hoc. Ad fubftant.am^ . 
jufq; dlfinitiinis requiritur, ut o^^fj' 
eics vel partes h«:.defiiiitio comple^atu^ 
/. r. §. doL^ f. de d0b. at ver6 in reipon o 
^' «//multas fpecies meri ft taa"'»P^f" 
oLs^ effe, quo ^Jicturf, Bart, Wabb.^^ 




ufi : materaliter fiquidcm gladium irLr 
eo exaudiunt; f-ormaiiter cum dcbcrentr - 
Uc&akeruin: Hanc dehnitioaem neque 
genus,ne<)ue differentiam habere; Et cum 
tpfi fateantur Uipiani inentem efle, dedni- 
re merum «ik: mixtum irXii^Q.n\xmarg vcr. 
^./.^.^irnondicamiis,cumpotiusidijuod^ 
prapft* tiusefl: fcciire, hoc eft, vere & noa 
txempla^iterh^sfpedesdefiniifre. Inver- 
his: Quodirtdnhdabonorumpofleflione * 
confiftit, jurifdidiio eftctiam jifdicis dandi 
licentia. UlfiAn. per exempla«mixtum de- 
clarat imperium*^ Circa i^uae. mire variant 
Dd.aliterlegitiiri9/M»^r> aliter VigHusin 
§ prtstercainjlit. quibiis non csipermif.fac, 
tcfi. Aliter Franc. Hotto?n 7. obf. 16. AUtcr 
Goveanws dejurifd.n. jj. Alitcr Jnt» 
^ater^ Aliter PaciMs. Placet JF/^ 

rmtina lcgens , qudd In danda bohbrum 
f offeffioneconfiilit : Jurifdidio cft criam 
judicis dandilicentia. An vero in poftre-' • 
mis vcrljis jurifdidio ab 2/^/4»^ pcf^xem^' 
.plumdefiniatur , iamnon diiputo : Ita vi- 
uimc]uidem0^fri&. 4 4 infin. atnefcio 
anbene? alias illa verba nonliint finccoii- ' ' 
^ tradidore , ut videre eft apud Alciat. z.pa- 
rad.c, 7^ Coraf inLu n^26. ^ n.28 de • 
i^if(Lt46rUiJi((tJL^jrer^uotid, f. un.j.Cmmh 
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PlautMub. f deof cfia m. , 
A 0-7 An roi lio in bonorimipoirellion.e 

■ iurifdidionis: paups tangam.M J 0"«^ 
non effe imperii/edfimpUcjs junldi^n^ 

-IS.;. ne fibi obftct corrigunt legemes, , 
?m,d indanda bonorumpoffcflioi^o»- . 
SftU, ^tifdiaio eft: JurHdra.Q cft cum 
r"uaicisdandiU«n«af-//^.^;^^-^ 
1. eftj«rir*aionis diffenticdte C«;..^^ , 

QUibus mixti impern eft. Verc tam 
ftyim'poffcii.pncm mUfio , qu « • 
' !u(«cisdandiUccDtia, "tnufque, hoc clt, 

utdicuntur cffe mixti ^«jX ' 

^',urifdiaionis. M.xtum f 'P^ 3^^'; 

;laioi.cft^/i.C-b^^»--^^^^^^ 

- imperiom nuUum eft : ) Q^^^ " S 

• imperiincceffarid&)urifdiaiomseftut« 

cuUobqanmi?nperium.eftm.xmn»- 

iurifdiaiohis fimpiics ^'^^^'"^T^,- 

• Cerli (intaiige quoad efteaum>eft^ . 
/ -3^ vitim .jSrifdiaionem fine coe^ 

Snc modica i.allam cffc f^2ffl 
■ S conceffaiurifdiaione eaquoqiconcella 

^ videXflquibusjuri(aiaiocxphcannon 



■ ' ■ Jii 

Cu/ac. 21, obf ^o. diccns: Imperium mix- 
-tum6c jurildidionemuaamrcmefle, nec 
quicquam vmdicariimperio mixto, quod 
non pofllt &debe^t«tiam vindicari jurit* 
-diaioni; &contra. Siefeumdatiitoretn, 
dojudiccm^jus dico &in obcdientem nul- 
lo impcrio opus, & hadenus efl: jurildKaio 
h. L n j^. infin. Quod fi vero datus munos id 
fufcipcre nolit^c lic jurifdiadb nulk,hoc 
eftjabfq^efi^dufit, opus coercitioncmo- 
dica, & fic impermm excrceo /. /2. §././: de 
judic. l. 21 dj\ S. Paucis. Ubj npn efl:nu- 
dacaufae.cogniti.0, fed fimul cum cajimaa 
modjcacocrcitio , ibi non cftfolajurifdi- 
'diof fcd finiuhlsiperium. ^t ica cfl:iali- 
• centiadandijudicis. - '\ 




30 K 

. Anlmperatpr velmU eius 
rat eum (^merA tncaufts tm^ 

\: -r \\ ; . * ' ^ 

A Nte judicem Camcrse litigantes po- 
'•^Atifsimum in fecunda infl:^ntia aulgni 
imperatorisfequebaiiturtt>orbCtt5iefa*ett 



-tur>pWes fcqui «nerenmr * c^^^^ 

Noribergteanno 1467- f f^^t JreSk 
Wo2mdcCarnerai:omn.un.rnftitue.^ 

receftlb. keratistandemcommotusMax 

mUianus Imp:prim6 Wormati? ahna^95- 
?SAuguV.ann.:5oo.cumfbjab.^.^ 

. pcmdcqamecafc.upr*torio>mper.alK^ 

•5mt,ita ut dc cav^fis tam "-'l-^^J^^J'"^. 
..rnediatiadauUImp^^t^"^^^^^^^^ 
tinent.b.,am Camcraieae^ogn^^^^^^^^ 

/..27. vide H«e i.^.9.n.j^-P*»r^ /Zileil. 
Mogunt. Qusntur E. ,am ; «"^^t^ 
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ita ut aula ejus j^m in iis caufis ampliVog. 
nolceic noqucat. Itaplacet aJiis quod«€a- 

'n]ferafarrogataaul5lmp«ratoris.E.quctti. 
admodum antc aula ncmo ex parirate fu- ' 
pcrioritatis & juriiaidionis pra:venirepo- 
tuit, U4 nec Gameramqucnquam ; neipsa . . 
aulametiam praevenircpofff* Subftitutib ' , 
n.& furrd^tio videttircum omnibus qua- 
iitatibus,)urib.acpriviiegiis 
Cialitcr doceatur exccptio c, accejfonum dt • > 

ann..i^j, ac jpraciorium Imperialc . 
we^icum aula Iftipcratoris cffc folumfho- 

™mutatoloco(feparataenimjamCame. ' 
^ ab aula) volun t . A t c o n t r a ri u m ve rius : 

i,| "idi(aio.At^ulaImperatorisi mcaufisad ' / 
j. ^anierarnpcjtinc^ubushabetprivcritio- 
,| titmj>ecr. ColoH.4nm iftz. g. jum brif cn ir^ 

f, ^m^n,Yid.Gai/.i.oif.i2r.MynJtng.con/i' ' 
II ^^«^^.^^/^.f.^. E,i.Sijurifdiaiofem. - i 
»1 ^P«!« quoad tonccdeiitcm ciidiulative riec 

igitur conccira, nec Im- 
peratbr Camerae jurifdidionem abdica- ' ' 
«ive concefnffe videbituc^. At priu» 



dejureternt c. i.n. f '^ \ ^ec relevat 

Camera habet ^ orbm 
&n.Ferdinandu. f-^^^^jZmcr.Reccff. 
Ord. Cam. art. 3S- P-'\ -^wj. enim pro- 

cardiconhoc Dd.Iu"W « ^^^^^^ 
conceffa pnvanve ^«"^ comites 

enim habent per contraftu^ 
. nis jurifdiaionem , & tamen J 

. abfq; «'«'^i ^^'l'^^"^ K Socat, citat, 
tui compaffus tf f^^lY^" o de lu- 

Lmer. & lmperat°r.s aa e^^^^ 

p.2. art. 27. »n verbis . jWnp ^ , „rt,(, 

lunidiaion ol)n witta y"^ Ort^nuti 

nicftt «ugt^cnommen f<5»J;"!,'Jcn»n^? 
cDcn ^amm<recrid)t Jgtnoj^J^^^^^ifei' 

dicitur caufas l""'^"^''"^ inJulajud 
• fubjeaas,hoceft,dequibus&.n u^l^ 

wripotcft,Cameramcosiiol««- \ 
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£c: Qu*cunqi cauGErubjeaafjarif^iaio. 
ni,~aul2 Imperatori», deiisetiainrogno- 
.KereYiilliusjurifdiaionis potcft: Fruftra 
f «niinaliasefficjurirdiaioilia-.. Atomnes 
caurattim in prima quam in fecunda in- 
ftantia; ad Cameram |!tv4tinentes&ntftb- 
jedtxjurifdiaiani foiper. vel ejus aulc G. 
Oflues ergocaufz hodie adCameram per- 
tmentj</ art. 27 p. z. (fart. 7. dp 2. Rece/^ 
t49S. Attamen Jurirdidioni imperatoris 
d.an. 27. Jioc cft, dcquibttstamen&ipft 
InaulaAacognofcit. Non arg«-««.7.^. 
» ^.d.p,i.t,d.edm. Ex quo fic concluditur. 
r Kelenr^tio in uno , eft abdicatio in alio. 
Cmett. conf. 214. n. ij.Scmd.dc Ftud^f.io, 

* /w. 2. n.2j. Atvero Imperator incaufiU 
t |ra<a*pacis> i^eligionis, Feadomm rega- 

* ""mcitraullamptawentioncmfibirefer- 
1«, WtjwifdiAi^nem. E. eainaliisfeabdica- 
)* , nt, fecundum d. an. zj.p. z. ord.cam. Rc ' 
«* lenratio enim feu reftridio in d art. 7. dJ* 9». 
t> non intelligcnda rcfpedhi jurifdi<ftionis 

^mperatoris, quafi deilUs folis, & non et- 

* ttttdealiiscognbfccre velit, fed Camera:, 
•£ .5"^«=* '«t "de aliis omnibus cogno- - 

* •«ere debeat practerrcfcrvatas:adh£ec et 

Aa»'. . , - 
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• • . ^jrjr *■* • '. • , 

%effuJolw imfitMorco^^ 



•»olIcn roir bcr jlctj. 9»«- «',^''„a«o. 

veriffimBS,quircgulant«^'^P 

de Dncat: P«P"P-^.°C" beneficia 

•V -ptincipis funt d. t. 7. ''^ '^JToU, 

• • , t . - '/ 
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ialfuS) fin quo adFeud^ Regaliaezceptio« 
lein quandiim ag^bVero^ Nam ooine ju- 
iidum Conventionale ftu Auftr^g. ezclu- 
dit&Camcram,& Imperatoris aulam^r/. 
f ef. 27. 2S. d.p. 2. 0. C. Dd. vulgo. At.du- 
ce^Saxoniae habent judicium.conventio- 
iiale fcu^Auftregas , fi controverfia drca 
pucatus.&alia.incidat ^fu^eragc 5»tfcfeen 
«wJfanb 6f)urfur|t 2(ugu({o/ J^crgog 
3rici>cncl) 3ur91<iumbur3 {)cn z^.gctr* 
, 2(nno I f f 4. auff3cricl)f«/ tpnD «oti ^dfcr 
l( Sarln DcfiettstEt dinnes lites iocer hos du- 
ccs pritaio coram his Ai^ftregi^ ventilanda?» 
{. pm.^. 2(u|lra3. in verb. aucb funfftig 
rj Sn>jfcl)en vn^ crc. trrun^cn furftcfcn: Co- 

ram quibus, fi res^componi nonpo/Et, 
demurn ad Imperatorem deveiuenduiik$i| 
^ iwUiix^^d.%Vi^X. Indequafiinirontro-. 
j wrfiacircajusprimogcnituraf, cum ea^d- 
Wnin.iillorumdeputatisConllliariis,od:9 
jj; fcilicet Nobilibus& quatuor Jurifperitis^ 
omnibustaraenConfiliariis n^nflt venti- 
^ lata,nulHter prQceiTum jelTc aliivolunt Et 
iii/ habcnt ctiam alii Duces , ut 

j)i > conftat ex [criptU Johamis Friderici 
4t '^ * EUiioris Saxon, anno.ijjj» V 
. . . ' editis. / V. 



- Glutdfidepartequahfn. 
l^i^regJilk^Qntroverfiai^ 
^ tum extr4 Auflr^gM im- 
per:deea cognofcet^ ' ■ " " ' 

HOcnonplacet, 
H<l,i»fc9c(vtocl)cntvcr&c«/fo0^*«2^ 

ratorem extra judicium A»»^ . 
diftinac dcFeudi rcgahs ^"«^«^'^'ejus 

cotlccrnat , cognofcerc poffe , nec 

nem concurrentem.Nam m con 

- drcaDucatus,Comttatus,foU^^^^^^^ 

/O>».f.?«»:apudqucm,velquos. At« 

. parteflt/^ftde;pucatu &g'f;«>^^^^^ 

Qutn qui in totajudex, lUc « m h 
. & tQtius : difpofitiim fi<ltti«Um dej^^ 

.»*.»» • , 
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?fetur & difpofirum dc pnrte. At de Fcii- 
regali toro, Imperator atfqf Camer» 
mcurrentia judicat,//. art,y,f.z, O. C 
jl ort relevat, fic di^s,;hic quDadpartchi 
reudiaiiud decifiim per difta verba : ©o 
«j rt!wm^^etf3eit^[id)\>niun^[tct)c]ucirapro 

Rofcnthal induco. Conftitutio qi^alifica- 
tiva, mialificadv^ accipienda, nec alitcr 
;t locumhabetjqaamficertamillamquali- 
'J tatcmfabcflcconrtct/. u^aitfr^rw.iisnbi 
i ^r.ff:ne quidin fium, publ. l. Fulcimus 7. §. 
t mmhoc. jf. exquibus caufis. Lpen. § deccre.f^ 
i ^equisinjusvocatiu. At Conftitutio in'i/. 

V 7* cft qualificata , fcu limiti^ta, per vcr- 
w: 8ettfi*«ittd<ti>K*. E:cumverdin 
»oftracafii,'Dttcatus non in totum ittcftf 

:.. jetrjltc^ adjudicctur , videtur hic didlse. 
{, . Conftitutioni locusnon eire.Nam tcfpon- 

V deo, honMp verborumrSb ttecm ^Jdf 

S» lOlWlnoiihicfcnlus eft,utdcmum,fi de to- 
i to&itttcgro Ducatu , Comitatu lis fit in- 
< ^«rprincipesinimperiolmperatorcogno- , 
icat, nec etiam fi de quadam DuiJatus vel 



^liftiq, ^ut Cc vetba amgH^ tttJ)»*/ ". 
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nonkiirt trahendn.' Qyiii qm jadcxeftia" 
perirorio , nccefliirio etiam judex eric in 
poifeflbrio> &contra i i d. cauf.poffefL^ 
frhpriet. ibiq; Canon, L lo. C. dejiidic.^ ibiqj. 
Sicha^d. Mind^dMAx foius Iiiippirator ctt 

' competens in petitorio Ducatuum^. ^^^- 
7,p.2 0 C. Aiiascontrariumfidiceremus,; 
.vel alibi petitoriuin & alibipofleifonum' 
cflct mftituendam, cantra d e. /. d. l. lo. yc1> 
aUUti^ li^ DucatibusiComitatibus, pr{- 
tcr Impcratorem poterunt cognofcere, 
contraW. art.j. Ad horum ex planationcm^ ^ 

' confuie,qUce habent(lice^paul6 in termi- 
nisaliis.) JuL CldrAn§.feudumq 90. Zaf 
/. ii. 22. di teud. Duar. d. JBeud, c. 20.^ 
^H>md.p. to:§. r. n. 77. adc. exf^te. dejforo^ 
comfet. j^.fofiDuar. Fachin, y. con^iHP. Ww-* 



f;etraiio Jj^^cialu^: 

OLim ador reumircnolaatem, etiam 
obtortqcolloin jus trftrorepoterat/. 
pS t tbinonqualibet n^urmeHff.qmfatis- 
mr. coguni. l) p. di V. S. Cujac. 7. objexi i6ii^ 
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w. o^/ /0. gM Mdi g- i- V»ff^' ^ ■: *' 

pept.fihcUft. I. quicquld ftatuat - - 

fi^nt. i. V4ud. 1 q.26. quibais relpondet rir«v 

d.L QuuVcr6 durim &. iniquum vifum h 
pc«ton;ctiamMat;iftri«aiB,parentes,&a- 
iios quioinriihonpre.*rwereoti»digm, 
fic in jus vocare,conitkmt:.ge|i<ralitere«: 

■petfonas , quibus reverentia^)nrifa«tt«f, 
Se iuiru p«toris in jus vocari nOnpoue, 
l.^enmliffrts.ff. deinjM y^cand. Hoc )u« 

.«etiamnumobuneai, qnstntur Itacott. 
tenduntf/f^fl»; i*.cmtr.tf. 
dal. 10. th. 4. lit. b. H*rm. •*/ 
§. 4S. propterea quod non tam propiw 
violcfltinm iii*m (uti opinatur Cuj^f-Hh 
J>e'ni«.p«titioncopus fuent, quam 
w qttfobdi perfon«;fa!riofi. ait'onJ"^ 
temcre pulfarenrar, Lpr^tioe i# *• 
iui vocand. quod etiamnum- daret Arg - 
/xnentum eft : Miluante & duranlc causi- 
-ediai, cdiftum militat. At hodie etia». 
m.m miUtatiaufa ed.ai. Ne^ant Ant m. 

. hiRMmn.4dlf:deinilut>C€.Cn,^c lo.obpo- 
l.uUifiepf.fiioUj{.'. Jro <|1»»>tts wot^ 
biiiter difputari poteft. Moii <q»»e»f». 

. *o,quafihoitillaviolentainiu.VO^ 

eiretl4ttodCi9.»f. dM. 8«) 
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tl$.iioii etiam fiiblisibnpulfivii airteiteeaiK 

i4ccflante,< nonflfatimccflratefFcdus. Tu 

raq. in c. cejfante d, ^/'/^^•/7. Sed quod, cum 
hodic Praetor, hoc eft, Magiftrdtus adin- 
ftantiampanis Lad f kriwtariam.dg. d ju^: 

hoc dt$tm d. damfa infeSio citationem 

committat, Lfedflhdc^: Pr<£tor aitff.d.in 
^jtu voc, L cum Clericls. C. d. Epifc. Cler. §. 
quadriipli Inft. d. ^^i^jf. DuUa abfq; V^niae 
'pj^tittooecitatio,e^ittatur. jEoipib.efumy 
ut pars adit judicem » eiq; faduni narrat , 
&Reum citari petit (absq; inftantia cnim 
non citat judex d. L 6 2 d, Lfin. C. d. hon, atu 
tM jud. pojjid) Veniam impetrat, quam 
pdice .Qitationem ^committente inteliigi* 
tur cbn(ec:utus< Veniam enim impetrare 
«ihil eflraliudf quam pacc& jufTu judicis 
litigare licere d. L ij, d. in jmvoc. At hoc 
. adiens Prsetorem rn tribunali ac Reum ci-, 
tjtri petens iot^ndit agi^ ac fa&a ckatio^o, 
^CQti&cutus eft qd^m. Cur E. ^adbuc fpeci^-^ 
lem citatibnem i-equiramus? >5fori eriim^ 
quod fieri poteft pcr pauca fieri debet pcr 
plura.Reipfa ergo citatiomhQdieineft p©- 
titip veniae & lu^c fempcr fitnon quidem-. 
^)1icitev attaman bene inipUcit& Pico>. 
^fgo hodii.^gtioA opus efleiliaQ>ecialive'!i . 
- ; o . T A aa j . , niseini- 



pa*ntf &.fimilcs perfonx, q"'bus Jm- 

cis& commiffipncm citatioi»»>»l" 
aa, ultcriori & fpeciali non cre4«^''« 
Spus; Quomodo nil obftant , qux Tup^ 
S^Nicfeo allataexy. /. 
cntm 

titione ci^arioniSteipfn P«af"'/^; 
tet nec hod.e tcmere&fme,uff^l^tor« 

poffeparentes&ca^tcrns P^"- /»X 
-^aibnibus pulf^ri. Mores ^'l'"'! fi p^ 
:lant(quibu^ dc «ftacuT 

vel petitioneimplicit.i, quam feApet beO 
hodicreipsadixi, accipe. 

/S Va de re per ocium confukj^^ 
\Jl.sMt.fn. q. 46.n 6. cutnfeq. Dsmbi^ 
4»f^4xicrmin4l.c.2e. Farh^q-S)- 
^0ch. z. Mrbitr. i 03. a n. Cf:,iZ 



. Jt 
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j»^^. Simpliciter quaeftio hxc ncc 

^negari» nec affirmari poteil. Diftinjucn- 
dum ergo crit. Rcfcrt aute an fidcjuiror,& 
defenfor , incriiniiiatibilsmterveniat» ad, 
cxcirfatidam abfentiamrci? an vcro inno- v 
centiam cjufdcm deducenda, hoc eft, quo- 
. , ad caufae ipfius merita. Quae diftinftio fun- 
' data in L 2.ff. dc cufioi.uor. L j^. f .^. dcf^a- 
ctir. Utic, k c' fi qiiis R E i aWcnris jufta im- 
pidimcnta aliegarevclit,admittitut. Ubi- 
cnnq; cnim abfcns quis damnari poteft, ibi 
ijuemvis verba pro eo facientem , & inno- 
ccntiam' excufn ntem audiri aE!<iuum cft /. 
3j.%.fttblice2.ff.defrocuri At quoad conr 
turaaciam, abfenydamnari pofeft/. 
fa:m6. E. Hic vcro, h. e. fi refpeftu mcrito- 
rum caufaeintervenire, & rei innocentiam 
dcduccrcyciit i rcfert iteru.m, an delidum 
habcat pcenamtcf^gationcihinorcm , vcl 

" cadem\majorem,per Is-S-ff- d^f^^^ L u L 
* ' L^J.^.decu/hJ.reor. Sinmajorcm,4ntcr- 
cftjanconftet omnino dcdelido, anvero 
' ' • non-.. Illicnon admittitur fidcjuirorver 
itftnf6Tf L2.de cujlod. .rton cum, quia.^ 
; ^iens iion condoffMiaiS Eoteft ^/V^. Ls* 
" . # ^ /flfiw/ Efgo^ nott ncccflkrius ix^ 
. itn^Qz^ y di5i. L ^ §. 2. mm , fin pra^^ 
feas^ «juia, noa amplius ad intcrcfl€>> 



pecuniarium cujus gratia fiaejuffo«sa4. 
hibcnwofedprenam corpons infliaivam, 
•ad quainnenpio practer^reum fc ob!igat_. 

'ium n. 5tf. Color. decif. 1074. n. ^fnon-* ' 
bus tamen- & hoc induci poffe ait idem 
CMoU. d. l. Hic fi fcilicet non conftat, puta 
interfcdo auodam'm.tumultu i plunbus 
noii conftarc de,autorcr*cl homiadani 
modcramehincolpaUBtutelaiallegarcMe 

lufl-orcs dc reo crimhiis fiftcndo (vulw 
«ttff (iti »(«^<r(teacrt ) admittuntur, quitt 
teum non exhibucrint pracftant poenam 
tpwe«itJtixJ,.fiutfi.n<Hi«preirapoenapro , 

irbitrio judicis puiuuntur «.y*. « /.J^f^ 

4.jf. decuftU rtw: &». ink 
Cemt eodem. De jureSaxon.rolvuntWe. 
rigeldumL. /• Ldnd art. io.Coler.p^z-t'3' 
n. SS.procefi. execut.ic moribus patniscau- - 
tbUe fifteiido. fitfiib poaw nonnunquam 
foo. quandoq; 1000: 2000. vei plunum 
Pl. pro conditionc perf6nas interfe<aa:,« 
ipfius famiiis, ut& cii;cu.mftantusipto« 
interfeaoris. Cobr. d.p. '• '^ i ff.^''"^ 
ininore,m telegatione pcenam dehdtuffl.^ 
■ Ik^bit^ itetum fide j u (rpt ya defenfor quQ- 
^d.meiit4C4u&i*d<nittit8r fl^f» "^''jt 



.' ■<• . ' - 
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/ it cuftdi. exhibit rear. d. /r/.j^ deptelt. 

, quoties cnim quis damnari abftrts poteft; 

. ibi & dcfenlor admittitur Ljj. ^.publici 
\z, At hadenus daoinari rcus poteft d.l. j.ff, 
dffan. £. £t cum ^aaiagatttradi|itefcirc 
f ecaniarium , cur npn ut mngis cautum 

• Hobis ii t £dej uiTores admittamus &c. 



OEHTtiRIiE III; 

' DECUHliE V. 

Sin flunsdatitutoreiiitM» 
ntur^nexiisunmetidmaze' 

rjsvelconvenmpofiiti 

PLuribusdatis tutoribus vel curatoribus 
nioveturcoi^trQVerfia^ vdipfinomine 
pupilliaUis inoyen») ex'ii^ tmus exhibita. 
mtoriovelctiratorio^ (ut ?<iim omnisa-- 

lienonomine ^gens ac^orium > ^utfiuni- 
vcrfitatis nomine fyndicatum /.^* Ordin» 
Cam.t.i2.mfr,e:fbiiejt. it:a,tutor vei cura- 
tpr (^tonulo) adttutatoriuip - 
few». inprpeejf, Qrmfv A JJiP^ ( mihi) f4* 
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nifi fit i Camera conftitutus Gail. z obf.iof. 
Gyl?nan.d.l.) comparec;qua;ntur, anau- 

dicndus, a(fo baP « fdnc g)<rfon von t»e3«t 
fdttct 93Jif»omttnbcn ju Icgtttmirn nictif 

forre, aaper provincias tutela vel cUratela 
diviflfit , an verd non.? Quae d.ftmaiO 
. fandata in /. final. C de autor.pr^.^nii- 
vifa iterum intereft, an tutor in fibi al - 
gnata provincia, vel partc bonorum. H-. 
rem profequatur , & auditndus cum tuto- 
rioabfque ulteriori legitimatione dJ.p». 
l. 4.ff deadm. (f perkul. l.fir,. Cod fiplun- 
bl tutonlu^: an veronon: & fummo- 
vebitur executione , pro ea parte vel regio- 
nc , quam non adminiftrat d^B. l. ^f- 
Lfinl Sin nofl divifa , ex iis et.am uni tan- 
tum agere permiffum /. decretaz^ S.'-P 
d. 1. 1.1 in pr. /. eod. arg. l. 4- d- 1. cum qu.a 
( ut rationis loco fubjicit f^ulm tnd. l. 
\: i. in fin. ) duo fimul agere non poll"" 
tum quiafecundumUlpianum mult.tudo 
nocet, &facilius unusaaionesexercct^ 
excipit, quitii plure^ di£l. l-fif'""/-^' 
, apparete. deadminiftrat. tutor.facit dUt.i. 
ultim. Cod. de autor. praftan. nU ait /»• 
ftin. Sancimus fiplures tutoresfUermtor- 

dinati ^nius tutoris autoritatcm pw 

oniiu- 
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©fnnibu« tutoribus fufEccre , ubi non- 
dum divira eit adminiilracio vel prd re- ' 
gionibus > vdl pro fabftaAtis parubut* 
£c ica tencQt OUnul, canfiL tjo. Cil,s. sjieii; ' 
^/Sff. de frocurati $. mtime autenk fomt^* 
nujn. i6. CoJlaLin l.quiproprio. § uU.ff.de 
procurat, Anchor^n, tn c fi duo in 6, ccd. no^ 
tMb.^^ljktc negotiuBV facit /./. C^i^efflu/' * 
fAiti tutor x^ei atrdfor > ubi ab uno tu- 
tofutn.Tcl cuvatcMrum caufa poceftdefen' ' 
di, fialii cam dcfcndere noluerint. Sier- ' 
go defenfio recufaiur uni. Ergo, multo 
magisadio. Adfadienimipeciem Cailla 
J&ncqo. reictipfici cum tnim plAres tuto* 
, Ites caiiiam pupilli defendere noluerint^ 
' & unum refte. admitti decidit-r:^»/^<?w. mo- 
^us haud dubie ratione Pauliin^din. L 2jf. 
§• I. (^ Ulfian. in di^i. Lj. §. 6, d^admin. • 
fericuL tutor. ityetifSidiS» L /. cumaUi . , 
tacbres yel curatores caip defendere no* 
iuerint cum fa(fli , nec conditionis fint, 
argument. a contrario fenfu non fugge- 
runtL^. Et fi maxime eflet , ceflaret tar 
meiv ob textus «xpreifos di£i. Lj. L 24, 
S^i^ 4^admimJ. ^2. $. finaL ff. diS. tituL 
quia ibi tutori denegatut aiftio / non.* ; 
quo J folus experitur , fed quia contra « 
fontutorom judicium inftituic, contra-r 
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■/ WemnanobftatUcm in plv 
• tamum ^S^ StUp.- 

, &'cttTatorom mamteite con 

Si modo 

, tiitjungcndBs^ut^ec/^^^-^^^^ 

«M»^^ conc«pta sni« 
• ' procuratofibu«dncgotia,tiun 

dcdatisinfiMidW"» 
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r An appeUante r^etjmrente^ 
^Apofiolos 4 Judice a efua hie^ 
' tacens cenfendus eos exprejfe 
doiegajfe? 

SI quis appellarc vclit, quod- (ententU 
lata fibi videatur imo^x^l. i.tn pr.de ^p* 
j fd. neccflum^ utajudiCe a quo, petat Apo- 
j ftoips t. /. de libeU.JemiJi, infiantijfime l un. 
\2,d^t^ &qurdemiQCr9tngin^diesala;- 
-ulentcntia/.yid;fa^.>-^. C deappeUatAth^ 
tra quos fi eo? petcre omittat,appcIiatiojii . 
cenfetur rcnunciaffc c. ab eo de appelUt.in 
^ ^.C^xritur ergo fi Judexa quo, acclibei- ' 
j losdemifTorios, necrefutatoriQs^creve* 
rentiales dit > fed taceat, aii videatur Apor 
ftoios denegaffc vcl dedifTe. Cu j u s q u aeft^- 
' niseffeaus, quod fi judiccm taccntem prd 
i exprefle confenticntcii^beamus appellans 
, ftatim appeiiationem pro&quipodiri ncc 
j ulteriori: requifitione ,fit opus , datff xMCtt 

^ ^ Wt^jcr imiB 2{pe(f ern att5a(tetty fi modo iri- 

1 ftrumentum appellationis eum tacuiflc-» 
I contineat > ut enim de expreflTa concefliio- ' 
j ftegonfl:arcdcbc^.Itaetiam'ddccndumdAx, 



tadtatmtate,.qu« pro confenfa e^^teffo 
roprodiffentlentc^amileruttvpiobama 
otErnitate nullis ulteri«spetmsapoftol« 
^nncllationem profcquetur.Etitaplacet. . 

, 2lvpc!attt mcf)t ittcijt fc'«<"' *Xi 
\&*t«aU.cl)citjrt/&c.cMK^^^^^^^ 

• fin,plicit«venamdubvo.Ve 
nec ncgat, quia-vetd nec ctmm 

beramceumhabeo -P^^^^^^-^^f^^tl 
Apoftoli itlterius erunt petcndi /»r^. 

^at rnon enim negat^^^jjuompdo 

fus omnmtonfcnfum excludu : & conw 
. ■fi.quodamOKrfo negat (non ""l;) ,5 
ergo pta dcliberante »«ibebxto»_aciml 
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iMftaiiqi^ob.occupadoiies judicfepetcnai^ 
Ci4he9 deappeUAt.m6.iA.un 2, Hoc- 
quefirmat d c.ab eo§,iUud infin, ubinon 
tribuere Apoltolos dicitur, ii vel eos ex- 
prefle deneget, vcl.intr^praniiflunlteiii- 
pusmaliriole aut negligenter iUi tradcre^ 
prstermittat. At vcro qui tacet non ex- 
prefse denegat, non quoqvnegligcnter da- 
re prjEtermittit intra terminuai , nwlJj^ia 
quippe praefixit. Et it^ d^ztXAmhi^. c^vf. . 
2z^ CaL 2. fibi Comrarius |a Clment. 
*^ p4$mnsd, appeU. RegultU pro fe adducit d. 
\ Clemmt. Quamvis. At in illa nil minus 
probatur;,c|iiam tacentemexprelTediflen^ 
tire & verbaiin,^ CUmm^zii proxime prf^ 
cedenL Cafuni rpjfero Jion etiato ad fupe. 

tempm mtraducend^ 
l (^ppellationu partium confenT 
\ > prolongari yel abhrevtari , 

TNter catera fatalia appellatidnum^dc-» 

Iquibus vide ifc/jfW. 6. 4kbfil2.Sf 2. o{f/.4fi 
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. w « eft.& fatale^rpclbuomsintrdto- 
c6nd«,ciuodcurt^a v ^^^^^ 

; : Jartium confenfu «P«ff° nb hoi. 

■ <iuotantumabbrev.anpoteM)UO^ 

..^.ppcUatiot^J^^^^^^^ 
, , prorogati pbbcUB, inuno ^ jX 
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^kf^ttA judids intra d. menfes eitaHo 

«O^reproducakir^ppellatio pro deferta 
fcAetitr, non fcciisac fi intra dccendium 
appciJatum non fuiflet,/>.2. O.C.t.^o,§. 
*4i»Myns, obf.jjf,. afj. obfjj. GaiU. obf. 
\ -i'4&. Gp1p§M». mp^ff., Cam- fmf. Nec 

tftde^itendilifn pardum*^! judici^corilcfl'* 
, -fencc prorogari nccminuipoflc. Adiver- 
lis cnim concluditur , tempus enimdeccn- 
djittonrefpicit prxcifepafftis favorem ,fed 
/ormamjudicii.Bawoqu2Bdefprmafiiift 

. ftcc iis addi vcl adimi quid potefl:. Ga.il. 2. " 
j cbf, ip.an.iy. incorporaliaenimfuntG^/7. 
, /. Temipus vero appellationis introdu- 
. /cendae principaliter- in fayorem par):ium 
f *im:rQ(dii^n!iv&: appeHantt detiovis 

'Caufis' juftificdndas provocationis cogi- - 
/^andilpatiumfitdatur, inconfequentiam 

Vero ne litcs immortales (inty in utilitatem 
j T>ublicam:indelU)catl>r«vtari veJproten- ' 

; * . * ' • * . 1 • "N ' . 

DvjEsrio ir. 



Bbb 3 



C«m 



f 



11 



2 



4 I 



1/ 



1; 

1' 

I 



^-H. 



Digitized by Google 



* . ' 758 . - , 

•.•titn compaient (aec emm •«_««™» 

• Jitwwadeundi JU'!'"'"'*^ **'^ P 

Magiftratus i»^"^ JJSa^uream 
ifolo Impwatorc concedi, quive" ^ 
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flare , fi ide^i qubd: pcQnaln remit^e & 
pt^namfecupitatemfacere (hoc emm fb- . 

lius Impcratoris d. /. depwn. Lji-ff' €od. 
objuftam cau/liin d. l. in fin, Heig. 2. q. 22. 
^ ». 6, Cachemn, decif, lOA, /. & ex praelcri- 
ptfbne hodie .Eledonim ac alijOruin Duf 
dim. Heig. J, l. n.^. Kmcbindefm.Saxo9U 
nonprovoc, ver.jtis c.j, n. 4J2,) etiam in his 
, terrminis/ /. -^. quam pro ic adducit Fa- 
chin. loquicur : faiiitur vero coududus 
&ivu^fiprofacuItateadeundi)udicem j & 
'ab eb abeu^di libera ( u t in fdro folet ) ac« \ 
cipiatur. Tota enim die vidcas , & alios 
prxter Impcratorem, ut Eledores^ Princi- 
pes, Comites, eum concedere ut hos nega- 
re firip^ fQlioblpqui^ An £• indiftinde ab 
V ooini judice poteft* impetcari ? Wefinbcc 
€ffhf.j2, n. /^. vultjdarc falvum condu&um, 
' vcllitci^-as fidantia: eflc imperii mcri feu ju^, 
' rifdidionis criminaiis partem, fci; bctl 

£)bcr9crtd)tctt anfttr^ig. At cum etiam iii 
■ 'caiilaxavilirr &timeat»r.pesiculiminjurjae 
I ^ cbjnlaam perfbnalis , ieu in dails^ratioms 

\ & per Procuratorem agi non qUeat Me^ 
\ noch. d, gi. Coler, d. c. i, n. 241. Farina d. L 
' falvu^Oi^dudusimpetrari foleat>po^f(UO 
i '^^^ Siimperiuin^ 
^crui^eft pptdl^ 9i^madvett!»|di ^/./-i^. 
' " / Bbb ,4 ^ : pripL- 



M VTW V 



junfd. Ui. de of. cjmcuiM^Hi^fmfLy . 
,. c.s6. n.,S. per I S §■ ' fdejxtn in co enim 
non aniitiadverdo leii p«nare4.fOTor« 
bcnefitjujftelucet. Et vidi Studiofum oh. 
metumcirteris 4Rc<aoreAcademi2, qu? 
Bon habct impcriam?ncruiftin;caula,quo* 

" ad enm civili, iilumimpitriffe. Puto ergo- 

& aiios Magiftratus reqnifltDs (C2cteti«f««_ 
ribus) recuritatem prsftare pofle, coKCltt 
enimittrifdiaione, concefTa intelligonnit 
• bmfliafrneQuibus jurifdiaioexerceri non 

S/. ../. dejuUrdMiDd ^^ 
Magiftratibus in cau&&<dvib& crim«.a, 
li conceft-a jurifdiftio. E. AtvcrA^ncfe^^- 
titatiw>r«ftatione Ikpius ex^rcert junldi- 
^ Snan-poteft. E. iatcmgetur & iUa con- 
ccffiltlitmeftiminauditus facil^ quis con- 
demnandus , nia^mi a.fcfdscumdefen- 
' fionibus audiri petat,otliicfit. At qmau- 
vdirifi abfens ? pra:fenseniminiudia.attn 

' tum jmditur Lpen. §. t.f 'i^pM-}'^^^ 

■ Terdprdensabfquefccuritate ? nec faci e 

pericSo noscrcdimus, nec etiam inloco 

■ nontutocomparere habemus neceffum^ 
acccdem 4.% mandmtm t)ni»utbtttmcm. 

-tejUu Erg"6, aut dandum & cseteKrsMd^ 
- ^Wtds literas fidantia: dare poffe, 
Imper. Eicdot. Piincip. ^^y^'"^. 
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maximd diipendiopaititimiifferridehc^ * ^ 
tt. ^bfit hpc tit.C«iic intra certumtempus 
eriinini quasftia tm. deproh.feud, alienau 

feyFrid. c, un. dcpr^olj.aliei^.per Lothar. 
Quod tamen.fieret > fi extra patriam lon- 
.gifnme maximis cpm difficulcatibus poiio 
. dudum falvtttn impccr^re izogerentur. £• 
crit prius. NeccftcurabHac fententiare- 
cedamus, Non obd. l. jf. de poen. ut enim. ^ - ^ 
a principio di^uQl , de remiflione. enin^ 
poenaeloquitur, quxnS^ftfecuritatisprae- >, ' i 
ftat^o. Non etiam^ij^ubd ejam violanscri- *. '| 
{ - men committat L. Ma jfeftatis Li.ff. d. adt* «1 

i Jul, M/ij. ut valt Fach. d. l. Angel.ini. utU - . > 

f • ^mur. n. y. ff. de fepulch. viol Signor, de homi-- 



B 



> 



iidf conjl ip^, fiT conf .102. cjuod in folum fiat 
t Jfrtncipem:S, ^ infr. de jiub. jud L uff, eed, ' 
y ^fuL^CUr.L.j, %,fin. Sl mnten Ufit fnajeflai, • 
abutimi|renim^. /. /. verbum fecuritatem 
^ fi pro falvo condudo acqipimus r pacem 
(i . quippepubiicamno.tat2)iy^ni*.2.2)/^2^j 
ili Etjicetdefecuritatelpqueretur^ commo- ' 
[j, detamen^e conteftaiprineipe acciptfre^' . 
H tur^^ec iii4iftin(^e de omni aliai Cuneus ^ , 
f tni5iat.fecur.n,j2. alii enim praeter Princi- 
^ pem cum non habeant maj.eft^tem J///, ■ - 
C4^r. quomodol«detur,icG.ciiimttoncc^^ 



V 



tisiiiUeft^ualitas. 
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4uBu eoitmetimi 

-rtTninq; &f4cuhasadeun(liju(3ice<n* 

duippefidesdata iniUo fcrvanda <»r?. 

, ftibenitnfubfidepublica dccipKndus^^ 
Sgndivelrecedendi l^berc , rco faftafr 

„ turitatis 

iam abire. Hoc «^8° ??^ peti- 

- -kimVJid.intelligitur et.am «^o^^"^,'^ 
S^^^V«rum,fententiaspe^^^^^^^^^ 
Tpohder&debcrc. At verpfaculta a 
Spetita. (Tifitetenitolupphc^^^^^^^^^ 

• • - . ' , • • •^ 
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-huncfinem omnis intentio petentis con- 
diidum , ut ctinm conccdcntis ^ ut (ic con- 
tra conlcienttaui faciat )udex, reum fub fi* , 
dedatacomparentcmnohdimittensf Pa* 

tdion^s eninr& ftsdera cx mtnie paciftcnr 
tiumieftimanda, ac cx asquo & bono intcr-' 
pretanda,ut non injuria Mauritius Elcdor 
Saxon. b. m. Carqla aduerfus Philippi 
Lan^^ravii liberatiGrnem' quid tehtantii 

•ego^iieri|:9 ite tknquam Imperatol-eiin , & ' 
nan tanquam Le^am volct paAiohes 
(Sc ta-derainterpretari. GentiL z.delegatio, 
22, zc StepU^nus Rejc Polonia^ vererepre- 

,iienditur> quodcuidammiliticonduduni 
notiiervarit apud LAurenti Mifier. in hifim 

ififnmp.fQl. 12, hoc non tantum vferum, 

.finominatimfacultas abeundipetita^alfo 

AApSupplicanf ctu frct) ftdKr ©clctO ju v>nl> 
obe 5u 3(u|fu(>rtttt8 fttncr 23nfd}ttid3<e6e*' 
tcn/ fed & fi eadQii/&iIqiplieiterc^AdiV' 
.^uspcititur^cumexit t^ntione cofit^ahea- 
jthii^ quae fempcrinfpicicnda /. femper, ae 
R^y, tumex difpafitione juris, ex qua fic 
coiligo. Si de jure fub jure eundi^& jus re- 
•deundi continetur,feqttitur &facukate c* 
-j|itidi adiudiceni petita (S tameii^non petit 
'jMincipalitcr, fcmper4i.ini hacc in^ft etiao^' 
l^jfr^ hanc fecuriutem) jus rcdeundi coti- 

ncri- 
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ncri At nrlus tcst. w l. utimir.jf dcjeptdcb. 

trah. cm. l. fivcnd,tor J ^^-f.fj^ 
funcr. l.fimcrccdcrn. ^.fieum.ff.dcaa.cm.^ 

Satem r Principe datam fervari debero , 
neTverbacalur,?t..a„da,redommabona 

.fide agenda rerpondit-.. 

■ •• ^VABSriO VL • j 

; An 'vero fidantU feufaM 
■ conduB'^ prsfiatio ubtvu>ac 
ftc etiam tn locis mtermedtu 

obtinet? . ' ' ''■ ■ 

Kanconcedens etiam r^^^^^^^T^^^ 
: dicii intermediorum locorum fit Dom _ 
• ^nus, anverominus. SinDommu ,omm_ 
-n6 & inillis fidantia operabitur. Oo 
ccffo enim confequenti , «nfentu conc 
omnia fine quibus confequens idhabe 
nonpoteft A»d. Kohl. E,er. • 

ffJejurUd. At verd finelocis intermed ' 
ad locum judicii pervenire po;;; 
Keus. E. CoUcutus fecuritatemf^u fi^^^^^^^ 
tiam quoad locum judicu & eatn «i^^^^. 
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inteftfiedialntelligeeur habere. Nee rei ad 

• Jocum judicii ctiam ibpplicntioncm pra 
fidantia reftringunt, fed indcfinitc, ut fibi 
Jibera ficultns adcundi ad judi(;cq;i ^vi-j 
cifli tn abeiindi ab eo fit Cohr, c. ufetunU 
- Mft<f Supplicanbfn3<mrtn8ti2luf?fu6rMn3 
fetnct (gad) cinfrct) pdicrfi^ ©cfcifc o*h 0\c> 
(fifct>nD ror tnrcdncr ©cnnitf/quomodo 
&fidanriae concellio indefinitanuilo loco 
^ exprefrefierifolettit wit gcbcnDtr SttiSllp# 

©clcifc 5u Ovcdnc ^iiD ifor v>nrccl)fcr ©dr i 

Xb^, E. gencraliteretiam intclligenda, fi 
f modo veiHim,rerponfionem pe^itio|ii:C&2^ . 
I fortaem efle debere /. / fine %i quiimer^ 

]i| fidepublica nemo decipiendus /. /. C. dehii 
j{. ' (fui ven. £tnt, At conccflione fidantiae, fi 
^ nonexteaderetur, adlocaetiaminterme-*. 

dia dceiperetur fup^licatis. E. An fi quae- 
,j ibi^s-doftrQntm Ducum ^cihorofo 
tfj vtitn conduAum /roncefTerinr principe$ 
{jj ' rfbfc[; notificationc ulla £)()nc 2(ufffmtM> 
fij Sung t)cr St^<J«6 eum capere poifint , hic 
jjj; non tango : Sciocnimin talibus quiftorei 
^ abfqjaulae refcripto nihil facifctcnta«r:itti / 
tcrinicum proflrii n4hil habearif, ^pAii^ 
\ «pnm vicc fungantur /. dcojjic. < 
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ijus. L iS^ffJe jurifd. hoc eis non fncile con- 
ceflcrim. Videbuntur enim uc contra ii- 
dem datam venire contra d. li.ff. de pdiin 
quod quippe faftuin.^ qaaeftoribus { intel* 
lige in c^mani)^ mandati fivecpitnmiiliQ* 
nis^cenfecur ab ipHs principibusobdele» 
gationem fieri c. quod quU d. R, J. in 6. Sin 
vero intermedioruni non cft Dominus!, 
caucio iecnutacis tetiiebit quidem, k, inU- 
|i$ quoad tconcedentem i pb,mo4o di<^a , 
at noneciam quaadipfiifn,i^^ermedioru 
Pominum: non enim extra territbrium 
jus jubendi ulli cft /. fin.ff.d, Jurifd. ut ma- 
^me concedens etiam voluerit, iimitata e- 
nim jurifdic^io ema limices non liringit 
Lfin. & iimit-ata caufa limitatum ha- 
bet tSt&xmiarg. l z. eamell. ff.^Jfbkqudm 
tffi. deU /. inagrU 16. d\ acq. rerUt^demn, K 
fccn, S.decere &ibi Jafon. ff. m quis in jus 
vocat^ Li,§ aitprator ^ ibi Br,ff. nequid 
influin,fHiU.L, FuUimus y.% eumhoc^ ^ d>i^^ 
Br^ff, exqmhfs xauf.mAjor. TimqHeLintnM 
SAi..4^mro^recef.%. i. §. 8- gl- 7» m 
Et idem »f c, ccffante. Caufa p. iy».rt4i»iq 
accufatus forlan & aliis fufpecHiusnon te- 
merefe judicis citantis fidantia: crcdaticJ 
&abij^ermcdioruim Domiais «m petac 
entm pieiM/Cm^ g^udens j[^CBfitate 
. *" • * 'o 
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bmnenj evcntum tmus mt, CeUr. 4.0,1. 

- ^MSTio rii. ; 

Ari. Frinceps promitteni H 
fui detegit facinw impmita'- 
temeam(ervaredebet ? . 

T Ta putem ih hypothciG. Fidcs quippe 
I •* daU fcfvanda /. /. / de paa. nec fub ca 
^uispiam decipiendus d. l i. C. de his qui 
ven. £tat, impctr, non boftis etiam c. ojferebat 
3U q^y.L 21. %fin.ff.qu€td9fiet., cfiuf.FAcbin. 
^ontrov.sS.Farinaq.2f:nJ.ctopfeq. Atvc- 
iro hic data facjndfdfb d) impunitate fi de- 
• tegat crimen. E. Nec eft fi dicas tale padu 
; effe contra bonos mores contra jus gcn- 
I tium , quo delida puniencia^ noja dimitT 
I tenda /. ita vulnetktm ff. adL Aqidl ^it^ 
J obligatorium c. wm cH ohligatifrifmd. 
' k,J.L ii.de V.t). Nam hoc principis fa-, 
's ftum contra bonos mores rton eft.Ncc ur- 
I quafificdelidamancantimpu|iita,c6- 
' ^r;sjLLimvulneratw LfakcitHUi C. d^fien. 
I .Nqti cjiim indifttiiae omtu facihorofb 
; propiittitar imputtitas ( hoc cnim contra 
jwajfninia , & fic non ohligatorium d. c. 



« » V ■ f«/ ) feduni & quidem ut 

■ •iitinnotefcantfacuioiofi&adiapp"^ ^ 

' - Sntur uni promittit i^^^^Xj. % 

- • 'fic i duobus tnalis id quod mmas eng ^ 

fe-leni^cau^^^^^^^^ . 

• iabit.Nonetiamficaper.turfc«^^^^^^ , 

indi : T n hypothefi hocj^ftj^^^^^^^ . 

. inthefivolviaiusimpunuatempr^^^^^^ , 

• . .z;Utfinisaaione,difcetmtPM. ^ , 

^,p!obencurdeIiaa,fedutiUomm^^^ , 

- /facilius innotefcant & ' 

. ^epulo toUatur vide canon. ^^ff - ^jl, i 

verb.fmif. ' ^ 
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contrahensobMgatur?^ \ 

Vamquxftionem Dd. vulgotradunt 
ad /. . C de in integ. reflit, Caeterum 
eonitat miAorein obiigiri five cum tutorc 
five fineitutore coatraxerii: ^ ^V* Om 
cotiftat itidem eum hoc exieontraftula^ 
fiioft itl integrum reftitui deminor. d, /.^. 
C.deininteg. reflit. ut & eum civiliter obli* 
gari Dd, in/. loude V,0. quando & quo* 
mpdo in eaotBfnis eft^ficultas-Ccrte Dd. 
vatii. Aliis; non obligatur 'natui^iter ob 
^./.^. C.dpifrfmeg, reftit,'fni9p. 2f^d$in,l^ec 
obeft quod ibi rciiituatur ^ rcftitutio vero 
contradum validum pracfupponat; cum 
quod nihii^ft^refcindi no.nqueat/.j*;^.4b 
injftft, Dic^tfnt ^nrai id wpim $ contra^^ 
ftutni minoit!^ non h^bente cursitorenLj 
fccos verofi abhabcntc abrque ejus tamen • 
^onicnCu dJ tnpr: ad L ioi.de F. 0. ^.ibi 
tantu m proba^ minore m fi n e curatOribus 
fuis obligaf4>in^uo*nulla fit controircrfiajr 
^^inodovetoqui^mbdoobiigeturfanna- 
mt5iititer.^tt civilittf , ibi nihil^ quo de ta- 
-1 .'*!?£tquaeftio. Nccftringit^obligatur ex 
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' -ftipulatu uftipulatio vcr6 eft>ris dyiU». 
eXo civUitcr obligatur mmorin^: /•<<»• 



- Srudit>'x.EcUcetibihabcretuc,«.«J^ _ 

• £titerobligaO><l»«>«l«mennoneft,n.ht^ „ 

, .rumobligationwnca»fe^«/y^(?«^^,^^^ k 

■ ' praefupponendurn ibicn.c m (, 

locnpktiortm f«attflfuwfppnderem. 1 u „ 

: UcUaUi**tf^.n«uoo«^a^^^^^^^^^ , 

habeatvclnoni/.i.p,*.'*j*J^2^ P 
. . Boccafuomnin6obligatu«/.**^ it 

N£iUiU»st&irivalidus.-r^._^ .'-^- tr^s ' 

curatorem &abiq5 «o- 
^ eat,utremquandateali«i«,al»verot«»- 

utpedbnamobli8et*«p«»«^ 
■• Sr«nJl?ocpoteftfirmiter.In,ua^^ 

• ■ '•rimminorcontrahitnonhabenscuM^^ 

fctolirinit«obligatur^,/i«'''^- Atv« 

• ; ,in,ua««b%at P.wfiiWftfi»^»^;; 
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, .Mbef-cpcaispcem , folani£nin|rei £aniiii4i* 
jis fuftinttadmifuftiacioxieiiu ciirator^iiec 
f erfon^m minoris a^tingit /. in ctfulandtk 
, ,f* ie nsiftik. E. facit /. ff. de obiigat. L ' 
lOL dc F, Oblig. ibiqi Cujac, L ult, §. i ff, eod. 
Jbiin.quantumrcs alicnant^monobliga^ V , 

t3^tf^t,-ind,Lj,^4^reJiit.Mctniv^ ,\ 
Jiori tali'retni?t,fiwtiim pe^ \ » 

ftratio L fapcimiisult. C. admw. tut. fcd fo- - ^ 
' iQscuratorlolaraeamfufl-ineti^ /. iv cGful^ : 
. X Et hoc cfl: quqd ]O M<^ei/. irjd. L toi. . 
. inquit: puberes fitiecivatpfibus fiiis poflc . 

ftip diatu obl iga ri quafi djcat , potcA \\ ^ . 
fieri , ut obligcntur y poteil: etiam fieri > ut 
non obligentur, prour rcrum alicnatio in- 

tervencrit^yci nonperi{/»/vj Necimp^idik 
ft.df.^ invetbis: Hunc contraclura {err , • ^ 
'1 varl noa opoftecNam id verum^quia aliel v 
J natiotintervenitriniverbisresvenditifti^ 
t /./. ncc indiftinde d. l loi. de V. O. d, L 4^. . 
dc O.^f A. Inftabis in^. Lj- minorenatalcm 
P^S4^?l^^^<^?y^s interdid^u comparari, 
at vero pf ociiguni inftar furibfi ipfb j ure 
aUis «fthiunb lu>iL'd^^^^ . 
' ^ proliibet comparationcm illani-» 
|1 'quoadalienationemexaudire^Etquernad- 



3« 



'4 



modum prodigus poft interdidum^alien^- 
do nii transfm^ qiiia resiabomsnon 



I 

f 



.-Vocida(aonabfimUis)mcdiu»taterh^ 

•Etcertcquoadjudiau^^^ 
mmor talis ^«V^^^^^^J^ reftrin- 

; fcrasftacimctiairiAe BPBo"- X . . 
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«nim .rccipit /• jfcfc; rf, j&a^. Jejeeer/M, 
.1 pa^ih velcivilem velcriminalem agitur 
' ^*'- debUquidejccer. ac de jure civili, 

Qijiiilji. arbitrarie 5". pcena ahhi^ cum Sj feq. Inftit. 

^\^f 1 de mjur. SsKonesuycKo ad 30. folidosin vi* 

^//I ^.par.j. quod cum nimis fucrit leve_j 
|j/f.l. qmftm.n.g. ab lilo ju^ 

re in o«M;ii ittjuri* fecefluiiiipcr CQt^it.M^ 
ilisD*^ ^aiifi. 4g.S^ Um »tr hw iHt^ 

toitifre & in§,n?tr TOollenau* txefc vnfcre 

jjlocu^lt- 6oil(lfturtcn rtuff ^te tcnf injuricn, ac ar bi- 

itcrAt^ ^''3richodielaedenspunitur//.^.njttr«f^rt 
jj^}-v habita rationc da^cpni pcr laefipnenv c^in» 
^^t^uSbttedut^^ qmdejgficimi 
\ f a»cx cicatricibus pucllarcddatur defoiw 
1 ^^bhoc non tam facilc fponfum 

I 'i^venirepoflit,quaEritur:an&cicatricunv' 

• ;|J 'a^onc ineunda: Vid^ainua jatapattcis dp 

afl^matiya, In aaioacm quippc eac bona . 
g/^il» «q»^:^ yeiuj, qiucqmd aliquem alic^ai 
praeftafe .*quum & feonum eft arg, §. ^i. 

# ^ ^% -O^* de atlion, At adio qua agitur ad 
^ ffiflii ^*"^"""^ cicatricis eft cx «quo &boiLQ/i; 

cum eplm obmacu- 

'^w *'''^>^0€aplete|& i^aritum invtnue ii<ni> 



» » 



:.ucat beniene videtur «e^llW»»**» 
^ueat Dcnigi ^ dehkqmdqt- 

nSiaii/fo. noaitaene accipienda quatt 

ivw n 0. fed qubdtion «Mnmunis 6c vui . 
fei^s D..erim' ccamcum «tdrfor.^ 
Ss nuliam ene ^ftimat.onem/i^.^n^^^ 

^./.U'A.*itiibcrumcorpt.sn Ua^^^^^^ 

• .^^ticatricis m fack non f.t^^-g 
f,ai.i*fw/.velinhisnmde,ec Q^»^^^^^ 

: rodiaatde'formitaR<|«iUfemarfli^^^^^ 

• nignc^ & utiliter etiaffl 

puella contra arguin. lxden«* ««010- 

. . «ii»l»abet IFefenb. wfAr. diBK, 
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An Imperator fSi FapA va^ 





TTaPapicolae &quidem cu 
^decon/iietucL dicatur , fuper 



m m extrava. 
per gentes & re-' 
gnaRom. Pondtcx coftitutus ejft a Domi- 
no,noii Hne amorkateJ Adferunc& diati*' 
nain poile£[jhoneni iri juri 'fii^ioritatisj- • ' 
tttrtt Poilttfticic foli, Impcratorcm hm<c 
ii# comparat c.polluite 6 de major, ^obcd inde^ 
^ljfS'^ mc, unamfdn6lam^extra. de miajot. obed^" . ' ' 
pnccf PQntife^-fepracftrromiiibus regibusfibiq;- 
iSjf^if) gladium ac poteftateiia Impecatoris fub-* 
jr,iiliaJifi jicitii nemifti» judicarilnlltf ipfe verod- ' 
jjjititii!*' mnel Etquimirum^CumpapaDeusfitr,; ; 
//rti'*^. /^/^ dift. p6, ncc puriJiominis fed veri Dei , 
ilici^ vicem gcrat in terris r. qttofito 3. dc tmnslat.' ^ 

^.liiic^frf, AlWiritSfut^cre^cpiehodienullusI^ 
llji^jfi:W perator in Impcr. Rom> Pontifici prxftec ■ •• 
^(^5if fidehtat^m r»//..^.^ fcd contra pQti^».' 
^ff/S^ Pontifex eam- Imperatori- Rom^ . dcbedt.' ' ^ . 
ijt$ \ ^??^ ikandfMm ddnec eonftet de- 

^'^^^^tiotit^JHdv^.kMlikeP. legaitt htttr' '^ 
gulaeft, utomnis anima poteftati fupere»- ! • 

Ccc. 4^. ' \ nQn U.^ 
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.{ah&iaU^^iJ- indeChtiltus -««^ 
' -PiSas feculari jurifdiaioiii k fubmittit, 

. elTepoteritInipe«tf0H^^5 Y^^^^^ 

vicarius. Et qui ? <=«"9^"^;/S««nii 
fcttitdehocmundo, 

•Spapa3ida;adulatiot«s& figmcn^- 

^ C\ iciPo»tific,ipfolaja.^»--;2 
■ pr9priaIudexeffcneq«iytt.-^^^*-J^^r, 

'JUm a£^.bus,fpiruuahbus <J^^^^^^^^ 

» M ' I • * ' ' * 
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TTT 

if&s Ghrifti» DiflSsciiitts t. m.9iMi^ 

rttiverbisrEtipfifoli Deo&Romnni Ponti- 
^ fici. l<iicU. dicit extra ordinaria c\ nonftrin" 
, gere:, ordinaria ubi fiat in contrarium& 

hoc fupr^ ttism defeadere volaimus : alii 
. ▼pluii^teaebris ChHftian^ reiigioms non-» 
! ; 'diab-difcuflis ita obtiiuii/re cxaLidientcs 

c. potius in terminis fadi quamjuris. Mihi 
i ind, c, 190, fidclitas Deo & Pon. Rom. de- 
non eft illa de i|]|a i^iK^-^.^,^Se4 
/ mt^,&^defettfip' Xmperatbris/ ad q^uam 
r teheturnon ex capite contradus Feudalis, 
■j Utaiius Vafollus: fedLege conventionis; 

ut impcrii Dominus Zi$ m idmti^U/ 
:i[ i^mx^itt. fub prin^ipio enim Imperii.o-' 

u |inpro»i){enimImperaco:Etho4iiet}ain 
ttiwnituian^ 

ficem,&Eccieiia.m Rom. defcnfuros Siei" 
p' dan, i i. hijh CujusrefpedluPontificipo- 
if teft debere fidejitatcm : Quainterpretatib' 
fii videtur fundata in e. $m mf»j^.d$ftmcfj^ 
jrj pttsboms enim tempore penes ImperatQ^^ . 
V T^m pqtcftas creandi Poncificcscumfuel 
r;.. riti fidelitas in^.r. tibi DuO, non pro ca 
\ 5[UW.Pomino Vaiallus debet>ied > 
- \ a: ^ ptodei^nfio^ecricdGdp » ' . j 
^\ ^-^- pienda. ^^^^.j 



conftituctel«ir»-con"aDd.comni _ 

do, ho, cft, dona«ao,«mdendo. 10 .^^ 
; VHfrBf<auarius£ruftraApnelt,ico«^^ 

' I / » i ■ 
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779 ^ 
mQu$ |c comitooditaftes ad aliiimerans- 
JtrtrJ, l. 66. §. /. Inft d. ufa & babit. 1 12. 
2>Lj$.f.d ufufr, queniadm. Et hanc cet 
fionemipia natura ufusfriid:us,ut quae non 
tannim ih .ut<?ndcKhbeeilva4necefGtatein 
tfi4^t.^d. ufi(^&haintdt, Sed arfrucndd 
lioceft, a4 oninelucrum,omnes obventio- 
nes,alIenu^UU3 n4 voluptatem ctiam^./. 
/^. Wefenb. inTr. d.ufufrfuadet. At quomo- 
do abiq^ cefHone ? J^Tec utgct qupd dicit 
Juftin. cedendci. u|am. frudum extraneO;^' 
fifiil agi, & Pdntpon. ind. L 66: nihil tranfi- 
' fti&)ic nccpcrccptionem frudcuim. E* 
fineenim^../. 66. fubaudiendumqupdjusr 
nfusfrudus: non enim poteft itacedi^utv 
tioVu^ ufi:isfrud!us €at, qui aefijmetur e± 
pc^lottdt^onarii.^crvitus cnihi fervitui 
tem non gignit: At benc ut ceirfonarius 
fadum percipicndi frucftus habcat, quod 
iionasftimaturexjurcquoadufumfruauni 
.^5^^ionarii;^h6c enim is ^uiiumiiabetyti^itt 
Sttiiureritappd ufiifrii^rium dM. 66yiii 
M^ x^&m nfitfruftuarii, In d.$,ffrJctJ 
itxiio nihil fit, intcUige fi cedendo cxtra^ 
^ieoveiitcum cun^proprictate con|biida!«. 
; ri; hadcnus cmm foli proprictaria ^ 
c^d^usy-MC ctiam cs« 



THESES DE JURE 

ACCRESCENDl. SEU 

rifice doaifs. hom^numingema tor 
ayxtMihFachin.4-c'njca.9i- ' 
; ■ dclineatio : • , 

' >- Thesis I. • 

T^EiurenccrercendiDd.docentordina. 

D.rilin§./.-^^«^- '"fl/'}fs V, [ 

i/. i to.u^ de)uremeru.f 
4/^4«; complures alu. Aniu 

^nipjurianondico. 

, vcl titulus vel liber certus '•epemur. u 
Dd.hkmagisvarii.IV>«/'--/'*-^^^^^^ 
cialipr efV, "cc quomodo ,us c^e « 
ia fucceffionibus &ultim.svolun^^^^^^ 
tibi frcq^entifnmum cft, obuncat,exp 
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fetr, 6reg. ThoIozaH. in fyntugnjurA:^^.^^^ 
f.'n. I. di-dt apicibus jnris-^if. IPi/eniiin 7f. 
f^deufufr,ac€refi, Awfhfohan. Gauderitt, 
inpr^f/it. ad l. re conjunEiiSp- d. isgat.^. iub- 
tilis !, perplcxa. Johan. Svev. in/prafat. & 
oiicifice dt>di(nmorjumhomia(imingctiiai 

Attamen fi in hocaddifcendq bene a J " 
d. S'fieadem. Inft. deiegat, Liy.de h^red^Im- 
fttt. L i6, Lj;f.*S, p. lcgal. 7. /, Uga^. 2:L 
5 ^«5, /. Sg. hgat j. L un, C Jecadic. tM§ndX 
■ trifMdt V^ S. &t.ff:de^ifufr.accrefi. (ia 
his cnim 11. potilTimum tota de jure accre- 
/ fcendimateriafupdata) att^ndimus; noii 
^ omninQ polTumus cHjc ftcrUc^ & infrugi- ' 
\^ ./-V . . , ' 

'* Modo infliper thelioris /jy.^ intelUv 
gentix gratia confulamus , Bart Ripam 
lyd.vulgo ind. L 89- i- triplici de F, S Coraf 

% ^^^ Ltl^ftaHtento. a de irhfiA. ^alikfubftit. 

{Ji ^^(f^edn marpt.}d»fm^e^ 

0. fn. Giphan:\^\A. RornuL in, L re conjurnHe* - 

'i . Z^^- .f' 7^h^>^- Svevium Pr<£ceftorem meu^ - 
^^Mdminh.tr.Cr€t(chm.(^ abos: ' . \\ 



^ Eft tiomen ji« accrefcendTconff 
«voccjurc^ &verbo accrefccro. 



lus 



••.yii. ■ • ' • • ■ 

tulus/ita &ius?ccrefcendipi$toC«ltp.^^ , 



^'^^'^f.-viii. • 



iicit,diciturpaulatim accrefcere/./i».**^ , 
• ;■ •. Aliis inris accrefcendi Jjf« '^. 

; patiatur pro parte «ft^^"^**^ 
intcftatuoi decederc, /. 7-^-^^: 

•• • I . vo... • 

f., • » • ^ • 
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^ Etccrte per abiurduili , partem hxre- 
^ 'jditatis unam agnofcerc,alf:erani vcro rcci^ 

j Jbatateiji^dtfunai , qu» iBdividua/i . 
f^.debisqtui'Ut indign, dlvidi. ' . , / 

1 • - • XII. ' 

Ex ^qua ratioae yidc^ jus accrcfcehdi 
hoc ex/. /^/^^.QaiiiiriiritUU 

. . XIIL . ■ ' ' 

'V , ........ ^ J ; 

' Verbis 

fet fiiac fei:, itl| juse%, ktilliina potcftas. 
•i tributa vi4ctuT,& h«rcdisiiiftituchdi «claf 

1 ,gata,-&libertates dandi, tuiLia^ quoque 
, xonftituendi /. 120 d,V\S pr. Inji. adL. Fah 
^ ut flcde /^. 12. tjjJd^. apa fuerit pU|gj(;M| ^ 
j( w.M,[^^i^a^ & ifitefltati ^ ac benc,qu is patf 

A pXrtim inceft^us decbd^rci^ 
tQi\xmt.JLmul. ad4rl.reicmjupiiin, S. x 

^:' ' ' ;;xrv.-':* ' " 

v^-Qop^odocumiiiL./AaajlA^ 
,^ tip juri^ ^cfciefcendiifidui^v^ non jus * 

I, *. «. «0^. id interpretatione coangiifta- ■ 

i *v ■ , :■■ : - /.wnfti-' 



-ita reftriaum Panorm.. Cretfihm. dejmac 
V^.rA.^.uttempore?ompominem^^^^^^^ 
p^ite teftatus ,& pro parte mteftatus dece 
derepotuerit<^./.7.««''^-7' 

y ' •Etintantumfochodieverum.ut^^^^^ 
.•,uisinunareinftUuatur,.ameadom^^^^ 

Lreditatem vocatur /. /. §■ 
,»//^«.W.tantumob pugnamteftau«u> 

^ teftati^././-;. .^^jj . ,• ,.■ : 
. "•Vverbajureantiquoin^./.^M-/^^ 

■cuam jus accrefcendi, paacis «ccp 
Lsjequibusi«/.««.'«r;^-/;itbi. 

-C. caduc. toUcnd. nec L. i^- M*^-,a«'P 
. nonfumincontraTiuni^' *. • 

-XVIII- 

• v E.mcdia:E.IunfprudentiacftF^ 
- crefcendi^/.«^.'«/''-/"^- ^tf,tj 
■ ian.Stuck.ind,j^.dejureaccrefi.tb.iS' 

,• ltaaprincipio.Poftea.interPamp^I" 



- \ 
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\ &Cfd^r)bmj Lepidum, &: Brutos^rario 
( ^popuH komiktii ethaufto^-eius augendi 

gratia Lexjulia, PapiayvelPapia Poppea^, , * 
quecentefimam h^icditatum in fircum re- 
di^eb^Ci ^clegataqu^quiscapcrenonpo^ |, 
tcrat, eflSciebat caduca» Qtjac, in tt^C* di> < 
tad ttilfimLjobjm* SHef*d^^ f jf, ab Aut i 
gufto lata Fuit. Titiitus d. L Dion L, j6. For* ' - ' . . | 
jier,2,d.fi:cccjL c, ii. n, /j. ac ita jus af^cre* 1 
- Iccndi fubJUtum. Dn. Sutv. d. /. * ^ • ' i 

XX. - ' \ 

I msvolumatisjiominum(|»oftqiiamaliud 

*, vellenonpofrunt)noncflcliberumftylunt . 
•' &licitum, quoditerumnonreditarbitriu 
l*u(i^SS/Bcclcs\iiZocoxi^^^X^^iip» 

4p,e^cs &9baiu fubij|itimPO^i(.tGccadu* 

^'1- " ' .XXI.': : ' • • 

(^o wJtimarum voluhtatum lavorc 
,& Impp; mpti:pauifSiMt>l^ J*/; P4fitm^ ' ^ / 

>l W; ac tandeiti Jujiin. tprum caducorum ' 
?1 N.fuftulitperfepius : ■ ^ l . ,, .| 

. XXI.I» : ; - .V. - .* ) .'^ \ 

Hoc iu defiaiaiidA 1«^^ . 
var^ai^P4^it^^(j|il^^^^^^ 

^\%iiAauT:mnt. • . ^ - \ 4 

'y-' ' • \ Ddd : ; xxuL . ; ' ' 



1 



ti 



EffentiamefHftvup^rthgnmc^ 
qubdnun<iu,mfit^dn,id«^^^^^ 

■:5:.iii.r«/^.tftjussuoparsvaca»sced«^ 
rie^i»&^ccrercirpart.oca,patJ^^ 
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xyin. 

* Cujus genus, quod eft modus acqui- * 
rendi dom. non placet Crenfchm. d. dtjp, th, 
i6MiUig*m]PiOH, enucl, 7. comm, 12, lit. 

XXIX. > ' 
' ' Qgod tamcn arg. alluvk>nisvacicu)us 
fitnllitudinem jus accrelcendi induclum, 
J<th,Suev. d. i. /. c. /. iirmat Stuck. dJ. th, * 
cumfeq, Et id ante poiuer unt Maffm. Rubr. 
C.qitand, Mm f tim^. psrt. Stteritudn nftijr. 
mri^ " XXX. . 

Etcumhiapte etiam juris accrefccndi 
naturam exprimant, dubito anjurerepre- 
hendaQtur,qifo.d(vej:bo) quomodo indu^ 
dum eapidmant:\|ion enini tacitum h[io- 
'1 dum.6c^originemjuri&ccrelc.ledficciIenii« 
^ tiarti-cjuscomprehendunt. 
*' V.» . ]k X !X I. 

Cumq; fit lcgale /. ^s- S- i^ff- d, ufufr^ 
junif, S.prMrea^^o^Infi. ^/.iif/^.^p. /. adtii 
^ 7\i* i^4» acquir. Vei^, io^.iX> ^i^o moAb 
' proximiisqii3hajus,&iii^ 
' jariscpiiicidarnon repudiarem. ' • 

* ' XXXIIv ' ^ 

'1 Nec fequitur; ijuod accretiim non po£i 
K fidemustitulopFbat^seto^lcdpro^xredei ^ 
^ $^^gdtP^S)itw:crercendii\deft.mod^pe<^ 
cttUaris acquirWi dominii. Illiusn.n6cft 
- : Ddd z . rauo 
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pefingulicon,uaommha^^^ 
tnnuo coniunai iicet nonu- ^ - • 

/ «men«fecundaria & confequente , 

fariiCincelligeciviliter&p^fo»^ , 

- ris) fuerinti ac fic jam P««»*^^ 
" titulo pro hierede vcl legato polMeaW.»' 
opuseLtitulorioVo&proaccteto. ■ , 

. :l : : 3cxxin.- I 

-CoitertmindiiFcrcncianihild^4«J« 
„ific,„6!i4«iv.;bis: pam.occupatxaccre. 
(cit,dul?itp.„ .^xXiv- . .. 

• Seaaaioape»)«»»ii*«^«o- . 

, . ..... ; ..•-XXXV. ' ^ 

■ '-• 'lueM- «am tnKicularif eft, W 

• • * • • • . . 

# . • 
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' . -XXXVI. 

• In iiiafrirdu'{i<]uidem cft jus iaccre- 
fcctidi e. t.deufHfrua. accrcfc. ibicj; Dd. vul- 
\: p. 1 1. 1. 10 d. t. nec tamen ibi /emper pgr- 
.' Uoniiedetiamperfonaeportidncmouliam 
tabenti/. /(7 ff d.t. L u% e9d.MC€refcit.L 
^hS-t.f.Mujtifr.l. i4,§. i.deexcept. reijii^ f 
ttic, late Johan. Svev. in d. tr. c.^a princ. 

XXXVIIs 
At definitio elTcntiam rcicum cbnti- i 
ncat,haecver6omQH:onvcniat,&iprauiU'- 
j v^rfalis & redproca dflfc dcbct. ScdL ficerc^ 
jot^Seff.i. ' . * , . 

i ' ■ XXXVIII. . , ' 

Nec eft, fi dicis, hoc fpecialc cfleitt 
fifufruftu , & idco cjusiadciSnitiotte nott/.: 
Ubendamrationcta. . . ' ' 

: V- • ' XXXIX. " ' •.' 

NamnonvolojUthoc quod inufufru- 
ftu portio nonfemper portioni , fed quan- 
^oqj perfonae acetefcit ^ L to. d. k i. in 
oefinitionc juris accrcfccndi cxprimatur; 
* ^edtant4mdHputo,quod cum Dd. ius ac 
:i[ ct«fecndi ut in jureoccurrit, generaliter 
definirc velint , & nihilominns (per verbat^ 
poraomoccupatae)ita rfiftringai!t,ut exr ' 
i ^j^datnr jns accfrfccndi qupd in ufwfra- 
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■ . ■ XL.' ■• ■ . 

log. ,.c. ,0. no vere torfan ex m qu=. ut plu 
rimum fe ita habent, rem defin.es Et ■ f 
/.j.^.//.deregulan«definmonevera. ^ 

' Generaliterergijl^s^^acaeljedieft jusvel i 
modusacquirendi,quomed.ante onjun 
dione partemvacantcmacqmr»mui. 

- ^ XLII. 1 

Nonobeft&partemaditamalten^^^^^^^^ 

dere d.l.^o.ffd. ufufr. accref Nam nc u 
, fusfru aus, ii attendrs ad ten.pu^^qj/Jj^ 
n accedit, vere eft "«upatus.^o de v 
d. 1. 10 diftinguentem, ud& Johar^- S"''- \ 

XLIIL . 
Etcumjuiaccrefcendihonf.tn.fipjs 

tumindefinitione,p.irtemvacamera. 

XLIIU. f.. 
,V.Vacatver6parsyarie..fiprononra. 

• ptahabeatur, utfi fcriptus ternpore teit.^ 
menti non amplius vixerit ( «"•/^ 
m>ft«, vel provivente non hab tu^ W j_ 
mmcmUumff. qui prononfcrip.l. .^' 
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triplici vel tcmpore teftamenti^ incapax I 

H vcl repudiaca u», §. inknoViffifno^ xisA , • 

r conj^inAiis-ob cuJpam propriamfitiiifea- 

vi paxrelidiFifci cauia potior///. /^^^^--?.'^- , 

j /. //«. §. ^//^ /*/^/£';» /. h^reditas C. de hts qui-^ " \ , ^ 

j i^^i^r /«^^. aUaspar*vacansceditoccu- ^ . 

• : ' XLV- • •• . • , 
[ ' ^Taftciitts dc Dcfihidcwic* Ad: divifio- ^ . 
, nem quod attinet, aliis juCaccjfcfcendirca- 
le,utquandoportio portioniaccedit : vel 
: perfonale, cum portio perfon^E non ha- 
"I benti portioncjii accedic, ut in ufufr. d.U 
io» d.ufufr. ac€refi'. Qua dc quid fi:4cictt- 
\ iwaAiYidcfo4ft.Sffev^^ j' 

XLVL * • * 

;i P»tro Gregortd Tholozan, L. 4^, c^th ' ' 
cft jufaccrefcendi infpecie, & jus nonde- 
trdcendi, c^uam bene eataminat Johan. 
f Suei^, d. c, j, L. /. & cum in omni con-- • • / 
} .jftt&Saoot 4»nkL&t.quod a<^ccefcati,iUadi- 
/ ftinflio nuUacft^m videbispluribnstnft^ ' 
^ tb, iio, jus non decrefccndi eft, quopars ' * 
ijj nonacceptata a cpnjundo per concursu • 
rcmanet apud conjundum.- aliam<poJ^tio- , 



' qua <iefinifione(fiinodDTCra).»alia dilcn- . 
mina junsaccrefcen<U&)umnondccr^. ^ 

'. {ccadiThohz. dcducic, qua: tanien*.<Ufe^ 
ifitatecoojunaionisdependentptitn». . 

- i ■ V :, xLVii. 

; - . Cum Tt»6au><li»ttt«cohjunaione jus 
- accwfcendi detat («Wque 

■ nullum eft /. /. inpr- GT 5- 2. "M^f^ 
leumrwgulis , eod. l.jo.lcgat.i.U4-^'^ 
• :%4f./.ide*apaucis. Eft ea caufa,q«^ opc- 

^ „6n^um clfequodinconjunais vcrb s 
fit quideifi cottjunajQ:.hon "tnen )us zc- 
; crefcendi, auvM\a\!.^^s.Johan.Sun.c>rU 
jj»fl»</.f.#..exdiccndispatcbit. ,_ ' 

xLviii. ; , • 

GoBjunaio vero aliis eft,quibusu«t 
'■.&.eadem resihcodiip teftamento fucc I- 
, Conisgencrteodemr«liaa^ /.«^:J^'« 

. Kdcs inftitui , aut cbnjunaimlegpn, WC 

,-«ft, 'totam hsreditatcm & tota.lefeata tt^ 
golii dataeflcipartes autem cojxcHtluiiSB 

^ Excujus refponittquawtwj'»*'* * 
crcfcea^imiotefcuat. , 1. . • . - 
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L.- . 

f f £tOp)orcet«titplure$fiatiiiftituti4/.$» 
Id, Lgo: 

- ' LI. 

Conj undio enim eft caufa juris accre» 
fCcndi d. §. S- foban, Sveth d, c, 4. iu f»» (ncc 
enim abfqne eaeftjusaccrcfccndi, Latm 
fiffguHsdeufufKdccref,) ^tquomodo iinius 
poteftefleconjundio? ' T 

LIL ' 
Nec eft fi cn m Don. 7, cftn^ i/.-dicaa^ 
vnum cx fttndo ioftitutum totam haercdi^ 
tatcih acquircre /. /. §. debared. acquir ac 
expluribus partibus nullamOmittere pofl 
fe /. deacquir. h^red, vid. /s^. exafe. d. 
{'9' S- /?. /• ii»'ff.,dc h^red Ififiit. . ' • 

^ -Natn j us noftrum rcfpicis, iblnulla 
^.•1 fiiit diyifio , fed femper in tota haereditate 
■iij, inftitutioeftfacla: Iioc enim cum nonpa-- 
't tiatur quem teftatum & inteftatum decc- 
vi, O^re, /. 7. de R. J, ut in fuado quis inftitu- 
fc| tus dctra&o fondp valct inffittitio quoad 
A 2^*?*^*'^**^^^^*^ ^ L1.S.4 dehared.in^ 
r fiit. utficfcmpertotum&folidpminftitu- 
tuihabucrit. ^ • - ' ' ' 

' LIV. ' 
. Quivcrdim, quiremper&iifctf&^ci* 
^toatnaturalitcr liabuit quid accrcf^c^ 
" ^ ' Ddd 5 Et^ 



: . L.v. * '^' 

r Et ubi nulla eftdefedio^/iveinpartc^ 
civili fivenaturali,ibi nec etiam eftaccre- 
i tio^ exdefinicione juris accreicendi^jf;/*. 
' j. ae jur. accrrfceth L So. legah^. Ju ubi quis 
lblo$i]:ifttCi],cu$ eciam inp^cetancttjxiiibi 
nullaefldefeftiot Eftenimin omni&d>- 
to inilitutus absq; parte d. J. i, ^.^.d.Lex 
ajfcdeacq. hxred. Eigo aut tocum inuno 
. deficiCf^uc nihil>j& non admittitur pro 
.parce qui cotam poceft ^dqairece /. /. deac- 
qttni.bAred,L4.X>de imfub^ &aUkfuifip* 

. Teftator quidem de faSo inftituens 
linu,m In fundo Cbrnefiano tancum^ diVi- 

'dithaereditatem: atdejurecumidfierino 
ijueatper/.^. de R.J. l.i. §. Jiexajfedeac- , 
^uir, hared. 1. 16, d adm, tut, L /J?. f ./^- 
his^ qtta ttt indigtt, £t vero ne hoc valeat ne- 
ino efSccre'queat /.*jym^Xf./ffi^Ainftitfi- 
tionemadtotamhsreditacemtrahuntJC . 
d^ L /. S' f ♦ de hared. injtit, j 
. • y • • LW\l. \' / ■ j 

' ' z. E^inuna ac eadem re tl % fieademL i 

S4S quibm legatis 2. Sdnjiir. de legat. quod \\ 
prrecile necenarium in iegatis G^r^^^*/- 5 
in iuer^ditace aonicemy quia.ibituonad 
• i . • • * . ICS^ 
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resjfcdjushoccfl:, hsereditatcm^ quaeunat 

, ierpicitur& in una rehoc ei2:»iisrediutc 
ihteliigunturinftituti > Ikct partcs a^s af> 

' fkn^id^,fuj4CMd4Lquiufumfru3imfi>,i v 

LVIII. 

j*. Eodem. tcftamento /. /j^^ r^///^, 

»f jfl ^isriA. mod, Ufwfr omitt. ac eodcm* fiic- 

ceflionis gencre / fed ctirn 6. de bonor.faffi^ 
Alci^i^jffaradox^p.Johan.Svev. • ' - \ 

LIX. 

In te(la|iiento tamcn &,codiciJIis ilio 
confirmatis^quia hi iilius pars {\xvitLpen^ 
quemadm, teftsm» 4pir* (de toto Vero didu/ 
de pafte cenfetur repetitum /. quddeto» 
• mf.d.li, Find,) bene valet conjunftio, ut 
6c intabulis pupillaribus,quia hx cum pri- 
mis tabulisidemteftamentumiunt/.^0,^(? 
, vuigari Jiiiftitut. . \ 

LX. • ^ ' 

Eftautemconjundio h*EcveIlegisvel 
hominis Pet. Grj{g<Hr, 46,Jyntag, lo* «. ^ 
JfbantSvep. L^i.c. t^infai. Gretjibmar, ^^ 
jur,accref€.tb.2g. . ^ 

^ LXL 

Lcgis conjund:io indu(^la, ut ] uris cvi- 
tareturabfiirditas : alias n. bsres parte adi-r 



■ . - ^ 79^ ! 
nec enim qui non in nniverfiim fuccedit i 

IjJeacquiy. hxrcd. th. 62. acfundaain/. • 
u$.fiex4ffe. deavquir. h^red /. 4. legM.t.1. 

. ^ ' ' L X I »• • • . . 
Obtinet in fucccffione legitimai«M 
g.dcfuis{^legn. (. 3. debc».poff.nmonh 
1.1.$. 9. ad TrebcU. ciuam p«tona L If * .. 
im» fofftff.cmr.taUd , 

' AninhacjusacCrefcendiproluberipof.. 

fit au*ftionis eft. • • • , 

^ - - LXiv. - ; 

Magiseft,utnegetur:hxredit«emm 

cninat fucccflio in jus ""'/^'f,* 
V S nemo poteft part^m hsreditat.s ag 

„;Le,&aUreVdiaieA 

Macquir.hi&red. 

* LXV. 
Nec teftator etiam id efficere pbteft» W 

• Hominis conjunftio eft «arbltrtoft. 

■ftatoris-^. %.fieadcm. g.d i go. ac in hWf 
«iUtetcftsHneatsuiabonorttmpoileluoB^ 

» ^ - , . ^^^^ 



I « 
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bas legdto ^ qiiareta iiK>ffiiciofi 'haket lo» . 
»cum/.jy <§.fin,f,deacquir,Jj£red.l.j,%.fn. 

LXVIL 

Ut verd in legali tacitaeflrhominisvo '' ' 

luntas, ira in hominis lcgem non on^nino 
fxciudimus : Legi enim corformcmiilaai ^ 

' LXVIIL ' ' ' 

Inhominis, jus accrcfcendi prohiberi 

Eotell,cumquiahominisvoittnias,eftam- ^ - 
ulacoria /. 4^de ^dim. tum ^er t,jf. de R.f^ 

V " ' '-Lxix. • • ' . . 

Jam adibrmani conjundiQiiis. 

. ' : ^ : Lxx. ■ ^ \ 

' • Dequahabes § fi cademS^Irft,delegat. 
ibiq; Joh/in, de Plat, Johan. Fabcr. Vultej, k 
re conjufim 8gMgat.s* Urifli€ideJ\ SJiisiv^ ' ^ 
febaK.(jmd. . , - 

' LXXL ^ \. 
Fofitiae verATefpcdu melioris docf^rinat 
gratia cum Vult, add,§,fin. dicimus con- ' 

jundionem hanc velCmpiiceiU/ vdi mixf 
tamclTcj* ' /- , ' . 

IV': - LXXJL; --S. y 

* Simplex eftirei realisvelverbalisKMii:» . 
,ta verbaliit & realis fimuL . 




* » t - . 
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' ■ ■LXXIII- _ , 
' Simpiicia vero cum in omm debont 

J^2Lpl1xHic^.mj-^^^^^^^ 
DcmU«gotantum,ut&aev«bJi 

timtuni • ^^^^ y ' 
tumfunt,cumdao>r«rcpmtwteademt« 

-'■y- ' V«tii-ir. Titio hominem Sttchum^o 
lcgo^?;a?;initiemSuchumdole^ 

... Ethialusd.siut^injurevo2^^^ 

. .paratiiimt,itauthnacnusconu^^^ 

. ..Lfitininima & fi-^pl-^-.^^-^f/if^^tS 
, ^onjun^o.i,«aliisforttordM^^^^^^^ 

' HttbtBni.timtsqmfqi ab Jiuuo 10"" 
- ^ totumvideaturliaibere. •■•V ^.^g 



\ • 
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' . .LXXIX. 
, Dicovideatur:Giviltteremm&togic^ 
toctimnonJiabeiit, &.hoc cft, qiiod inquic ' 

'^uftin, prima facie tantum omnibus foli- 
dum legatum videri d, 1. un, § luc. d. caduCm 
toU. Johan^ Spep.. tn hoc tr,p,j^ . *- V ' • 
" • Xrf XX^}C* • 
Q^d£tamcn clairde vohntsmTefta^ 
tdris conftet, quod unicuiqj totum & foli-* 
dumlegare velitejus favore/. i.d.S. S, €cck 
aliud Dicimus LJifiuribucj^. legat. i. L un. 

♦ .. . LXX5CL . K i^-r-r: 
lUdefgo cafu uni allignanda res rclida 9 
alteri vero cjus acftimatiO /./^ ffj ufufr. U- 
^4.nec q^uippciduovelpiures unius rciin 
(didum poflunt tSa^fKmmLjgd^Smod. 

•^^ ■ . iLXvX-xif:?:' ' s' - : 

-^Vertjfeconjtinftifunt, quibus fcrmonc 
«©dem res una pro acquis portionibus re- 
linquitur /. hujusmodi 84. L qmlluidj»gat,u 
IL triflkiL 16. ^^.ffd.legAt\i. 

.' NLXiXXllk: : - 
^ • V,G.Feij4tita'Goriiciianum Sejo & Ca- 
}6«quis partibus do lego d. L re conjun6li. 
Titius <Sc Sempronius ^uis pariyibus^^haBre^ 

:4*iffit«ttaumnQcff,Ycr conjunaps,' " 

magis^ 



■magisyerbisquimreeffecon,una^,& '|, 

Y4is:attendensadidquodmh*2 „, 
^ ionaiombuspotiuseft:ob,dtamenoiniili ^ 

. eoniunaio inreiis.non neganda-. . . 

• Contraurgcntverbff.qwariw^CJg^ 
. diverbisconjunai)fen.perpart^h«»«»» 
' ^i:*«.K.inrenoneruntconjttiM».. , 

.-• verbiscon)unao»hsi<>.C<et»»««*<l^v'.'^"'' . 
teUeau^noncorport^tiaJjw-. . ,1 
l • LXXXVII. . .•: : 
. \ .■.AtcuniteftatorverepartesumcmqiJj^ i 

. porcfcdintcUe&ttxantum P°fl"";^';<,b. 
■ fient ex diftindtione fMtXimyV»^"^ ■ 

>^'*^"tj^xxvin. - 

' Exhisnecver^fep4ratidicennu, « . 

- V mod6iliam^oumPd»^^a«BU^ 

' • diveris.Vcre enim i^^^HT -^lc ia' 
- i diverfis ufusfrufms eft rel.aus,^^^^;; 
.AA.nuUaQnHiin6ceiquuaio._y.«. 

- ••-.:■ /-.'..'Ji.-toj.' --- r • 

I . . . 
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ftatordicat, 3 Scjo&ScmpronioIiacredi- 
tus mcis fundi Corneliani ufumfrudum 
Titio & Cajo aBquispartibus dolego,^/. 
/^.bicividesveramfaaaQi eflfe feparatio* 

• ; Lxxxix. ' • ' : 

An in his fit jus gccrefcendi mox videbo* 

Sc^^untof mixtim, hoccft,rc'&vcrbit 
cotijunAiiimul^qniAnt^ q^iios rci 3t no-'' 
miniscomplexusjuagit: feu, quiadean-- 
dem rem five totam five partem fimulac 
conjundim vocantur. Titio & Sejo ' 
hominem Stichum dplcgo.;Titius&l*ffc-' . 
vius hamidcs toci fiiiif oi Gaj«s «c^cmproi; 
niuscx-dimidiaparcefuccedant. d. §. ftea^ 
dmAuriflUideV.S. ' ^ ' 

>. xei. 

; De m^tsCTiajuris accrcfceadi bcne Cla?^ 
rifs. JF^A. Sw. mh.$r. r.i. qtid brcvicadss^ 
ftudi^tercmitto: Dehac regulaeft; quod' 
rtsnuit juri accrefcendi fubjeftaedebeanc 
efFe dividuae. Concurfu enimfipartes fiant 
eftdemumlocus juriaccrcfcchdi Lj * ff.de 
H^^Aictefa^Qi. hM.j. Kt qui individcft ; 

' XCII. ' "'^ '- • 

. Ai^ctiamiafcudo habeat Idcum jus ac-" 

Ece acfcca- . 



aa paaes devenienduin, jtts accfeicww _ , 

partium non ^/'^"^'"'""'.S^S^ ' 
;^^itot^sverc.Fnn.c^^v^ 

J^jatcUigeavaesfubfunt.^ . _ , 

Parfesvetouthicfaciuntfunt «IM"^ 

rales,velcmles,^li»sa"a J ^^j^- , 
vcr6Logica.nunfcupant Eoje^ 

4ivifo,yadiviropro^»n<l'«fo.,; , ^ 

V^rtesdivif.Fodmfo,hoceft, n^^ ' 
fe,&PhyGc«i^%cu™totumv^^^^^ 
tes veras & natOraM»v.ditur,qu3 
fidomus,fundus,aVborJ««bm^^^^^^^ 

^lb^dwidimmlfemiivid^ttmveua^^^^ 
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.accefTorii, utfi adjiciatur poena l.2j.%i^. 
f.fam.henifc. vel io\uiim\^d. i. Jji f^ff^ 
fieripoteft. CIL , ^ ^ ' 

>. BividuaepFoindivifor^ hoceft^civile^, 
inteilecauales & Logicacfunt, cum res fa- 
a'o ipfo non dividitur, fcd intelJedu t^|i- 
tum partes (iOVi(i\yf\xfL^Uocus z6Je acqrnr. 
Sic Stichus,,^gm^^4iYidui<mitin 

Licctenim homo & equus^in part^s na- 
turales & fic pro divifo diy444.qupaj;ityq}J4a 
tamen id non fit finc damnp & totjus 
ntu^dicimus> cquuQry^honiihem naturali- 
tcr, hoc^ib, in par^cs. prp divifo nbn *vfdi 
^t.4ffme,i,pr£fumpt, Quod enim abfcjue 
damno,abfq^intentu divjdit^rjri^^cmurtl 
in partcs.pro. divifo & n^turalitCKrdijri^i 
Dd. dicunt,utfitlifu|i4ji*^patr^ 
dividitur. Nihilomi nus t^cn, q uia VI G. 
l^ienro plures partes intelledu concipi- 
ttU5-(plures cnim Dominiin uno.i]t§J>ent 
partes Lfcrvuf 2.dc ftipul. fervor.) eum^a.- 

p^tqsiiv^pipin^iv^d^vidiaflbiFt»^ 

-''•^ V i:- CIV.- ... ,• n-. :> 
. . :Bod€Bi^recidit diftinftio Manticac di- 
ftinguentisintervoluntatemteftatorispri- 
mitivam feu ant^^cdentcm^&coiifcgH^- 
f^A&ufccQndai^ain.'^ PrindtivaVolumate> 
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feloii^ftitutus et.am inpartc tantum, bl 
nuUaStdefediot Eftemmin omn.jc to- 
to mftitutu» absqi parte d..L «. Sr^iJ;-' 
affeJe^c^. h,red. Ergo aut Wtutf| 
.;i€cit, iut nihil, & non admimwr pw 
: pattCquitotum potcft acqmrete 

■ LVI. 

' Teftator quidem de faflo inftitu«« 

«oncm ad totam hxreditatem uahunt^C. 
d.l,i-S'i> debsred. mft^. 

' ., . - Lvn. ■ / 

• *:.Eii4nuna^ceademre ^ ^/^'''/'«'J 
pfxcife neceftacium ialegatuGr^/^^J 
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• res,fcdjushocefl:,haercditatcm^ quaeuna^ 
\ refpicitiirfic in uaa rehoc cH, haereditj^tc 



'! ' iilteliigunturinftituti^ Iketparccs a^sait > 



.1 



1 

1 



LVIIL 

3v £<>dem' teftametito /• /yir^r^M^Mu 
«^jf. ^«^'^. ntod, ufmfr. mmtt. ac eodem* (uc- 

ceffionis gencre / ctim 6.debonor,foff$^ 
^ Alc$4t.4^faradox.p.Johan*Svev. , * • » 

- LIX, 

ln.t^(l:amento tamen & codicillisillo 
coftfirmatisiquiahi illius pars ruat/./r». 
quemadmf teftam 4per* (de toto vero di<au/ 
' ! & de parte cenfetur ,re[!>etitum Lqua^detih 

!j ' • *tujf,d,R. Vind.) bene valet conjun<ftio,ut 
' : . & intabulis pupillaribus,quia hae cum pri- 
V mistabulisidemteftamentumiunt/.^0«^(? 
' ; vulgari fuhftitui* , . \ 

*' ^ ' ; ■ , '-.LX.' . 

/ ' Eftautemconjundio haECvellegis vel 
' hominis Pf/. Grj^or, 46,fyntag, lo. n. 4. 
fifbau^Svep. Li.c.^.M j^.^retfiJmdr.jlf 

'jur.accrefc.tb.2S* - / . . /.vV • 
^ \ « * ^ LXL » • 
Lcgis conjundio indu(^la, ut juris evi- 

* -taretur abfurdius : alias p^J^xrcs parte adi-r 

^ . • • • • 'ncc 




* » 
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nec enim qui non in univerfum fuccedit 
ius, mihi hsres eft I.24 de V. 5. vide Barun . 
l ■> dearquir. hsred. th. 62. ac fundatain/. 
,.§ficx .#. de aequir. htred. l. 4. legat. 2. l. 
tS^.fin.dehisquib.utindign. 

' LXII. 
; Obtinet in fuccclBone legitima /. exfuis 
f.defmsC^legit. L }■ de bon.pojr.nrt.cm\^ ' 
1. 1. S 9- ^"'•«•M- <l"am practoria /. it.d' 
bonor poffeff.contr.tahtl. , 

: . LXIII. . 
■• An in hac jus accrefcendi prohibenpof- . 

Ctquxftioniseft. 

^ LXTV. 
Magis eft, ut negetur: hacreditas enim 
cumfit fucccfno injusuniver.um 124 
V. S. nemo poteft partem hafreditatis ag- 
nofcere, &aliam repudiare/./.§./^^''l'' 
deacqair.b^red. 

LXV. 

Nec teftator etiam id efficere potelt , ne 
privatorunjpa^isjuspublic^m^^^^ 

turcontra/.^^. l. 2H. i.j. S- ^ s" 

i6.ff.depaS. 

■ LXVI. " 

■ Hominis conjunftio cft ex arbitrio fe- 
ilatoris^/ %.ftead^m. p.d l ge. ac uihzT^ 
dlitatc teftamentatia bonorum poIielUoni- 

pus» 
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bus legato.^ qii^la inoffictofi habet lo- 

de b<irwr,pfij/ej]\ . V ' , 

LXVII. 

Ut verd in legali tacita eft hominis vo • 

hintas, ira in hoiriinis lcgem non oirnino 
fxcludimus : Legi enim corformrmillaax 
y oltim us /. ncino l^at. i. Kfin. Z2. in pr. ' 

' ^ hXVlU. ' 

Inhominis, jus accrcfcendi prohlberi 

Eotelt, cum quia homini$ voiiHitas.eft iim- 
\jisLtoti3LL4.de^dm.tvimftTt.jf.deR.J^ 

'■\ V ' ' ' LXIX. ^ ■ . 

]am adformam coniundioius. 

^ LXX. • ^ 
quahabes § fi cademS, I)i ft.de legat, 
ibiq; Johan, dePlat. Johan. Fabcr, Vultej. 4 
te conjunm 89Mg4t.S- LtrtpLHde SJhi^^ 
f^ban.Qmd. , - 

.> • LXXL • 

Foitnac verdTefpeftu melioris docfTrinac 
gratia cum Vult.add.§.fin. dicimus con- 

jund^ionemhanc vcllimpiiceib^ vd naixH 
tamcflc^ ' . < . • ' 

r LXXIL < -0 

*^ Simplex eftvel realis vcl vcrbali&KMi3fc» 
.ta vcrbaliii & reaiis ilmiU. . .-v ; ' 



• ' SimpliciaverocuminomnidAeant' ^ 
■■ rrxccde«4o^ri«,^r(/?.^P/^;/:^r' .) 

De reali ergo taimuu^»«*d«'«^*^ 

tJmtumptms. . . , ' 

. . LXXV, I 

Winfunt,c«m«tooViisrepat|«iBieademrcs ^ 

■ J?S«uri-A/^V:i^xXVX :. ■ 
> Verbi er.TitiohominemStichufflao 

^ kgoTsejoLmiaeoiSuchumdalegoi./ | 

^ , . , 

£thialiasdisjunaiinjurevoc«.wr ; 

- paratifum,itauth.'.aenuscon,unaiot«J 
. .Lfitminima&fimpliaffima:^^»^^^ 
. fonjunaio luEC aliis fortior eft.'"." ^^PJ^ 

• wt6i«n.:u«isq'uifq. ab imuo foUdum & 
V totutttTidfeaiorhaibiere. •v ' "^- p.^^ 
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' . \LXxix. ; 

; . Dkjo vidc^atur : Civiliter enim & Logic^ 
tDmmnonhabent , &.hoc eilj, quoU inquit ' 

•^ufHn. prima facie tantum omnibus foli- 
dum legatum videri^. /. un. § //..^. d, caduc^ 
toUn fobann Spep. in hoc tr,p, , ^ ' * . 

Quodfit^mciiclabdevofontiM^TeR^^ 

toris conftet, quodunicuiqj totum&; foli-J 
dumlegare velitejus favore/. i.d. S. S. €ccU * 
aliud Dicimus L fijdu^ius jn^ iegat. /. /• un. 

§* tU ' ' . '^ '\ ' .* A V. 

' ~ - tXXXl/ : • ^•'"'^ 
Illo ergo cafu uni affignanda res reli^Sa » 

alteriver6ejusaeftimati6/./-f ff.dufufrje- . 

^^.nec q^uippcuiuo velplures Unius rciin 

(oliaum pottuntefleDomioi/j^.^^ 



*^Veitisconjun£lifunt, quibus fcrmone 
eodem res una pro aequis portionibus rc- • 
linquitur /. hujusmodi 84, L quilfus ddfgat.u 
d.L tnfML iS. %2fi§.fM. legat. k' . 

;'-L5£XX«fc: • - • - 

■ V. G.Fcuinm^Cdrhelianum Sejo &: Ca- 
joaequis partibus do lego d/L re conjunUi^ . 
Titius & Sempronius ^quis parub^s^hxrc'» * 
dcs iumo« ^ . n • •* ^ "1 ■ l^ vJ ^\ *i , 

^ ^ \ . Lx?cxii.v;.::.:c cLuiV.Ai'' 

ViWiffit^tt^ttmno cft,vcrbis conjunftps,! » 
/• ; " .\ magis ^ 



li 

l 



hoctAchoiPMnbitind. lite cmjmiat i^* t, 
inpr. ait, re conjunfti viAt^yxux^'^ , 
y«bis: attendcns ad id q"0«l"»*«-2t 
iaeaionibuspotius eft:ob id tameno.moi» 

<oniunaiomrciis.nonneg4nd%- . 

' LXXX V. 
•-" Contr;urgent»«ba,<liUiw»(rabau^ 
diverbisconjunfti) fempcr parteshabent 
^Uif.K.ittrcnoneruntconjaiittu • 

- • i^xxxvr. ■ : 

verbis conjundlo*h4^e<e|.artes<livilasui- 
teUeftu^noncorpoi**oaifl-i» , 

. - ■ LXXXVH. . , . 
.Atcumteftatorvcrepartesuniouqjto^^ 

m»c6t,jnh<aorumafllgi}et, q>|;"°S. 
poPC,fcdintcUcattiantumpofluntdlca 

fient exdriftinifionepartiom>4M«»'.r" 

'^^•^'^"Sxxviii.'^^---,. 

' ' Exhis«ecvcrercparatidicentur,n« 

. ^^■Lpen.f dc Mf^^-^^i'-' ^;:"^;;:! 

diveris.Vcri enim i^i&nt^*»^l°L ia 
i diverf.s ufusfruftus eft 'd»^»!»^ ^ 
.y./.nuUaoauu96conjutaio. y.^-^j 

• •r....iji«o>.' • 
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ftatordicat, a Scjo <ScScmpronio hacredi- 
bus-mcis fundi Corneliani ururafrudum 
Titio &: Cajo^ aequis partibus do lego, d. /. 
/^.hic videsvera^ifada^ eQe feparatio* 

Lxxxix. ■ ' ' • 

Anitihisfitjvis ^ccrefcendi moxvidebo* 
• • ^ ' XC. ■ \ 

Se^uunturmixtim, hoceftyre^& verbi» 
conjundiiimuljqui-funt^ q^uos rei ti no-^' 
miniscompkxus jungit : feu, qui adcaiw* 
dcm rem five totam iive partem fimuiac^ 
conjundim vocantur. V. G, Titio & Sejo 
hominem Stichum dpl^«fTiaus&M^ . 
viushaeredesineifuneo. GajusfltSetnpro-! 
niusex^dimidiapkrtefucccdant. d. 
dm. /. triplkide F.S* ' 

• " xci. ' '/ 

De materiajuris.acctefctodi bene Cla-^ 
rifs. Job. Spep. inb.tr. qtid breviuti»;^ 
fludio te remitto : Drhacregulaeft; quod^ 

r^shuic juri accre(cendi fubjedaedcbeant 
dividuac. Concurfii enimfipartes fiant 
cftdemumlQcus juriaccrefcendi Lj 'ff.de 
i^fufr.^Mccfefi.USci. legdi.^. At cpi individo^; 

v; • xcii. '-^* 

. Ai^etiam iufcudo habeat Idcum jus ac-" 



i X ^ Qui poteft Ah*roit.,mc. i. §- ts i 
>f.|W?»V.oavcycterrkudoau,m^^ . 

■ De novo inquitteudiftaKf,».* 'T^!* ' 
rctierint.unusaltcnnonfuccedt^ 

;„am oiim fueceBionMi, «ft P»»''" °1 

V De amiquo etiam nulbrri dtAri*itA,& ' 

■ „Sa S^c#o .bi cft ^^^, I 

"Quoddeillp,cu)usinvcftiturautpr^,. 
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VeuM^. iin, d.prdhih. Feud, alim.pcr Tridcr: 
, de antiquo non novo accipiunt.) Eo jatfi^ . 
praeliippofito dico in illis fi uila eft vel fin-'^ 
gitur fucceflip aut.accreao illam eflfe « 
ipeciali/9 & i4e6 juri accrcfcciidi 

non^}^eRdam.yidVjok Sve d. c. z;\ 

' *' t * ^ • • \ ' 

-V . . * . .... XCVL . ; . , 

' ' 'Q^Cd^Gnetlt. y2.'& cleparribus quid hicj 
^icendum: maximc cum ilJarum cognitio.- 
in jure accrelcendi magnafitnccelliitas&: / 
utilitas» f ^ ' . . - < 

' XCVII.. • ' ^ : 

• J us atctefcendi cnitn hbn eft absq; <f6tf-* 
jundibne /. i6. infin. qtiibm mod. ufmf^.L^,^. 
bmmmodys^, §. qmbus 12. legat. iJd. ^.ftea- . 
dem g. tUiar. L i.d I 4. c. i. in fin. Mantic^ • 
.10. d. conjed.ult. volun. ^.n.j^. CoftaLadli 
S.interdum,^ ^ fin. d.jure accref Conjun- 
iiioyefonoh eft unius,re4pluriunii&aif 
minimuni dubruni (ih duobus fciiim &J 
pluralitaseftvfr^. L ubinumerM^ ff.k.U,) zo, ' 
rei unius Sc eiufdem d. §. fi eadctn Fuma:,^ 
Cujac. GrajL Gomez. dd. U. (quo de tameii . . 
aiius,^dubitat ) Piures veroiiniusreiinfo^ \ 
'lidum cum non fint Dottiiitui: lyf.com0i: 
»ff A./. id aAimaiioriem afe^^^^^ 
% ^d^. , C/ d, caduc. toUend. nill evi- 



ad partes devetiiendttnij J>» accreic»^-». 
iiftii^rium accrctio eft, nec totius t/. A 

£aE,catundem&accreaotaotii^ 



aifol.di, ut »«f«^^ ? Smpcrpar- . 
IMMteUi^c civilesfubraBt. . . 

•*=tart-esver6uthicf«iuntfurt;W'««^ 

. dit, fi d.co : Partcs vel effe divUas pt 
aivifo,veldivifop.rbindivilo. ; . , 

--'pa«esdivif.prodrvVo,hoceft,^^^^ 
4c Phyficie fnnt,cum tot u m vcre «n 

.iSras^n,tMf4ivi^^^ 
ftdomus,fund«:s,:iirbord»«^^^^^ 

p,rtes fme damno leparaf* .efl^^^^^^^^ 

ampUu*. fin. de legat. i. acij v ^ 



Digitized by Google 



l 



i 



acceflbrii, utfi adjiciatur poena l 2j,%,rj. 
ff.fam. hercifi. vel folutioais-^»./. Iji 4. ' 
ficri poteft. • C 1 1. / _r ' ' 

Dividw pFo indivifo, hoc eftfl, civUc^ , 
intelleduales & LogicaBfutit, cumref fii- 
fto ipfo non dividitur, fcd intelJedu tan- 
tum partcs concipijfx^ys IJocus ^^Jeacquir. 
fojif Sxc Stichu$^r^gttU^'^cUvidttif^|itiA 
p4|:t^proittdiYifQ* . . \ . ^ . i 

Licctenim homo & equus^in partps na- 
turales& fic pro divifodiy,idi qnpaj:it, q}iia 
taiaen id non fit line damnp & toti^ i^l^P' 
mu,.dicimus> cquui^,\hominem tiatnrali-. 
liBrtlioc^ilr^ inpa?^<;s.prp4ivifo non^ividi 

^erte. d. pr£fumpt, Quod enim abfque 
dam no, abfq; i nteritu diyiditjur, id dcfPiini 
in partes.pra divifo & niituralitcr^divi^i 
Pd. djcuntoit fit ii f4|fi4ji9ffi patr j;iioiutt|a 
dividitttr.NihilomiiMiitam;^ quia V«ur« 
l&ienro piures partes intelledu concipi- 
mus (plurcs cnim Dominiin unohabent 
partes Lfirvus 2. de ftiful.fervor.) cxxw^jp, - 

, Y ^Boiicm-rccidit diftindio Mantica: di- 
ftinguentis inter vpluatatem teftatoris pri- 
nutivam feu arit(£^dpntcja.&confequen- 
t^fHftufccttndaQam. Primitivavoltttttaiie 
> ' - Ec c j 4 onmct ^ 



« 



/ 



go6 

omnes habcnt partes:(omnes n.vult reliau 
adipifci)non v. poffunt omnes unum. Uno. 
n.pluresreiunius nonfunt Dommi</. J- 
commod. E. vultsuoad partem)lecunda- 
ria totum&foUdum.Vid^/4«/^ 
jeU. ult. volunt, e. }■ n. 12, 

. .lUa aatm' partiu m divifio fundata cum 

- d. lo J.e; dcWir>fi. 'i- incxccumy>e SS. ^ '- 

- d.iegAt.i. ' ' ' 



■ ■•Paniufe E.cum accretio&tmgnientttm 
rfit,nectotiu5Vex d^ais^ '-^^^f/^ 

•^.iii vcro actretitx in ottini con)una.one 
v.m^ri covjttnBtd.lcgat.3. & partesmo- 
• HiniconjunaioneeTOnt/- ■^- 

^i' - tn verbis E. conjunftis funt Pby to& 
inaturales,vcre m aTeftatore res rehfta 
.viam/.;^.er§.../.^<'^,;-&totumfei.lo _ 

dum civiliter: ex ptacfumta «""nj^.' , 
•cnndaria vel tacita voluntate qu.bu 
-prima facie partes naturales ailign^t^t^ 

ceitfetur folidum ( intelligc ciyilue « 
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^ t^icite:) ' iii c^um noh fa Ai ccmcurluy tt^ 

• ' " cvin. • . ' 

, Tnreconjun£l!i5feulieparatis»i\t&j;are 
l8cve;;bis (imul.coiijunftis ab initio ckvo^ 
» Ituitate Tcftatoris fecuniarja lcii tacica 
fcmpecadfunt partes civilcs^tk Logicar/./, ' 
iega$. z /.^, l, §. fi Tuio. d. Legat. /• 

(&ho.c5ftquoda^^^ 

fc. re^/mixci^conjuftAxsprimafaciefo.4 

' lidumviierirclidnm, quafi dicat, habcnt 
foliduoi naturaiiccr cx voluntatc prima &: 
exprcfla, partes verofcilicct civiles ex ta- 
cita^confcq^enti.) U^^tiiraieis aatciiunt * 

^^m^Jijp-h^t.s.:^ '^^ : ".^ 

- " - ' CIX. . 

£x.quibus facilis dec«fia4U3Kffib9ftun[b . 
hac in inataia:iliuflii«m-^t>i, Aa in.r^T 
• coojiil,ai3^fuiu5 acbcfc^ 

' Affihnativ^potior Inft.d^' 

' Sic arguraeriwr: Ubictmq;ih conjun.< 

. ^is ftintpari:ei[>ibi^|K)tei):efleau * 

iiiiidctfctoti^^ 

Eec 4---''--'*' deuMri , 



partes uxt. CUr.tnd. l.M- §■/'''"'■' , 

- HocdoouodibUxpnma&expreJL. A 

voluntate non fint p.rtes ^j^^ 
Jcs : haaenus enim folidum na ura te , 

■ Haum : At unum& fol.dum ?^"l' f'J^. 
. poteft(intell.geeodcmmodo)modom.h 

^iciinmdeturextacita&fecundam^^^^^^ 
. aasparces,fciiicetciviles&Log.cas. . 



: Adquodficex^J.««.f.'^^^2^tnteX 

tia de re conjunais d.ffer.t , ^° 
cunq;parsdiciturevacuari,ubKun^^^^^^^^ 

deficit,ibiut fit ««^•".«P^f, ; r^r^o./. 
.enimpr^fuppottithab.tum^^^^' 

Titio decondu. demonfi. V^'f"'^'/J 

quodnullumeft, defic.t, ''''gjlf^rf,„ 
jufto rufto. Ar ver6 m d. L un, ^-"^^liixt 
\cr6 inre conjunms uno non «"«="^«^,,1 

pars deficit, "«"^'^^it " naturalis. 
Jt etiam neceffum. nonqmdem«atu» 
E. civilis E. quoad hattcfuftinetur&m 
conjuoftis accretio. . _ , " j^q,^ 



j Gi)Oq[c 
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- CXIV. . . V' 

, Non urgentYerba, ^.ver/.Jtifveraintc 
^Ui ^ccrefcir.;, Aflumenda cmm &verba 
leq^.ut ejus ^ui primuf accepir^legatum 
augere.videac&h Noti negat ergo Juftin. 
ablblute -p«ircem dcficientem accrcfcere, 
fcd qipdificate feu qualific^dire,utcjus qul 
primusacccpic^Jegatum honaogeac» 

Dices ? Si ergo non augct,' qui iM aug»- 
iBentOm &accretio ? Et parscivilisfifub- 
j eft&: dcficit, qui quoadcamlegatumaite- 
/msnonau^bituiL-*.^ ... 

! , CXYL ' .'.V- . 

i; , ^ At- fit confufio' paitiriin Phyficanim Sc 

i\ civilium , ut & accretionis naturalis & ci- 
«r^ vilis. Pars erg6 in quac deficit fciliccf 
&\ «iviiis non eyacuatur^ nec accrefiut^ fci- 
|icet natj^alijt^r , ujt ejus qui primuisjac(tV 
pit^egatiim augerevideatur (intell.iiatu- 
i' raliter;) hacftetlus enim femper folidum, 
totum,integrumhabuit. Atquitotius& 
folidi augoientiHii. iqxo mihi i4 ipiidjuma4 
/»| totum quod augeri pot^, i^Of partem 
rccipit (fic ei^n^hic acapimus augeri ) fo- 
i\ iidum & totum non eft. Apage enim tor 
tum cui defuitpars ) interimnonnegan- 
dum civiUtcrili^maccrefcerc&Jcgatunii 

^ ' T • Ecc ^ ^ Et 



-tt vere ac fubtiliter pjiin-i^^^Ht 
WgereAeinOnaccrefceredeadic. • . 

•;cxviit' . '• • 

«i& cfle aaturale, <luod>i01i,flUg«P"^ 
,40« deficif/ '''^^y.^'""- ' ' 

Vetci. eftfolida & mtcgra natnraliteri» noB 
■ ifeatn. ci^^tex, llla --ne^^^^^^^^ 

totas font) aimd conjunapm.Illa ver 

. cx air.gnatione «ftaW"S>^-£i "[^"^Jete 
i6 foliJa & integra '^^^^^'l^ 
.enim primafacie cui<iueal?5gnaf reslou 
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• E. vidtfhus paitem deficientf m tSt cf- 

, vflem:Iegatum vcro cui accrefcere & quod 
augerc debec pars, ^uae deficif^ totupj&la- 
Udiimnaturaic-^. ^ 

; . . cxxir. 

, ' An noavcrohceclTf^oj^gi'? & plancdi- 
verfaiunt? quiigiturpoteft pars(intell.ci- 
vilis) qua deficit legatum ( fcil. naturale) 
augerc ^tut ci a^gcrcfccrc ? mi^ 
.ccctto cx; homogctteis& fimUibus cft> 
cxncterogeneis» • 

Paucis: Quodfub folido, fubtotolc- 
gato illo civili non poteft contineri, id ncc 
ut pars cipoccflrpropric accrcfccre. Tdtum 
quippe ftias cofftdtnct partes : & ^ 
^v^jcohtinetiiri tote ihfir.iS^^ 
V«f^:'cpi*j5d fiibtoto noncontinetur^id non 
eft pars illius, inquit Timpi.j. Met, c,j:q. /. 

Et ut totum refpicitpartcm,ita con- 
•traparstotum-. Atqiii Ycr^ pariquac defi- 
"ti? mte O0iii0tf&s^ ( sfm eft t»ncikm ci$xUi 
' ^'iaitid) non poteft contniert^Ab toti> 
'^^raii, de quo in d.verf, fin.verdi nam 
-difparata funt nacurale & ciyiic^ cx di^ 



, ^uieft,;aiiihaacctefat.E.uii«nuUunu ^ 

cxx-v.^' • ■ _ " ' ■ 

. . Huiccnintbenefuccu^rrltmeasPr^ ■ 
• rjoniTna habent fol.dumnonfimph^^ i 

EwUeatius:Negandun«re'conlTmao» j 

• , * Gxx yi i, - . • 

; ^l^IttWacnimrecumduosconi^;, 
. aem6ji»iH«^aol«S°- j mmatio- 
Ibliium domiai & poffeflaterefc 
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pofTint d. l. j. /.^ §. i contrdrio, ff. de dcqnir. 
foff cyi tacita & iecundaria voluntate ab 
I ihitio (eilatorem partes ic' Lo dcas & civi* 
tesfcdffciltciinus. 

j '-'r CXX VIIL ' ' / • ; 

Et quod in re conjuncflis rartes ab initio^* 
&Amyctttex.riar. in d. Ls4- S'P'ff*^^^f£^^*t* 

Ut vero in his pnrtcs civilcs ab initio ta* 
citjc : ita concirfu cum totum natiirsliter 
£;mdi,tur» partcs naturales fiunt /. S^- (fir 
gJej. CXXX. 
• In jotc ver6 accfelccndi cum non pars 
: occupata acccdat parti occupatae ,fcd va- . , 
< cansjjusaccrefcendi in re conjundisnon' . 
ii> acftiiuandumcxnaturalibus^fedcivilibus.' 

i cxxxL. ■' " 

il quis, inre conjundis demum concurfu, 
partesfiunt. Erg6 ab initio &.antecon- ' 

f curfuin habcAt folidum-,. ^At prius. £.&. 

1^1 jScr' confc^tMaitiaih, ibinuila crit accrctio^ V 
Alitfic: Sipartcisconcurfb deirium fiunt; v 

^ . E^nottfuerunt ahte. Id cnim fit quod non-s 

]i ^iimeft. Atprius^f./.i^^.&perconfcq.cuni 
foUdumfucritantcconcurfumindndabi- ^ 

■i > - . ' . • j» 

1 f / 
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, ~ *■ ' '■■ \ '^'^ ■ " ' i» 
• CXXXII.' • ■ - . , ,. 

". Atfmftra.Partesenimrifanteliamiit. ^ 

tt coBiuB<ftisn^llo£a«ao coa<;urfu, noiu., 

-hocfSofi.StAt>rius-^./.i^.§? '"«-^ ■ 

,i;ruatecian»partes.i./.i,^.§.f..fei.«'^»« 

• * . CXXXIII. 

Do coacurfiipartcsficri , fcihcet na- 

turalesi. Uo^legat.jMA^f'^^^^^^ 
„,od6viciinm detureasetiam abim^^^^^^^^ 
.■ tacita voluntate «ftatorisFuifle (aibauj_ 

civUes,&L.Qgicas.^. /.i^.§ ^^^^^2^^^^^ , 
. iiifitiiiRhQC.qUodlemperh^beani^^^^^^ 

■ .ili»mhiconjunai^/.«».§."-^'-^'-'';"V I 
;uSiter,mUi.<te-.l»^.decur?0*?5"^^ 

Ei: quiiius corruit etiam divifio juni ■ 

parfe,naVralcs,nondecrefcertvuU,i^ : 

Lcicrido q^pad civilcs & 
■ fccre, perpendere.debebac-.. ^ j 
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\m non decrefcendi inducu^t, Entia abs<|| 
jieccffitate in^ucunt, ^t^jTipedem fiyic ro 
^ohttitutaiit' V ' ^ ' ^ ' 

V . cxxxv. : - 'J 

2. Etilla C^aeftio. Anjusaccrelibencjivin 
mixtim conjun^flis ? * ' ' ' ' ' 

' cxxxyi. '^^^ ^ ^ 

Qiia de vidc Air^; mt re eonjunSiin, 24^ 

i^ticom art p n 7 Joh Svcv\d,i^ 
''"^ ' CXXXVIII/ ^"V-'^^^- / 

Pars hic accrcfcit cum ontrc d f. ifn.§t^ 
uHautem,E nonh^^eijtfoiidumab^Aitirf 
df, i Hn >S' ubUu\emver*fnidfermo.Coti'' 
junffiehim fi prd una perronn rcpiitantuc. 

A-s"-^^' / cisnominc o mn i u m i qagofr* 
tmk.yid.jind:Girh/d€c.io:ii.}S. ' * • v* 

^ EtpartwquoahiKc^hVabJmtio.ptbbat . 
Anton.Fai. iS^fdh.iri:^obcrt cx d l ^^, § p. 
Omnem difticultatcm quac hic luborir? 
poteft;, fubtcrfugics., C r,elpiciendo ad]>iir- 
tes,natur^esiiihlf>Aei^d^Cfefcere ad civilcs 
g.bgicasW6;r4u^sfe^ipWat)M^^^ ♦ 
mxM. Ls4. §;>. coajiirifti mi^tlhi ;'*ccrc2 
fieYeh^cdlxcrisVNi^^^^ 

fitione hominis / atiamcn pbrdft^dj^jiirii^ 
Zaf. L i-fmguiy^eiphtifai. 




j. Itemilla: Ad jus ac«ef«n4i»nTe^> ^ 



bisco 




' • Affirmant Petr Greg. Thofoz. ] 
faak conjunaio .fed a f^pa^^^'^" 
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CXLV. 

' Vere adhuc nihil hnc in controvcrfia-.' 
ftatuo , videoenim pro titraque diTputari 

CXLVI. 

Hocnotesctiam jusaccref inunototo 
&fohdoeflcfundatum. Ex vclinconjun- 
Aione eni m efl: d. l tm, ii.iz. §.JI cadem* 
HiEC vero non nifl plurium partium \ par- 
tes vero ill^ non nifi totius,extra hoc cnini 
pars nulla efl:. TaurelL /. jtp. C<£f.qu£fl. i. n. 
^.Sc quidem unius, cumquiaverae partes 
femper fub uno ccntinentur. TimpL L, 
Met. c. j. q: i. tumquia alias nifi ad unum, 
referantur , non partes fcd tota erunt. 

CXLVn. \ 

De prxlation^conjundorum paucis. 

cxLvin. ; 

Hujus vcro fundamcntum & difEcultas 
omnis in l. re conjunEli Sp» 

CXLIX, 

Hoc cxpeditumeos qui mixtim, hoc e(l, 
tc flcverbis conjundi funt, reHquis fc re 
tantum & verbis tantum conjundlis prae- 
kxntex. in d L re conjunEfi. ConjundHo e- 
nim caufa eft juris accrefc. d. §. (i eadem,, 
Joh. Svev. Tid. vulgb, Hxc vero maxima 
& arftiffima inccr conjundlos mixtim-i. 

' Fff Quoi 



Quod pRtfewnttiPconjunaSs^e tantum 

>uin.namrerpeaumixtoranimvicMitaa. , 
tiknirefuntconiunai^ j. : .' ; 

, - VerbijM^anrejunaimhtum prsfc- 
iendi, difputatur ? Affirmane^.«i/i*- ^ 

M/r. Ncgat £lof.md.,%retff»«'- 
■■■ ■ .,' CLI. ■ 



>i.t. tantum agit, nec ««"J^.f; 
ferbis. Nec enim conjunaus,/»/».-it^ • 
eftverbisconiunaus ledm«tin.,)u«««» 
>.''"ntarconjtttVai §./wi?«/r..i. U^' 



•^etikmjusaccrefcendi,M'S'«^^2^° 

: truelium ( in portione t«Mnenpatruehsde 
ficiente horum caufn potior^A. 

fct^ip . , , . . . 

■ ■■ . I 
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fis^autaerit De lusvidetilteriiuJD^MrrA 

/ Ctiv. ' ; • ; 

In hxrcdiratibus indiftincieaditDe.parti 
^ccrefcifalia/./ ^.exajfe de.ac^mr W^et* 
jiatii cumbnere d.lMn^S.huUM, €. di c^d^ 
iM.obf.7.d^R.f. - ' ' ^ 

CLV; ' ' • • 

Aliud docentinlcgatnrio cuiplures da- 
tae partes/. j. deLegat. 2. Vidc de his Stuck^ 
Joham Svev. Duar. Gomez, dd U. J^fon. in 
X ivk C. ijudpdo non fttfArh Br. inlJegap^ 
nus^ff.dehffaf.i. ehinLg^. defolut.' * 

" CLVi. 

Juri accrefccndi confinis fubilitutio , & 
^quiaiexprefla volnntas Tefl-atoris dcrogac 
t^cixsii^t^L^mdemdeimlgAf. 0 jmpUi£\Jk^ 
.ftitutastconjnh&o prxf^tcur,. (jub4cvidf 
^ofjiez.d.c. - - . v 

GLVII. 

' Co^traria \m\ accrefc^odi funt fubfti^ 
tatio>^ditio;^agiutio parti^ resinditidu^Ct 
r^spivy-ftattuW ptbUbitio Teft^oris, 
' - . GLVIIL 
£c tranfnuniQ j uri 3ccrefcei;i4i adveria^ . 

' GLIX ' 
• Eft vero tranfmiflibnis jus vel cx jure . 
fiutatis > vd ocuEiGietudifie Theodofiana^d^ 




s C 



' * • *. . 

■ > - '■ _ CLX. • • 

^ - lii bxreditatem habent )ure «anfcij-p^ 
- ■ S«cl^denV.onjunaum tK «^^^^^^^ 

■ ■" ■ CLXi. 

: Dd.omm.Atinlib«is&jeJ<JJ^ennbu; 

miiraorantesipfo iurehiereditas tranitm 

&*v-«*^«g«<.y*» fint, nulU paks.defictt» 
• '-DelibetOtUttiver^numero&^nfinJ 
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' 4Ewnnin6vidt>. ^ ^ c ' ' ' \ 

' - ' CLxiir. * 

Reftat efFedus, qui potiflimum cftin r^* 
mediisieaa&ionibu$9 qDibus pars vacant 
\ : merewr/quibus dcsvide Bart.dndJ, rkcom^ 
jmiS$An.j6, jy§uur. £. 2. h. ir. pLjvev. L, 

CLXiv;^ ' " ' 

f Remedia vero iliapQiruntqfle,a&ioin« 
tcrdidli dc tabu^&cxhibcndir£/ deimb. ex- " 

kib. pctitio h«rcditatis , aaio ex teftamen- 
toLy.devulgar. rei vindicario, hypothe- 
caria/.7i C. com.de legat. iideicommiflaria 
. hasreditatis petitio^ bonorum pofleC'' * 
^ ibiia&preditatis petttiok Vide ^ 



r • 



Fff j ' Ceit.'- 



ohHgationis.adjtisre' | 

■rumrecienferHnt.Htl 

• WEf«i.nrt< «OfwItWtBi comra. . 

(qul eft a£Uo AW'^ ^ ^"^rt nct 

. • ccmra 1. 1. ,. dcrer. dmf.f^ K 

• EtHaurfii,Nicafii,Angc!ir.^t.o,riverae 

• &condud«s, nihil proUbet, cur non. 
, titulodefoccifflonibusabinteftato,t.tui^^^ 

. dcteftamcnt. tituJ. tle donat ufucap^ 

■ quiren rcr. domin. i^^^f P*?"?^ 
. libri I. Inftit. ;'-i<aat"maeaatombo^« 
■ ch6em^Quiaenitnobligatiog.g«ut«»^ 
^ ici,iaeoaif«8.illai!itef«tAccur£N.^^ 



V > » 
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piis fubrumam. At & teflain-' tiiucap;dd^ 
.4iat. 1. 1 de^acquir. rcr. <focnih.tutc}a, po-' 

' teftas,gignunta<5iones, utiiintReivindi-. 
cat. petit. lixrcd. bonor. pofTer fccund. ts-' 
bul. tutcice&c. E. a titulo de teftam. deac- . 
. quir, rer. domin. dc ftatii per^btiarum tra- ' 
^atus a^boautn' crit incipiendus,&fic u«^ 
num t^ntum juris noftri erit objeftum^nec 
tria, omnino co?7tr/t §. fi». Inflit. dcjur. nat. ' 
gent, er" ct\>iLL. deftat, homm, fr.lMftit.de 
4ivif. Bt pcrfonales .aftiones tantum 
cfUm ocifttitur »obiigatibnibv %. ^.Inftit.y 
de£^mS:^^tt\xs erit, Accurf tantum' de 
pcrfonalib. non rcaiibus itidem, cum ta- 
mcn de adtonibus oranibus & in gcnerc 
fit difputatio. Lubricum ergo efthocAc^" 
curC prmc. obligatio gignit afti^ncsr. E. 
pertii&tad traftadim dc aak>i^bti#. Wfe • 
4dpr. Inftit, deobligat. Art.j. /. R,^d. /. 
difcept. 10, ad tradatum lcu jus perfona'-^ 
rum,obiigationes retulitcoiitra P4- com- * , 
mun. £t eerte V uk. fcntcntiai non deftitmw: 
tur rationibus firmis hiltilomkius^tameti * 
xum^^fciam, pro Dd. commun. effe text: - 
dar. in tit. Inft.it. de rer. divlf t.i. §>fn- f. 
fod. §. fin, Inftit. de ufu^ hahiiat. cum lus 
^ciam. Ad d. S. incikpofdes. lnfiit. direr. - ' 



Fff 



genc». 



J 
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7erbL.unoinlocofumi&pwpne&^^^^ 
proprie. gcncralucr & rpeaaluc.^-»^ ■ 
■ teft,-certum>aicamus, quod "tnenncj 
Vult. ipfc admiferitJ^dbatcut nomcnRE 
^ropril & et contra diftinftumc&ae^ 
foms'& a<£H9aibus, fumuur ■ ■^ ^ 

«W.^--«-tbSSS 

generalunme tantum. A^^S;^^^^^^ 
IjkJ^ habU. qui. tamcn fatis c U"^^, 
. ' rifpoadet.Mcotttratiatefa<^U«ped J 

- f, diftinguis intcr ,jus perfo^^JiSber- 
:--tatc,civUat*&,f«of"iwtPPff '•'jVoiu 



iicioiip. I^tum^ fed aiTcdio^eiii circumftantiam 

cifKEttl»»^ .^iu admu neceilarium feu adj u ndum pcr. 

-ueniif ^ *fona-C0haErens<extrinfccui fJgniffcat. Ad 

iynM'' perfpnarum non pcriincat obiigatio- 

;.7.tff ^^es > iaf, §, incorpor4les.D09i.adpr. Injlit. de 

;.jccttrtV urfww^. Dijp. />. 7////;?. ^.y. erz)^, 

^ommun. fic ^atio : Quicquid noo^ eft in^ 

^fjiiiBi^t mmcrcio ^ ncc eft in ohliga tionc/r. /»- 

ijchndi:^* fiit.de obli^, in verb. rei/e tueijdjiJbi^Dd. 

jp^iB^^ /. S3!s.^cK4m.s.ff. do V. O.At 

uniisif?- "^p pcribnarura » ut notatfamiliam, 

■ -ropni^^" «^iyit^tem , libertatem, non eft in comuier- 

i^^* ^^^'-^- §-y2r^:/ai»..E, non eftin obiigatione,, 

' in^^ ^ P?f confeq. obligationes malea(l jus 
pcrfoham tefercntur. Bcne tnmen ad jus 



10 

n(i0^t P^^^i^alc » hoc eft cum perlbnfle perfbna 
^,;«f./lf ^iligctuir; dpnlnjlit.deobng, VuU.diln. 



J.pctfonaut circumftantia Arum^eus feu^ 
viii^i rcqui^[itur, cui utafFedio fea 

yor^' ^^j^^^lttma<Ui»r«t «tfinfcciis pbJigatiow 
*^c#^^ hoc tantum' concludunt clarifs. pn;, 
^ ^kJff^. ^'^* ^^■gun^enta: non res^perfonae : nec 
f res r^bi|s obiigantur. E. perfona, perfonsg- 
obligabituc Item exobligationibuscfta-/ 



facilctfP^: 



aniiB. i'^ j ^ pcrfonaiis neciii rem, E. pbligatiqnes 
fluiii»^ j "^pw^fonarum^ tiec rcrum eruiit refc^ 

talis enim eft aftio quale jus, cfFe- , 
Ijqttoi»*^ «ttscumtefteaturde caufa,&id/iip.obii-. 



i££ 5 . gatio^nie 



gationc uqus efl: credicor, altcr debitor^ 
hoc autem perfbiiarucn > non rerum e(l»^£,^ 
hoc, inquam tantum coneluduat,nohet' 
iam quod obligatioiics nd jus perfonariim 
' pertineanc Nccenimvideturfequi,hoceft 
in perfbna y cbhseret perfbnse, perfonam: 
nonegreditur. E. perrinet adjus perfona-, 
. rum: ficcnim & ufusirudlus datur pei;fo- 
^ & domihium quoq; nullum datur ex« 
tra perfonam: nec tamen vel ufusfruftus 
I vcl dominium pertinct ad jus pcrfonarum 
. tpfk Vultejo teftcvAttendendum igituf fe- ^ 
cundo, cjuomodb & cur obligcntur pci^' 
fop2e,.pbligantur verb invicem perfonae, 
lion/Utperfpnae, hQceft>utftatu5velcon^ 
'ditio ipianim , p* libertas , familia &:c. fit 
in obligatione, contra cL l. SS' S- f^^ ^^^^ S* 
de K O. ied ut cum obligatiQ peribnanu 
' non egredfdtur , arg, § altei^,tg,iffiit.di 
inutiL flipulat. dcmonllrctur, incaapcr* 
fbna, quse obligataad dandumyel .'acien* 
dam, obligatio iubfift^t, ue llc i itenfio 
cdntrahentium fitin rcm quandan necin 
ullumjusperfonx; ac propterres; itfcia- 
txvt^k quo petendk fint » dbU^atio ( >mita- 
' tiil* perfbnam , non etiam n t f usin rribna 
conftituatur. Ex obligationibus. . datur 

a£Uo in perlb&am^ non quia jus ] tfonx 
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obligatioac cH: y Qontra J.S%j. fed quia ' 
*p)>Hgd€jfD ut afFedio>acadjun^nrinhae<fe 
ret perfona: camq^non cgreditur: cxinde 
Vero noa coucludendmnobligacioncs ad 
|us pertiner«{>er{bna'rum> ntfi &:ufuni^ru« 
dl:um,ufum,dominium ufucapioncmiquia 
^hxcy ut afteAio y perfona^cohiercntyad 
jus pcrfonarumreferreveUs; contra jura. 
Dicit vir deftudiisnoftiis m.critiliimus w.j, 
obiigaCjLQnes non lant pars rerum : quia 
dantttrreft qux nunquam fuenint inobii*' / 
gationc,nec ctiamnunc fint, nccfururac 
iint. £. ^thaec iivera concludam, necdp-' ^ 
niiniumnee ufucaptonem i. adfusreruni 
pertincre; dantur qpippc.ctiam rcs qux 
luinquam fucrunt in.dofiunia &ufucapio- 
ite^ nec etiam funti neq futurat fum. Quod 
tamen ncipfeVuIt, admifcrit. Non crga 
firmum fundam. non c& pars rerum. £• 
non pertinet ad res : 2« Ex ea neic ad ]us 
pcrfonarum obligationes pcrtincrc,rccflc 
concludes. Nam n^charum obligatione» 
p^rtes iimt, non chim ih obligatipnibuf 

eiTe poITunt , l. Si- §. facram, j. de ^ 
' \ O. vid* Dn^ 4rum. d. L it|uixdii<!' . ' ' 
'} . / qtdsiatisfaciiv > \, 




\ 



I 



?28 



V - 



An quyaccepit hneficiunt, 
Migamrnaturaltterdannad 

remumraitoneiifil . 

Tramqttc in pattem difputtp poteft : 
tlqoia tlmeri plus uno "^fl^"'^- 
^poteftvdico cum Buann. tit. C deohhiat, 

Batanum donatorifuoBOttebligarrnatu. 

tlitcradre<nunerandu:. UtvctO^b» 
laciadifficuitttcmeexpediam , nonhoc 
Sbuto, annatttralii;cr,Etbce.|ivePoUn. 

- cc,« iUmitur pro pudpre «««««St' ^ - 
gTtur .doiiatatius:-hoc emm ve"ffi««J? 

fel proptertiniiV-^ ^X. f'/«^^ia 

hoc, attnatutalitcr ut accipitur m jurea^ 
'^kl ;...t„r 1«i«ficiarius., ita ut fi benc- 



I 



hoc, attnatutaiucr ui actii^it^. - ; - ^ 
'ftro,obligetarbciieficiariu^,«autfib enc 

ficiarius don^torem cort^reni^f^J"^ 
tmtbiwiidito, vel.fimili contraau ei CK^ 
pti6 compinfatibnis 



X 

tc 
tc 

tl 

r 



ptio compinfatibms opP<«» S""^: --j: 
^ indebitu^olu?um rcpetere. velit, coudi 
aioindebitipcgari. Ethocnego:Ratw^ 
iaturale» eni^ obiigationcs noix-«o foto 
«ftimantur, « aftio kUquacotutn notmn» 
cdmpetati ycrumetiatoco, filoluupe« 



-» 
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r )ia wpett noii poffif. /. f /fr ^*^^ 

^i/.dir^^/fi';?. (quomodovero /. /^.lega- * * ' ^ 
ti:r,facitprphaclentcntia?fciocminHoe- - i 

tom.&prius"mdmbiaimi/./,negativel^^ / f 

re) At vero mbeneficiariumutbcncficia- / .. 

. lium, quoadremunerationemvncqueda- < ■ 
tiir aiAio^, neq; condi<^o ei repetenfi indci 
bite folutum dcneoratan E. in bcneficia- 
nuip,no.ncaditiiaturalisobligatio,.^Not« ^ x' . 

" eriim & proprietates ejns ceflanr: hifce ve- 
ro ceflaiitibus , res ccfCcit ipfa : de affumti ' 

. probatione non djcbet effe foilicitiis , ridvf . . ' 
quippe affirfhanti ncc neganti probatio* 
ncmincun^ibcre.Nonurges, quoddicitur, ' 
bcncficinrius haturalitcr *ad hcmtineratD^ ^ 
'fam obligatus , d. /. 2j. §. confulmt.f^o^ - \ 
debitor /. j^. §. 7. ^^///r^ /. y. /. ^*. Itber- , \ 
tus. de condtS. indeb: i. hoc enim vcl eSt j , 
diftin<fHohey?/^ pr. h. q. liquet. 2. in dd. U. \' 
nondiciturfimpliciterobligatus veldebi- . • . 
torj fcf ad remttrictandam W bcncfid^ 
wror, qui mihi juridicenecobligatusna- ' '^"^ c 
turaliter j necdebitoreft. Is.qui|bpe obli-. 
gatuscftnatucaliccrycldebet propric, quf ' , ' 
jiiris-ncceffitate ad id quod debet , folven- 
dum aftringitur. arg. L Stichum pj. S- ^a^tt^ ' » 

if. Al bcneficii d,el?itor null^ oeccffi tatd ^ . . ' : , 
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aft'rm«^imr': fpotitJ^ cmm , ncc ulia necet , ^ 
ftetar fivcnoa pr^ftetur, mb lmterett. ,^ 



(juridicenKelligertoamorahwr,^^^^^^^ 



II 



f Erao nulla ibi lubett o'»"»'^*' 
LnvelnouptxfUnpoeft.^^^^^ ' 

..litorem, atnon proprie & ^""^'^fj. 

.pudornattt&vdt&iuadet,^n^^^ 

, nobis bcnefaaum, ««/fj^f^r"" 
SiwB&b«xevolenti«mexkbc«BU$. 

viQTCS etiam qmm tn iNoV. 
11 c. 5. cominefttm €xm' 



^TEgnnt Martin, LaudenfJn /. /, §./».j^ 
^yde jujl. jur. VigL Zuicbemm l^ifiJU 
txlmr.tiher. circafiti. Schurffim confg^.n. ^ 
cmtur, 2, Domin, Arumd, Dijp. Jujlin, lo q, 
•f. (St alii^ CQOtriiaffirmant Sichardd^ Autb. 
mnlicet. n. 7. cum.feq. CJle tib.prat€r. Wefcnb. 
in ar. de itber, &^poJlbum. Cozarr. in c, Rajn.n. 
i6. verf Mias verd caujf^s mjfas extr. de te^ 
Jlapt. Vafquius tr. de fuccejfton. %i 77; nu. 
m. Menoch, L 2. centur. 2. arb.Jud, qq. cafu 
tjo. Feudijia. comm. in c. unic. ijuf fmtfHip^ 
faufbenejk. amittend. 2. E 2^. a quiain Pra- 
dicanonfit recedendum, iecimdum JuL 
Clar^ in tejiamentum. q. »; 2. in fn. & 
Iios pro ea jam paucis difputcmus. Sic cr*, 
go» Siidineft , quod minusincflevi^etur. 
.£rgo mult^ magis ineritid>^quod^iiiagis 
iiieirevidetur. Philcfophi paflim. necenim 
dcbet, cui pluslicet, quod miuus^eft, non^ 
licere, /. ^on debet zi. de J. arg. l. 26. et»d. 
l.cujm ids.deR. f, ipfa^ratio naturalis hoc 
diftat^ut^i , cuipIuslicet^utiqUiceat , & 
id quod minus t% BXtRhilip.Jdattbuiadd^ 
izi. i/^/r^ Atqui patrilicethberos cxh«e- 
dare oh cauiLas ii^fdc.j^Nov. uj. exprclTas ; 
.^uod minus cffp yel concedi, videtun ,£1. 
inult6.magis ob graviores ; quod magis in- 
euim ubi ea^cm ratio milijat „i4eni . 



eaiidithdeadLlegat & legesrcbos»^^ 
■le^^at. Si ergo filiusf,atl:i»proditpr «^ac. 

?rchcnf,.Diccs.cum fil'us patt.^produo . 

patretni.-cferit, cum '«^g''^'**!^- -1,^1010- 
•5rivau.pc.ni3afficidcbcreJ^^^^^^^^^ 

' f»ibet, ^u6tmntt$ r ' ifdlverri. 

cis po.nis affici queat prol^^^Xro „- 
,tatc^.Etc,madparentem,adh^^^^^^^^ 

terficietidos-^encrit.y. / ^i-' '^ir^i cum 
/....^«....ciinjttria^osnonaffc^^^ 

pn.ccft dici. 3- ^»"* !„rnoact. 

. Pvto-cumoccidcrcquc.u, c^«^^^^^^^^^ 

•iam n,int>Ti"lncumam|nadyerte cp« 
: fc.Jiccc cuicunq,lexperm.tt«:^f^^^^, 

, fil ai&erc conccdu, 
. ' proditorem pauis legepermitteot ^P^^ 



'IJIM '>ccidit,^./.j»X. E. hiiiltomagiscxhaeredai- 



irwttfOii'^*'! 




- e, & lic injuriaaflicerepoteriti drg.Lj.im 
fft.de Nov. */jr. Inftabis: taulat cxpreffio- 
liem debere eflTe certam, quiaforma exhas- 
redUtionis ia ca confiftat : certam yctd eOk 
no&pofle , qtljr ex arbitrio cuju^; depen^ 
V fffi»'i ^^'^^' '^'^* "^' dejur.^ fah. ignor^iiit nihil 
/rflil ^^^^^^'^o^; nam&ipfivolumusnomina- 
M \ .ttmcimfimiTeftat6rceflecxprimendato> 
& abfque hac exh^redationemnon tenere> 
dUov.uj.c.jAnfin. licet etiajm.hifes in-, 
. ftitjitusoaufem «xHatfcdationis J5r6bare_> 
vclit,//.r.^. infin.Conndn.g. comm. io.n.4^ 
i> ^ 4^.7^. /4^^/». cmtr. 7^ Ncc tii-u 
ujpuDP' . n«;n<^uod«qualesvcl etiammajofes enu-' 
■ meracis in d. c. ij. Nov. iij, admittimus, esc 

rivsriSi- , fiiijjt incertac, non eflinv indiftin<a^ quaivi» 
lifioKs- i ^dmittimus» fed cum ubi eadem vel major 
■^Mjr. Ct racio , idein jus ibi fit inducendum. arg. 
]y ^£ 1- de R.,f. x^uafes tahiAm vel, 

snaSpV '^W» niaj ores ilMs,iC|f>x funt in ,d. Nov. iij. 
^ii^C. ^^•^- S»omodofiilix^ett2,.&ha5iqu2illis 
e,t,c«ri'> «qualesvclctiamm«}ow»inceft§,eiaen6tt 
,jrtrte«r PotetUaftRegula enimfi cbnftat ; & regij,- 
ttitf» j' iatum certum eft. Nec impedit, fi dixeijis^ , 
juriaii*' J in o<UQfis.& poenalibuis e9(tienfi6neni iMe 
* . 1*! ' ^?"**"*^*®*' «fi'<adcm vel majorfitrali 
^'C,o^del^,j.m6.naf^.i,i^aioncioaii. 



— • • 



( 



Lt,oLeffereftriJge^da,.^^^^^^^ 

;Adintenti0Bemver6ajuftu.K,mhn^ 

■ i auia.tamen illx ex arbitnft.Gent.uP^vi 
f!* ^«tln^bant &arbitrari«era,nt,<. 

. Jl_ >_-«;m,in<^ipna: fiebant. MJanu*. 



.gU^par^im-indignar fiebant E,^^^^^^ 
. £ in jure pfobaas,.filii exh*reM^^^^^^^^ 
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^ibus prioriBu^, dignas coUegit qaufas eXr 
hsredac ; nuAiero 1 4« e^cra quas ex anci* 
ifc flK* quis 11. nu jlas alias vult apponi; rf^r.^. & 
y00'^J^- ' hoceft, quod dKXt j nulUliceatcxaii^lor 
geingraticudini$ caufas apponejre &c. in- 
/««tf.iM\ tdlige jam fcripd; jant lata , ^non abfblutfe 
Itli'}^ quafi necexfaturdleg.ei^!((juienimpriorp 
fn eciaf poftcrioribus derogarc potuit ; /./v.j^. ^fe 
, :cii|i'^*^,^' Conftit^ Princip^) ntc fi natura novas edat 
)r,ii0'^^^ formas, aequales vel majores caulas ufur- 
wn^^f ' : parc liceac , Quia jgitur nacura novas dic- 
(;hicol)ii^ , properatcdercformas , poteft multis mo- 
' contingere , . u t ahcE cmergant xau& ^ 
tM^^. - ^uibii&jufte qu^nt libcri cxhacfcdari , id- 
^^^^, coq; judex folers & difcretus j & aequitati 
jniiiB^f^.? .obfecundare follicitus , c^unda fubtUitcr 
^jifiP difp61ans,ntovidcat,fii|uafuierita|iti 
^.,^ijir<^' -iSbuscaulisfithilis^feumajor, titfciat,an 
/^#^' csihaEredatio admittenda vclnon, ut utar 
.vcrbisFcudiftac in 4/L c. unic.qu£fuHprims 



]Mf^ ) * • &^iin€idls&^, injr, de efbared. liber, 

( - fdcbin^L6.conmv*caf.7S*. ' 



1 • 

V 



I 

i 



• Sifilm paBinjummj f -«^ 
iupa exhmdationu ca^^ 



ll 

i' 

I 

'{ 

1 
I 



.. ^ft,ut4icamusindiftmae,hoct^«^^ 
' Je-;*h««aationem, fivepofteam«^ 

. non habere efFeaum. A^sq c 



• J ■ ''837 ' * '■ 

ll ^ c^itaA «tlufta 'iaufa fit fea*, ncc fairiert 

rlilB • pofti^ju^riam remiiiam levocata. b^. N^m 
'**'T tcmpore condui tcftamenti fubhiitqui- 
1;^ (jKjJJj dcm juftaexhiredationis caufa, quse quia 
H . • perremifnonem injuria! fublata^&cxhae-: 
llm^ .tcdationon^amplius tenet;iliblatafiqm-' 
- dcm^us4,toHiturefFc^his PeihdeexhaD, 
; rcdatio nonquidem a patre eftexprelserc-- 
vocata , attamen tacite Aimplicite 5 cum' 
^ patrciflf * wrim remiferit inj uriam eam , exhaeriSdaii- 
do filiam vindicarc non amplius poteft/ 
Dices non fequi, injuria cft-rcnwffa*E-&; 
^,^0 dammperfecutio*Ratio:tranfigitureniin 
l^^fi^t deiliatainiuria,nec tamen cenfetur damni 
ciatioojJ^' accepti pcrfecutio. remil& ^ ^tix. kj. decon^, 
10^^^^. defervit urhan. l. 2^ defer^ 

[ioncnii^ ^^^/cum iujuria& damnuminfignefnfcra- 
polTcf^' s^^» ^ttTferd mjuriatantum^quaiTSlafnen 
Icrion:*^' datnnum confequi polli t, quod.in illa fun- 
hocct^^v J^^^^^^ Pfio" cafu rcmiffiiuinjwa^nKinc^ ' 
ofteaiB^ «Jvaperfccati6damm.V.G.fiquisTitiuih, 
' aci^^ vulnerarit , Titio fada & injuria & da^- ' 
L t^^^^ * ^ ^S**»*^ «ranfigit^h mjutkt» a^meij 
]prefa.i^ taiaci Jalnjnim i & id aftifthe fc.: AquiL 
kh^^^- P^™^^* pOfeft, deleta adionetantUm ex 
Corn^lia deiryuria,i^ 4 pMy»^fing. d. L 



reLnitur & ^^^^'^^""£2. • 
iio, qux quia occafionc mjuri* eft 

pojihma^ etiamjure 

fmt poQhtiini & quotu pKc«,viac^ 
■ ■ VJ biS aiwd-Iohan. de Platea, Joan.l"*- 
b^i^. VuT &?<t nUg6 -^^^t^f-^ 

. «a.fnftitii«N»Bein & «^^^''^«"^"Tnuod 
. poftkumi exhaeredari P*»'*»"»^*^ 

^uxidetnetiamnumdeiu,*flovifl^* 
. •Kov8iL.obaiie.at, «juxftionis c»^^ 



♦ 



jdi J^asi rtiS^itj aki HcganR cd qtto<tcatt&ijigrik^ 

niJD4^" fitiidinis exprellio nominatim fit expri- 

s u0^'-' '^' Quoil camea c^titr^ fencientes* 

luiicioJ^' fibi-non obft^re putant,dant enim hoQie 



nzAi^ caufa: Gxprellionem necellariniTi elle, d, c*. 

^/•^^'^«^^cdajcioncm iikm eifedum ia^ 
noofls^'^ tiri hon debere : ari vero caufa aon aiijeda' 
* jiijfciii . proptcrea tcttamentuin fuiplo jure nuilu,- 
^ ^ i^' vcl pei* inofnciolt ' q^ierelam fit reicindeil» 

dicuntad c]ua;(lioncm propius efleJ 
*vr jFaciiius viJcturdilficuitas h«c componi 
poiTe , fi quseramus ^ ai% hahc quaeftionem 
de ilh\ porthumi cxhairedationc intclli- 

piiitf S^'^^^' elFcdu-m fuum fortiripolTit<Sc' 
j I diebeat , hdVeft i ut per eam natus poftho- 
j^^0ti^\ ntus in elFedu privctur paterna hereditatc, 

& hadcnus nulia elrit illa exhaeredatio. 
^l^^f Lr. Hddie quippe (inecau& kgitima iitgrati<« 

^^^'^'^ exiilis 14. ind. c j. Nov. //f. nomi- 
f', 'll^ij^f natim a Teftacore cxpreila & ab haeredc- 
ji3,n j proba^a^non procedi^ cxhCTcdatio; At h^c . 
' P^^fthumiexhseredatio illa deftituitur : c]ui 

'^^ iJ ^^ip^ ^on eft in rerum natura, qui ing^ra- 
^^^^^Uf^' ttt«^pfl»ppt?uiR> / Ji. S' K C. d^iu^. teftdfni • 

^^^^ P^^hftttius tempore conditi tefta- 
^ iJ Kienti nondumfuft : fperabatur enim : fpes 



j Mi:^i}€i>&^«liec}aihcki 

^ V " . Cgg 4 . deca 



dfr ea ;«tettedati</ne fcntiun?, ob quan. 
quidem iufe pati-is teftamcntuni »ap> « • 
.vivo pofthumo {-ubfiftat , quodtaiflenquft. 
rcla inotficiofi quwt refcindi : & haftenu* 
& "iur« novifflmo pofthuDjnoi adhuc vo- 
luit exhsredari.Quod enim rtutatumnott 
cfti furftare prohibeatur, ^rg- l.Feafu 
im«. C. deappeU. Lfimcm»' Q- d^tejlm. At 
Hov.iij. C.3. nonfublatumexprefse,polt- 
'^miitn poffe exhiredari : E. rt-^n^i"»**' 

7k. ie Uhr. &po0m> ^ tri»M[' 

red.Mer. Ncc urget,quod cauf* «ngta» »- 

dinis,.fine «mibus iipdie exhwedanon^ 

U, d. c. ^ Nov. , ///. i pafthumuflii non ca. , 

dant. Exinde cnim etiam vojttinp il^» 

cxh^Eredatiftoeiii nonfcrtiri ^««"f 
. & teftam«iWBPt.i4 «cfcindendum & cva 

cuandum elTe , d'. c.3. infin. EsiUa rano U 
cflet concludens, nec etiajnantfc^-ww. 
fi^iejuw veteri pofthumus potuik 

fet cxhartedarii; mamfeftcfW»/^'»^*-^^ ^ 
tot.uti Infiit. de exh^redat, ut quo & »pio 
.«iufe' ingratitudinis erant necelTarWj *• 

iuk. q. ^r. Pauci^. Tcftaftiei«u^. ini"J 
Ciiufa ingratitudinis non expseaa n» »» 
l^Wt«difr6rofcat«3 i4 *vacuandum, kWid. 

dcndvwJ. ^ AtW!^ iir tefta»«»>; ' J 



n0tit,iVi pofthumuf ezbflqredatur caufa ingn^' • 

Bccaai' tuudinis , nou poreft cxpripii vel probari. 

pim^- E. crit 4ucrela iieliindendum , & per con- 

idiibQOB ' feq.ipibjureiK:»aeftaull;ain.£thatciioftra 

^jj^. diftinclio vci eo retinenda, cum jura anti- 

miDDtf^ ' S^^'iAcorre6i;a iervet , & inligncm cdani 

r /r;if'' utilitatem habeat«./Mam ca ftantc, fi nafci- 

fCkiP^'^ tur pofthumur. 5 fervatur difpoiitio Tefta- 

,r rW toris, fed ita tamen, ut quereia infrinea- 

r ubt inftitutione evacuata. tantuin , 

■ hh'^^ Cjuoad rcliqua rclida tcftatus^ deceHittc- 

' j-^jjjji ftator/ Quod fi autcm non nafcatur, id 

X^^^^^^ quod piultis bodie fieri poteft mo'dis,pii ta^ 

L ttAii^^ finonprodeat vivus, fi monnrrum, fecun- 

l^d; dum noftrum diftinclioacmomninofub-- 

' ' fiftit tcft^^rmchtum/ ut & fi renuncjct hsre« 

ditati , corruit vcro fccunduni DJ. comm. 

^Piiii^^ ommno & indiiyn(3;c , five nafcatur poft- 
' ' ^ jn; Kumus five nbn nafcatu^ ^ qnod quodam^ 
ik tsAp UJodo advcrfijm favoi i ultimarum volun- 

huilla gradum aecepe^ 
Jj,^ rm$t y pnviiegiu ^ inftgniU\ 




.. '.1 



■ initfbus Palatirtis CotpiuVai hapenti 

: "et.tia,a«tc(forationcrcc*pKnusg^' 
•'/«,t«.uoneconferenmgraa««^ 

crcatus ifl Academ»u.4eljJ^^^^ C 
pcntus/ita&promoveBdumpcrJ^^ 

iWPalatinumiponimus, cfle&cg^* 



.^; 0 ^iitucits i i^fcifnus eum , tron <]Qafi fit 

P bullatus : fed qui^ indoftus & impci^i- 

frfll/ ' ^^^^ afiniis',' iiec enim Dodor indocSu^/ 

, Aijj debet' Qti 'priviitgio Dodqnimj» > Pe(r. 

0i> f^^^S^^" ThohfarL L iS* c.ip, p. num, p* de ke^ 

^P^^ ^2 p^;bi/Noa ctiam rationc conferentisgra- 

'^^^ dum : Utrobique enim per fub^dium fit 

^^c(0r^ creatio. Ut enim Xcademiac conceflGotte 



& autoritate. Imperatoris Dodores cre^ 



•I^J^J^ aiif , priyaegireqncedmit ^ (jbX fc ctiii^r; 
^?' '^1,^ hanc poteflaLcm non habent , cum do».-" 
ftoraEc aut priviic^giarc origine adlmpc-» • 
ratorcM pcrtineat ^ Fetr^&regory Tholofm. 
dx.p) fic ComesPalatinus, Jiper comiti-: 
vas iianc Fa^uitatem ab Imperatore ha-* 
iA^fll' bcat, cur fl6a\: ad inftar -Univerfitatis j 



UCl ^^-*^cedentis auLoritate DocTtorcs crearc» 
' ^^^,'/ pioilic-». Quodcnimconccderefaseft, i4 
ijtoiflii^'';J excrccre mt^i dici non potcft. Arvero 
V^ffli ' tota diQ videas Comitibus Palatinjs il- 



iltcro 



lam-poteftatem cpncedi j .& de co dubi-. 
tare abfque lirimin^ iacidiegii It^u^ po«f 
iF"^"^'f tfens ; y. C/?^. //^ crim^ faerikg, L Codf .y 
dediverf.refcrift. E, Nec diverlitatem ii\-^ ' 
It e# I ter Academiim & buliat^ oftcodi^^fi cum 



Ruiand. /. Speckhah.^^. q. dids,. 
luinf ^ nj{ ' fiibftantiali^ x:rcatioiu« requifita .il^buUari 



^entuV&optimmmX)jfditt»con(eD.u 

dkteto confpirante '^PPi-*'*'"?^'''- ^ • 
.projn6t6r.v^ cjcaminatorcs fub juraraen- 
„Tn?o fno 'deponant ,^os ^f^^l^ 

ia/cfttturlpcrffeffiBnistradatur 5."tJ^^^ 
ber tanquam materia Doaorand^ m qu» 

fcUteant„>ipfis apcnatur & rurfus^-. 

'ceat tantorum viroruir^ paccquiddic^; 
.•'!aaWto,innon«ad<5iBWCtiam^mrenunc,a 

tionibus adhibeJnteomitesPaiaun^^^ 
certum ad^teuorcm CommvaruMUbiK^ 
/tricis eis non aiker potcftas creandiUO- 
To^s::ncedit«r,qJa»^C^f^^^^ 
luum iegitimc cxammannt , & nu^ wc 

fr^vio^amu^ qucm Doaorem&«^ 
^or^di^uditionc ,^facun_daa, & 



hoc ergo C6mM Palati»»^^'»^"'^ 
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coaurivarum non exprefliim Examcn^^ 
^tamenqpia Imperator ih - dubio iecun^ ' 
ium ]us commune reicribic, & verohoc • 
fii&tfsi! .^^4^^"^ ^ judicio ordinis promovcn- 
lcaio.^? dmsdccrctuin Carialiummereatur, opti- 
flscaifll'?' ^orum confehfu afpirantc , texf. in /. 7. 
^ h%\^^ ^^^* ^^f^Jf' ^ Medkis. dicimus id ad- • 
oraiii '^^ kib.cnduBi c1Cl>. Qtfomodo corrtittnti 



4"ae diiputat Ruland. non prxiumuntui:- 
""r . ^j^i , faabere l^ientiam > quia nbn funt publice - 
^ i -cxaminati &c. imo invcrtendum t c4ii«! / 
aComite Palatino &aliis adjunclis exa- 
fiiinentur, prxfumcntUr. doifH & in arte 
pCTiti. 4, Et cuiA nemd 'admittatur ad 
gradum hunc> nili moribus & facundii' 
exccllat. /. 7. Cod. deprofeff. Mtdic, ib^ . 

&vcfra'deh!fcc Comiti Palaiaho^ 
non conftarc queat ab{quccxamifie,non , 
yideo , quonjodo bnUatuV hoh /it exami^ - 
.^-jKfi;' ^^^^^dd^.;^ fiinciic: Quicunque prol>atus> 
IS ^^^^ moribus & facundia excellat , is vcr 
^Pf%^ JusDoaor^ficoliMaliJsiifdem-priyU^igM 
^X^^^ gaudcredebct; /. 7. C. deProftf QfMeSe. • 

0\ A^ycro buliatus noftcr fuperhisprobatus. 
^^'^ii^ ^^^^ enim^^ncipficliihi^probamusi Ergo 
bM ^^'W^^fol^nia t{\xoA attinet , ^lii Comi- - 
^^^^i> fuum Caiidid^tum adiioc ho- 



,3CC(jllil»^ 

•ilaiCitJC--' 



84^ , 

tiom faftisinm educere nonaliterconc 
dunt, quAm fi fervanda fervarit. Putem 
hic ad Comitivas rcfpicicndum , qu^ J 1 
lcnnia requirant, & Palatinus ea adluba 
fm vero fine iis potcftatem rcmmcian 
Do6lores ei conccdant ( ut emm Dofl 
rare ita & fclennia ab Imptr. Maj. t. 
dcpendent, Tholofm.d.l,) proptcreab 
latorumautoritati , aignitati , ?nvilc| 
nihil dcccdet:nihilfiquiacmadEfleL 
aoris faciunt , fed tantum ntus qiud 
cxtcrioresfunc&idco P>-o<^°"";^ ^ 
vcl adhibcrtvel omitti poffunt falva^ 
gnUate Dodorali. Paucis. Quem m 
rator fecit Dodorcm, deeononqu^ 
dum, andignusvelindignus,/.j'.C^« 
trm.facrHcg. At vero qucm Comesr. 
tinus habcns facultatem creandi UO' 
resab Imperatorc, "eat, ipfus Imp 
tor crcarc cenfetur , 

enim. C de veter.jur. enucL c. Apojto 
■ li(£. de prtebend. i» 6. 

T- ' 



i •C.S47. • 



T^^*^'^^^^ voccs audaculorum quorufi* ' 



ptocfliif 
cis. 

icfeafli^" 



.^^dain conteodeiuiuin nobilitatem JCtt)*- 
liflijaPi^'* -1111X1. nullalegc probarirefellunt, L foravip 
1 ' jU denium. C pojtulan, l. diximus, infin.ff, dt 
ixet^t. inquit '^t^^.jMmLauterb^ intwaSu 
' ^ ^*^^* A^mfutsiij^. Jwr 

^ y^^»'7» ^^«i?- Sic argu^pa. .Quos Imperator 
fummus pb yirtutem eximit i plebt^acon^ 
tlidotie) ii vcre Nobiies : quod cnimlm* 
peratorin totolmpcrio Rora. jus nobili- 
tandi iiabeat, apiui me dubium hUUum t&% 
l ijuoties /. viros2. C uU Senaiotf. vel Cld^ 
ri/sJ.J.QdeCon/ulilf.&c non fpargi abhis. 
pecuniis, LxfffaB. ff. dfnstaktefiitjit. c^r/t 
^umftdemptoriz. q. BMi.Prdtfof. AioM 
fott. Matth. de Jffli£l^ (^alii ip.c. i. quis dica" 

fMT Dttx. MoiepiP^mt. ttn^.S^-^'3^*^^^ 
eonfdy, n. ^ volum.u Gail. /. ^bf.jo. h. at, 
j hk/' ^ennig. Gqclen, confj. n.2i.(^ fiq.Roland. 
\ j^y^ii^ cmf.iot^. ^.iDobtm^4. Atvcippiir. 
V collationcm gradus Doftoralis , Impcr^^ 

• tor exiaiit doftos & peritos e plebeia con- 

• ^tiMui '^ 4. L pii^ti 

' . ^cufat^tutor.ar^: Lult, C. de (joputi reitmh 
^ iit^Petruc lMandef :d6jp:mUg.^J>i^or.f a 



f.J ^ 40 E Dico perxoUauonem 

'Lamdeclaret,J.-*«.^4^«^«^-^^^^^^^ , 

terifuoadhxrerefinat, L X.d,^ i 
proteaor. 1. ult. C. de cxcufat " ' ' Ipri- 
feercitui praeficiat, Ir^^^l^ZDotL- 
miccr. /. uU. Q dc Dccurton. ^ J^^^^,,^. 
tusconferatur,^.^/-;^^^^^^^^^^^ 
mu^. Petru* Lenander. d- i \f^. ,^^ 
donobili inveftiat, fi'"^,^"^"^,/ ,,§. 
- t.obilKand. «ia- 

p.Cfw.Jc.umc.^uisdicaturVux 
tamcn cum feudo nobih cem« 
Adh^cJCti cum patres P""^'?;;^ 
: fo,lvit. parscorporis P"nC'F'';^7,^,. 

Ethic qaid ni et.am NoWes. ^ ^^. 
■ -fottitudo fi nobilitat, /./•• fuditio 
l.JinX.deDecurion. cur Bpn etiam ^ ^ 



^clcgatis {acntia, utquae praeforHtudiM 
jyjjij^ > ommbus omni tempore,hoc eft^tam pacii 

fn3tf»*r 5"^°? ^^^^ prodeft,,^i/?,/4B»..quacrc$ 

QlijliBiiiifc; . fcnfiiffima, l./.§.j.f, deextraordm.cogn. 
m^^K quae honoris plenai arg. L 6. C. depoftuland. 

deadvoc.diperf.jU'' 
jodW^'' "^^^^ juftiriac& jurisprudentiae bene- 
/ , cii^H honores ampiiilimos & ftirpedl 

0^^^, Mbilem petvenerunt, Piiticus Myril«iia&. 
L^uiar "s,NumaPompiIius,iEacus,Minos,Rha- 

-liciul)»^! .^^^"^^^"^jS^^^^^^^-^^ift^ Uipianus^ 
''^iif^l ccmplores ^aUi. Non obeft, quodabaliiii 

fiflBC»*^^.' ^^^'^^^^^"^^^^pronobilibusjnami.judi- 
^ . / • cium id vuigi nec fapientis eft. z. Utalias 

^iii nonfpeaandum, quid hic vel alibi fiat, ftd * 

j/i quidfieri debcat, l.i2,deoffic.fr£fidit^Sc 

jjl^ hic non refpiciendum quid liic vel iiicfen* 

Juici^ tiat fed quid ex rei vcritate & jufis flifpo- 

totf-^^^ ^^^'oi^cfentiredcbeat.FiliiveroDoaorunk. 



tt 



no(io\i'^^ cium^id juigi nec fapientis eft. z. Ut alias 

(//4.1 

ccnfc 

tvs^^^^ Ihint, &prudentiam, quicres^inxftimabi- 



{jv fiuiiicceduntindignitateiilanobiliyquia 
ut plui;imiwn pareiitiini veftlgiis non infi- 



'"^ ' ^«j^^./.i.S./» excr^ordin. cognit; cotfc- 
^iM' atverd qui quis iliena boiUtate 

S pi,-»* '1"'^™ nobiiitat wtu8,v«A&«M». J*. 
■ ' tiiehugo 

\ ■ * • ■ \ ■ •» ' ..... 



Sicoramlepidkmaliwvttur^ ■ / 

7<lobilu infedendo, emdo»mr 

mdoQbmebu^^nmasi 

«tcris.NbbiUbusgencrcprmle,^^ 

•!:uc.dePer.na& J<.han. d^Pj^;^/ J^^^^^^^ 

«iit«iuiri»dcjurcpr-»<:edenu^^^^^^^ 
. Hic utunicuiq; fuum tnbuanuw. l 
^erdum diftmae. P"t<>J'-f , '£'iaa 



Viro cuNobili & Dodlore fimnl : ncc hxc. 
diftinaio niilla , quod hodie nulliis Nobi» 

lium^lpirat ad hunc gradum,& omnes fe- 

^ reeumnobiluatemdcdecorare&obfufca» 
re opiiiatitujrtadnenimiaduinfed jus rc- 
fpicio. arg, 1 12.de off.pr^Jid. & quara egre-- 
gie ficfentientes fallantiir,ofl:qnditerudi*; 

j tejoach. M7nCaFrundekinOration.hac 
derehabita: acdiftindio illa clarcfunda-! 

j. tainRecfeffu Imperii annoijoo, Auguftae 

h#tom§.3tcm rolJen jtDerma» ^e^ 

ii utepit Doa^ f«ttt>, F^um hxt 

i Qlt)c(. 6- /.3tfm Dkwoij 2l&dfo 

quiNdbiliscv Dodorfimu! praifcroregu^. 

laritcr Doflori untum. Plara enim boiu 
'j| p.raBferei^da uni tantum ex iliis bonis. 
1'* ' Atvero Doftornobilis prc^rcr nobilita- 

t;cm cruditionis quam cum Dodore tan- 

tum coiiitounero habetyfulget ctkm fple-, 
^ '4orageneris &: familiar. E. bixo enim vin? 

cula ^femper. pius ligant, plus poifunL^^ 
• quinjej iJUsunum. §. 2. Inftk. Je ddopti^ 

^B. At in Docflore nobili duo viacura.^^ 
u liiDodojcyerp tantunvunum. JE.pic6/er 
<^ IJuJirit^: ^uiafiDodortatttjiipihhono^^^^ 

^ihh \, wtioyi 



gnemfoTOObvrrtUK ^ ^ 
. Teittoffidadigmonconftitu us. 



' Aon Kobiles Do&oribus tjuodam 'modo 

J praefcrantur, cognofces ex Reformat. gu^ 
1 tit^^lifCXj d. anno ^o.&.4nno48.iu2(aa# 

« ^/^«5. titfeq,*c^n JOocfOrn. Liceatpro nunc 
i:: ( aemini eaim qui^quam volo detradum ^ 
i:^ nec debeo aut poflfum etiam ) diftinguere^ 
' an Nobilis fimul bonis literulis fit inftru- 
\ Au^, an veiTQ miuui. - Sili ia%u(^us > euu). 
!: Doftori praefero , neicio an erro. Sic 
: . enimduplicigenerisfc* acfcientiae civilis 
/&obiiitatej(plende(cit, Jo^chim. Mynfing. 
w d. Oration. non verd inconfideratus plu- 

ra bdna uni ex iis qui praeferL^^ Falfit 
\ iimieis^t^illi) quiNatalesruos,annofr)sij|| 

majorum imagines, quiSus ipfi (plendent t 

cciiditione & legali fcientiaac Dodlons 
t. agnomj^^ Qui 
i[$ enim Donum bfFafcabit bonum ? qui vir^ 

tus,exqua nobilitas tua ( hanc enim praer 
j 4uppomt & abiq; ea 'Nobiiis non fit , mer 

tentibus namque virtutum praemia^ tribui 
r convenit, /. (^virtutum ^Xod, deftat-C^ 
^ imagm». Hofi^t. Lueisk dep^ivUeg^ ^koLm^ 
)^ fr£f,n.4. &s*) nobiIitatemdeftriiet?nqm ' 
^ principiumfuumprincipiatum-». Saneve- 
f tereiiliomanifuerenobiliflimi, & tamen. 
ij joriserant ftudiofifllmi, ac titulo J<5ti fa-v 
^ J&tati^inn^gnaponebatlaudej^. £xem* 



• r 



& huac , quia eum Princeps m^is ^1- , 
anemfotLbvirtutemfuamhonorav.t, 

flUpr.tulerim,..^.5.//#M-*-j 

Maieft. Si cum Nobilitantumvic.ffim re- 
?pS{adumadofficia,qnibusuterquc^^^^^^ 
/ft , fm Doftor muneri t"agis honor hco 
quia eft nula.Pr^feaus, ance arms 

'MaHchallusXonfiliariUs^aPrjn.^^^^^^^^ 
fcaushicpr^itNobilem,&ah.sNo 1 

bus conceVis privilegi.s ut.tur, 9lCfor* 

^cnol^d tt4rt/t>cri«(»3nc^t)menj»ort 
repeticum tn Dcr <Xcformauon m 

trarium dicendum,fm Nobihs F*^ 
re in officio dignjori conftuutus « 
todicendnm de jurc J a„ 

cxtraofficia. Hic feri6 mhil defimo, an 



85? / • ■ . 
1 Nobiks Po€i:Qribus tjuodam 'modo 
;feranttirf icogiiofccs cx Rcformat. 311* 

Podcep d. aniio 30. & anno 48. JU 2(ug# 

ti auff^iti^t tiu «om 2(bcU cu99f §. j^ 

% M feq.^on S)Dcrottt.Liceatpfo'nunc 
:miai e^im quicquam volo detradun^ , 
debeo ani: poflfuai etiam) diftinguere^ 
Nobilis (imulr^Dcmis literulisiitinftru' 
anverQmiuus. Sininf);^rudus^eun)L 
)oAori praefero j nekio an erro. Sic 

mduplicigenerisfcc acfcientiae civilis 
>ilitatej[pIendefcit,}o^.chim. Mynfing« 
^ratiom UQU ver6 incfindderattts plu* 
)ona uni cx iis qui prxfcrt^^ Palfit 
ienjrt^ilUi quiNauiesfuos^annof^sqj 
oriimimagines^ quiSus ipfi fplendeu^ 
Jitione & legali fcientia ac Dodtoris 
omine dedecorari autumant^. Qiii* 
n ^nu« b€i,r«abit boiiuin? quii^ 
exqua nobilitastua ( hanc enim pras- 
ponit.6c ^^'NobilisnQnfit, me- 
dbus 9am<|ue virtutum priemia^ tribuL 
venit, /. virtutum ^ Cod, deflat,(^ 
gin» Horat. Lucius de grivilegj, ^choLm^ 

icipiumfuumprincipiatum-». Sanevc- 
jrRomani fuere nobiiiflimi , & tamen . 
s erant fiudioftffimi 9 ac titulo jCti ia^. 
tti^inm^gnaponebatlaudc^. Exemr . 

•Hhli j. / plo 
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«lorit Sat. klini «c nbtiU ^ffilioiumfa- 
inilia natusr-Salvius Julianus Sevferus.$e«. 

• Papirius, Gallus AquiUu$,Cajus Longi- 
.jtus, &,alii infiniti, quinobiUOimibow-. 
iUfllmumJCti titulum maximdpcfeatte- 
<brttnt.SiQ minus & maj ores t.-vn ru m luo« 

«nli bonus, qui bonit«calrenat4U$^* 
■•fortioXeft'-digmtas, quam quis habetptf 
fe', iUi, qualnquishabpt per.alium,4r^.'- 
t. ef /. a/. tf/Pmo^/ verep Oita. 

•^' Vix eamfirdjuttt, 

;' Quibos fttccenftntiid-, .quod Atitigonus 
Wro cu.dammafti.ftrenu6l«»trena^' 

• iipendtapctentipaternis ^qualia tefpon- 
-ditVpro fortitudine propriS nou pro pa- 

. tcrnVmilitibus pnemiadiftribm, danu^ 
. fum refponfi , labore enim«>«ivemt^ 
.'nitc.ad hpinoris aygmentui? , n°»rr 
ambitione, 7. /^. C. 4ereml't.l.i-i^'^_ 
' 4£m. in reb. L i. >• C de efficm^ 
' ' "• gifi.eiffietor. Hcfiodu* 
- > •■/>■•.. .'aiibit 




1 * 



] ::An jilitufam. Feuddm ac^ 

HAc de renuUam efTe dabitatioaem^ 
ait Dom. BorcMt.MFeueL c.s^^n.^f. 
Et itatenent JDd. commun. ZafiiiS, p. dt 
Feud, n. 64. Scbmd.de £eud.part. c. j, n^j. 
Wefenh. c. j. ie<Feud^ c 6. q. 7. Scbneid,p. ^%, 
Feud. n. pij. Vnlt. eodcm c, n. S.&vci h 
Quidem nam poilumus conditionemuo-» 
Kram meliorem facere etiahirabrqne coif- 
feafu eorum-, inqaorum lumus poteftatc, 
arg. fy.Infiit. deaut$r. tutor. At verd fiHus- 
fahi. actipicndd Feodum faeit co|idmo« 
nem fuam mciiorem: beneficium enim ac- 
cipit^. unic. quib.mod. Feud. amitt, 2, F. zj. 
ibi^, Ahar^t. frapof. & feudifta vulgd, a't 
beneficium accipicndo locuplctar^iur^ d. 
c^un, ijuib*mod. Fet^i^ amittit,Arift.g.]^th^ 
' u E. Non urget> quod beneficium hoc da*. 
tprpropter officium Bartol. alibi&filius- 
fam. VaTallus domino ad fide|i,tatem Sc^ 
lia fenrjtia mil^taria tenetur > a un.pir quos 
fatinveft. 2, F,j, c. un, deform.fidel, 2. F. 6., 
c. m. de nova form.fid(eltt*z.F.7. c.un.ifL^ 
^ifib. cauffeud. dmit. Jt. F. 2^,c. un^ qtia fuit. 
- \ Hbh 4. ' : prim^ 



' prim. cmf. htnef, arnitt. i^r.i^.fiJ' 7- 
' /7. /^. zi.iSj^ni Fetidift^. Nam fcmua 
ilia •cuffl rattius contiogant, & aljimatto- 

ni Feudonum non'refi«in4""t'i^^''.S'^ 
actentis niliiloTOinus Feudthn beneficiutt 
s infiime.erit. Feudifta in d. c. un.m^mb.aui' 

^iuodnonomninogratuitanrbeneftci»» ! 

infirmioris ^etatis fit, perfiibftitfltttmfctvt 

tiaobibit idonec, arg. ^•/'«f 
^ ^W.^Ki»fiF,«>i^.^'^.Et<iehoc(utda) 

' non magna interFeaaiftas ««"«^^^- 
■ tioi;.naror.vcf6 cui illius Feudiufu^ 
^ftaf /acquiratur, patri nciin ioMo* 
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DECURI^ viii. / 

Qosftiones circ* Aw.th. Habic^. €. '- 
' . *iiefiliusptopatrc_,j > " 

awthQrt - ^ • ' - : 

• • • \ 

yia Divi Imperatores ^idcbant Jid- ' 
V^raihcs honorihus ac fpe pracmiorum 
adftudia &ardua quaevis magis acceudi| 
tlatodialog.p.deRefub.' 

. ^^^^ virtutem ampleElitur ipfam 

^ Br4imiafit(iUMl \yiTitx3^^ 

honos namq;alitartes, omnesc|;accedun- 
tur ad ftudia gloria , Cic. /. Tufc^lan^id^i^^^ 
.&'^tudiofbs bonis litenilis incumhentes " 
pracmiis'& privilegiis decorandosefledu-. 
Xcrunt:qu«neignoremus, paucula quae.?^ 
dam circai&. Amk Ifytm. de prserogativa 
&privilegiisScholariumattingam. Alias 
ad hanc materiam vide latis copiose Cup# 
pettenumrHora^tit Lutimti, Rehufiinn> 
^ add^Atttbf Accurl! Bart. iaid. Jafoni 
•l^ Hhh 5 Gynuoif " 



1 ' • . ' - 

v'il ■ ■) ^5i: . . 

■'^'1 •. ' ■ ■ CYnutn^BologMt CuppeiuRcbttftitt» 
1 '•■ - .;. Scipion.GcntUcm&alios. CumveroFo-' 

tutionc humanifntniL..- HorattUS Luc 
^pr^fat. defrivtleg. Studiafor. nm.i. laft- ' 
ciJ,aefitcoinpl<fxus,exeapotife.misqo»- 
lliones defumemus. It quia turpifli«.um 

ir-r •.Bon agnofcere vcl inquirere bcnefeao. 
■k ' '. temvprincipio.%*^>«'Vri'irf; 

•. author>NovaConftituuoFr.aena^^^^^^ 
infcriptio.<<.-i«/i&. Plurcs vcro Fnderic» 
M cum a.crint, inde Doftoribus cruxorta, 

l\ : . .«xpntntis, an vero fccundas.llainadbo 

. touthpubiicUOT promulgarit, JrWj^./» 
■ • • Tainli.nps.deUic, Pro fecundo dilp^. 

, XricusIL fummus bon-um hteram« . 

fuit fiiutorv plufCs Acaderoias infti u 
■ eas infignibus P"vnegiis ornav't, cU. 
pl««s de fide^Chriftiana, Ecclefi« l*« • 
tete , agricultor^litera^um ftudns tuW 

; comra libertatem Ecclcfise , poft.uf08f ej- 

- 'doriim. Ean. SpUe^ut. 4- Hiftor. non ad- 
■•■ roodum «x^«f«^abforde. Urget quid « 
' . «jufdem Frider. I I. Conftmtt. Codiot^ 



■ /: ■ 
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&nm hifce pofthabitis ad Aath. ipGtntj^^' 
ubirefpicis^, & quidem ejus fubfcriptio- 
nem five^datum, veritas pro Fjridericol. 
|iec<I L erit.* Gum tsiim Anno Domini 
1 1 ^ g.-Menfe Novembr. Roncaliae hxc 
,Auth. iit fada fub fia* Auth. Habica.baud 
dubie is Impeir^torejas erit author, quV 
eo Anno Roncaliae curiam regni tenuit, 
conventus egit, ac plures Conftitutiones 
ibidem fecit. At veto Hiftorici fide di- 
gni', qui de rebus geftis Frideriti I. fcri- 
'piere, tcftantur,Fndericum/I. &non II. 
' Anno 1^5 g. Roncaliae e^m itnperio fiiilr 
fe, ac ibi Conftitutiones plures fecifTe,-» , 
•ntvideffe eft apud Ottonem Frifing. Otto^ 
iiemde S. Biafid^^ Gu^therum Poetam in^ 
/vita Friderici, 8c complures alios. Et (i 
F/iAeiricus I. adhuc anno 1160. Radevi- 
cvLs sapC i6. Hiftor. Gunt^er; |n vita^ 
Friderici I. adhuc anno 87- i^fr- ^'^- ^ 
face tenendi de incend. junS. tit. u poft: 
ufiis ^etido^niL in imperio fuit , hanc^» 
infecutus deihum Fridericus 11. & vero 
^oncalix Anno 115 g. h: Auth. promulf 
gata ihfin.n. A^h. quiFrideiddlis IIv'eiiis 
'author effepoteft? Superius quas pro Fri- 
derico 1 1. allata^ conjedur«e funt,.& idem 
id« CndericaJ^ vti etiaft ^fn^ui* «^QtiJ^ . 



Otto Frifmg. 6tw4c S.Wor Guflthcfc. 
lUckvicus&aiii. - ; ' . 

jiitih.prmleg^s^ 

ri«:usW-At&Triviales,qoos!8cGiallicoJ 
> Isc^nl nomineScholar.umvemuno^ 
Sciendum Verd^^er ScliQiarcs mtahg. bo 
•nis literis operam dantes, more Italorom. . 

tamenabhociaeodifcentesappd^»^ 
fedifchola Schaiares. Ad hzc cWBW 

Srauent in Claflxcis *c in Academia^cttC 
idemjus, & in iisnonmiluare dicamns. 

^ZZ.in 6. maxim=cumaliasPnnc.p»m^ 

Lnefida (ia ^^^^^^ ^t^'\^T^"Jn 
latifnmlfintiiefprettiidii-. ^^f.^'"^^. 



Eotiflinium) quodlmper. Auth.adScho* 
ires^ qui ftudioi:uin caula p^regriiianturt 
reftringat ; quales non efte putant in fcho- 
lis particulanbus ftuderites: At i. diftin- 
gutre debebantincer caufani finalem con* 
ftitutionis) &d^dionentieuimpul(ivaia 
cjufdem : hac celTante, npn ftatim ceffae^ 
cftedus ) (ecus vero in illa^. 2. £t cun)t 
complures etiam.^ Trivialibils ftudiomni . 
cauia peregrinentur , illorum coUedio 

prQceditaparticulnfi. 3« Si illa vesbaita 
cixide &: lecundum Hteram accipienda^ ; 
quo coiore & in patria ftudentes hujus 
Auth.privilegiis gaudei:e aftruunc. ^.Quia 
Imp. videbatin Acadeniiis peregrinos efte 
frequentiores, ideo ut alias L^.Lj.ff.df 
iegii. ifa & hic ad id 9 quod ut plurimunL» 
fit i attendit. Interim ver 6 Triviales Aca— 

'demicisnunquamexxi^uamuS) necpoiTu^ 
musetiinLi* < • ' 

V . ... - 

1 

JubhaeA^bent^icai 



q; 



Va de vide late Rehff. ad h. n. Aiith. I 
^p^g. (mihi) <>24' pa"cis remcon- 
trah^m cum Caldcr. in c.fidHigenti t2.de 
fw. compet. diftingu&ndum, aftClcncus 
cum confenfu fui Epifcopi vei capituli 
in Academia ftudeat vel minus. Smhoc, 
Hbn gaudet d. Auth. quoad privilegiunu 
fori, c. /. c.fig»ific4i. defor. compet.co. 
ram fuo enim Epifcopo tantum conve-- 
jiiendus dia.cap. i. diil. cap.ftgmM'-f\ . 
forfan privilegium^ vcl confuetudo aluid 
velit, cap.cimco»tiMgat.d.t. alias rationes 
adfert Reiuff. d. I pag. 6t8. Sin iilud omm- 
no fub h. Auth. continebuntur , etiany 

quoad priviiegiumforTr.-^^^^"^^^- ""'^f 
■reo.inpr.-verf.fedquidfiSchclarts.Joan.Cal- 

derin.ind.c.fidiliger,ti. ita ut reac convc 
nianturcoram reclore, vel Poftore, aut 
Epifcopo loci , ex prscfumto conleniu tpi- 
fcopi vel Capituli fui : ut qui Epifcopus 
confentiens,utftudiumfuuminhocveUl- 

loloco Clericuscontinuct, videtur etiam 
confentire inilJa, fine quibus is aflus com- 
modcconcedinon poteft,hoceft,utlumic 
iurifdictioni Senatus Academici. arg y- 
•ff.de jurifdin. i.fiduo.ff. dc accjtiir. h&re^ 
fidehommiff.t. §.fifvrvo.ff. dc legat.i- 
<>beft, quod cx n. Auth. Dominus loci, qui 



fccul^ris, fitjudex ctiam Schofariuni 
mofibus frequenter Redores (iht Laict>m 

3U0S tamen nemoconfentircpoffit, d c.fi 
iligenH. ae>cum juramento etiam,W-i^^ 
^/^^«/•/VnonflEpiKopi vcl Abbate^etiam> . 
€*quod fufer^ dentajorit. ^ obed. c. inolim. 
' c(ipi/eqqji^.nhim ^um habeaDt^le^iioa^ 
judic. h, n. Authvc6iiVf;nti coram nbn fuo^, 
h. t. Domino loci, vel l^edore Laico, exd. . 
^ifidil^emU 6pponant dcciinatoriamio-i^ 
ri/eq; coram Epifcbpp convcniri petant > - 
n.jiiith.infinJbtqjDd* ita verein terminis, 
n.AHth. qa« anmores & ftylus npftrarum 
Academiarum, in quibusbcneficiumElet. 
dioais9ej[iat,admittant,ipfusvideris. . . 

^ Anetiamvagayuhdi? :\\ 

VAgabundcfe inteil%o i qui otiofineCv ; 
caufa ftudii liinc^indedivagantur, a^ 
cauponas yarias pcrcrra&t«^d^ndCfi.PrGi 
his difputaheAfr/«^A /.7 inpr, Cdityr^m 
Jpbm. de Imol. £f Anchoran. in procsm, De- 
cf^eml. x ftix ii^ 4^cifum effe refcrt.^ibi 
Gemift* Ae indtgfii fiint pietaie ImpcSrai. 
toxi^, ^ Stu/liorurti enim gratia Schola- 
ribus ^dulta |imt beneficiL» , h. n, Au-' 
tbmt, in ^r^^fformw Lutiuf £afni, & ob 

...utiii^: 



titilitatem publicam , Francif.Rtpainc. ;.». 

. dc judic. Rebuffm d. tra£l.pag. (mihi) 27. 
J^tftudia ceflantin hifce vagis & difcolis. 
E. ceffantibus enim caufis, cclfare etiam 
debct efFeftus , /. adigere. §. quamvis. dejur. 
Patron. l. quoddiSlum.f dcfaB. d. c. cejfan- 
te. & non juftior beneficii amittcndi cau- 
fa, quam fi id non pracftetur,obquodbc- 
Bcficium conceflTum fuit, i. un. qiu fM, 
trim. cauf. benef amitt. z. F- 2.^ bencficmm 
quippe omnedatur propterofficiumBar- 
tol. Et miles non gaudct privilcgus , mii 
cum in expeditionc ^{k,l.pcnul. C.deteflam. 
mil. 1. 1. 1.3. I fin. C. eod Don. 6.con,. il G^l' 
2. obf nS. «. y. vel fervitia militana fubit , 
arg. l Hn.ff. dcbon. pffcf. cxtefim.mip 
Conna.9. commnt. j. n. p.E. nec tud.ofu 
etiam,qui non cft in ftudio; donandus 
privileg.Scholar.proccditemmarguroen- 

^um a milite ad Studipfos,^^^./.'-^ '!'» 
J)d. c. de Mvoc. divcrf.judic.fac.c.gemm' 

liter. ibi non divag4ntcs,6.q. i-f-K''"'':'^' 
2. c. cavetur 22. q.J. l.fiduas. f^fi^f''' 

iufat. tutorJ. i.Cde Tyron. l. fiX-tZ";^ 
. dciur. immun. l.i^ C. de coUcgiatts, Hi tamen 

fi refipifcunt, '& ad frugcmmehoremre- 
' deunt> iifdem non amplius deftKuentur, 

Arg.lfiquU.C. dedomeft.infin.ttb.i2'^^% 

«mmjamcaufjeeiumAuthf ^ 
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QVMSTio r. 

Qmd de pigris ^ Pfeudo- 
fcholafttcis ^ - ^ 

ET haec inutilia terrc-epondera, quaein 
Academiis noncum libris,fed lintri- 
buspugnant, & peregrina feualiena, nec 
fiLiJia adfedtantj privanda noftris benefi- 
ciis. Nam & in his dcfkit omnis ratio con- 
ftitutionis , qua fane ccffante , & ipfa cet 
fit,,^. r. tejfante, d. c. umc. qu^£ fuit frim^ 
cauf. benef. amitt. 2. F 2^. nonenimMo- 
nachum facit habitus, fed profellio, c.por* 
teElum. de regulat. & non Hierofolymis* 
fuiffe, fed Hierofolymis benc vixiffejlau- 
dandum , c.gloria. 12. q. 2. faciunttext./» 
/«. q.pr£ced, allati. Et hoc in tantum verii , 
ut taies Scholarcs infamia fadi notari fcri- 
bat, perBcuft, de jurejur.pag. ^yp, Speckhan. 
q. 7/. centur. i. Excipiunt Canon. Barbat- 
Alexand. ad BartoL eum, qui quidem noa 
fttidet, attamenalias honefte &decentcr 
vivit. At dubito, an bene. vel enim & in 
hoc rationes y quas modo attuii, militant ; 
& nota reguia, privilegia extra perfonas 
privilegiatas non efle extendenda.r./r/W- 
Jegia. dijlmil.j. acper notat. Bart. in Li.C dt 
_ " lii ^ legib. 
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'lanb,acml.fin jf.dc-coriftit Prindp Ctifpet. - 
^h.H.Aut^. Vetiti^ fton ioirantem qui- 
dem Collcgia, attaraen priVatift» idosa» itu- 
dehtem. Csicrum cum viva vox magisat. 
•fici«, Seneca. ProfeffQres publici dil.geft- 
ter ertint audicndi; Hom. Lutmh vidJ. 
tma.f. 4i^.(raihO ptivatini enim, ubitii 
' ■aUt6didaiaos,.quid p^o quo atnpis md - 
fcrerepUtilia&ftkaatibiiUiproponuni. 

' pjgfasFndenct^ , 

\ rldemus in .quibusdam AcaaemUs & 
^ Vpugilesrecipincalboku matn^^^^^^ 

-StudUXorurn inif ribi & fkjd^^^ 
priyilegiis quoqi ( rui. Dub.to an )«re&tf 
S LlnulneVperatpris: Putcm r^o^, 

. an quis cum V-V^^^^^gl^^. 

ei-ce9t,3n vcro minus, &tantumpu); 
■ .tJlocafu.ceaifnme.recipiuntur ^Ji-)^'^ 

^^iie lcpi. Studiofi qu.ppefunt.H^ 
dubito. Studio/um cnjm gratia & p^Wi 
. S« 06 utihtat^A a liberalitatc Im per 0- 



«^7 ..^ 

^^ontt. Lutius ^ajfim^ ai; illa cefTant Uc» 
i,.ar£.d.i*€eJ[ame.d.Ladigere Nihilomi* 
nustamen cum StudiolSs infecviant 
acceflbrie ^ & vero bencficium QonceflTum 
iii principali etiam ad acceiToriunifiitex^ 
tendendum ^ MoUeK 'Seniefi. Ji/ac aii^s 
Principum beneficia latiirime fint inter- 
pretai^da. /• i*ff>de conft^t, Pfincif. c.olinu 
de V. S & ihi Ahbof Cujac. in^. C 'de fent^ 
paf putem fij: mores^ quibus pugiles inter . 
Sjudiofos recipiuntut, defendi pollc» 

. i^f^MSjiO: yii. \' C '/ 
^^uid /i qmfiud^ant infa^ 
tha i ' • ' 

HOs arcent a bene^ciis h. Autbent^ 
Bald. Salycet. ibid. moti , quod nonjr 

peregnnentur , nec exules fiant^ nec in pa-» 
tria iniuri^s patUntun At male. Inciviie 
qiiippe eA, unica particula legis infpeda 
detptalegevclle judicare vel rcfpondere, 
l.incivile. 2^ ff^-de\legit. Jam yero Divu4 
Fjri^erict/s principaliter non mov^tur pe- 
regrinatione vel exilio Scholarium, cuC 
eis det privilegia ^ led caufa i^nalis & deci« 
* fiva eft in ver|I digiluitn namq; eiiftim^ 
' mus,|^funtVerba ^nim Conftitutionis) ut 
. ^ ^ lii % 4u« 



«. ■ ^ ..- , . ^ 

cum omnesbonafaciefttcfl*aofttamlau-, 
dcm & PVteaioaem mercanfur,quonm 

fubieaorum informatur , quadaniipeciaii 
&onc eos .b omni injur.a defi=n<la. 

vitatenfibus ac in 5^1««'';"^ 
idemjus&.inaUs nonftatuamus.4r^./.« 

«^,. Ali s rationes vidc apudRebu|/. 
S Non/obcft,quodnonpcregniiantar, , 

vaeg.orumocc,nonestantiim.necca^ 

■ fin Jes funt : Ulis yero ceffanubus, nonft*-. . 

nmccffateffe,au^.T.«^.''''^-^ffj^^;f: 
Sint etiam cauf«ver*,J.ontamcnm c 

• fantibas,ceirabit ft'-»"«^<'''P«f ^^^^» 
iA ckitktenfibuvNotum enim,quod. «am 

unius rei pfures cau& .& ratumes ^m . . 

; uni cefrantc, non cont.nud^cfl«t^^^^^ 

, icadcmiU fim plures , pauciorcs V^toO. 
. yitatenres (utiVocant)& hicad d , quoa 

itplurimum fif mote JCtorui^y-^:^ 
^,g^ele^b. imp^r^^qr attend.t. 4- t^J^. 



in patria ftudent, funt quodamodo cxulcSf 
cum c;rcaili,idiuin occupati re^faoi^liar^ 
noacurant; inde Ckero alibi ait, eos ig, 
patria piregrinari, qui res parri^fuac ignd- 
^ rant^ vcl.noncurant;* £t itaientiuntAogel. 
Rebuff. Horat I^utius^Cuppen Bqlognet;, 
& cpmplures alii. ' 

An ^ famult ^ Nundi 

Studtpforum /unf jiutk in^ 

cltifi? \ • ' 

D£ nunciis hoce^peditumVh* ru Authi 
in pr. de famulis & aliis,qui a Studio- 
forum manibus funt, res intricatior. At 
cum privilegium hoc (Infe illis inutileiefle 
poffcr,merit6 & ca comprehcnduntunr.//-' 
■cetideprfmleg^in 6^ neq^ enim^bsqj.familia 
benehabitare pbilumu$> l^Honaltof. % u /I 
de judic. Felin in cz^deforo cowpet.Bald* 
'.Cyn^Cuppen Rebuff. Gentiluhic, Necficta^ 
men privilegia extendimus. Nai^i cunv^, 
famuli Studiofis irifcrviant, & ofSciane- 
c^lTaria pracftent , adit\ftarnunciorum eos 
^ Auth* ificiudimus non enimlegem cx- 
tendit rationem legis qui fequitur, /. 6. §. /. 
ff.dc V.fi^ Et cum Muf^ufli purgent, cale- 
. : y ^ lii^ J ' ftciant. 



, \ *^ ' tT^ • ■ ^ • ♦ ' • 

fetiant^ aq»iam adfcrant, neceffaria aK« 
i»pediam,V»busalia\f«pi"« Studiof^^^^^^ 
bonis literis avocetur , quomodoltudioJ. 
rum caufa difcentibus non adcrunt? liu 
haij^.coaftituHonem. Erg6 Magiftratns 
oppidanus impingit fackns famulum ta- 
lemcapi. Idem defendendumjnt(»l«Ui<v 
nibus Acad<!miarum publicis, suos hodi(^ 
Pedellosvocamus; in ScriptQriba$,Com- 
t,aaotibus , Typographis& fiffli iba»* q«; 
comoHinibus ftudii&inv^gilant &c.^r^./. 

de tejiam. mUit. ii.L C. f/i/^"/. ■ 

'>r\ Vis de his jure dubitct? mMimeMim 
Xjixmauam atqj fac?arum legum Pro- 
feSb^fibtrfchoc n«>ftr«pietati? bcneficium 

. indulgcmus , ait Friderkus i» n. Autm. 
Ureet &ratio mverbMAHth.£luortmJcu»- 

dum Deo, mbls ejusminiftritfK. m^Z 
hulli alii qua^in Scholis docetttes.EthOC 
de JCtis expediton) h. ».yrfK/A;erquidem 

, cum pluribus adjuftidato.,qu«T»«"2 

.•prpclailfca, & velu^ Hefp*rt* coe^ 



am^'1\]ci<}ior , Arijl. /. Et% Dopt. S&t. S 

juft. jurJ.j.art^^j^ Bald. inc^venerabilem> 
de EleSliifmb. foan. 4 ReberterM /. -O/j!^^- 
tdt.t Medkos^. G deProfeft, Mtdic. eriv- 
diant,non iniujria. DeaUarum Facujtacum 
Prof^iTorjibiis itidem non dubitaadtimsSc; 
propter voculatn (maxime) quas; elT: inclu- 
' liva, ob rationes ind. 4^th, fubje.ftas^ut * 
fic hoc in pm%(%o f aculcacam nuiluih {\i 
djifcrimen: interea Vcr6cxiftimationi cu-i 
juilibet ftudiinihil d,etrahimust,fed & lua 
\Thcolpgi, & fuajuri&confuttji, fuacji Mc-; 
diqi&citcrihaibcahtrefervata. n 

T'Ndi^hiiunt,quimhifproficiuntinbonis 
iliteris , celTat quippe in his caufa Autb. 
finalis. vid. gh/. in L unicui^ C. deproxfml 
factor, fcrin. per c. gloria 12, q 2. f^roximi, ' 
qui in fraudem Stl\plarum acce.dunt,^/<?/r 
inc.2. in ver.fiim^^infin. dihrmleg^ ihtf.^d 
i{\dh.Hon^.Lf4t,dL qui ja4;abundi & glo- 
riaeinanis cupidi,contraquOs^/^/«/.f//;» " 
ea. C.d§trdnfA£i., quiinobcdicntcsStrcfra-' 
aarii,\:. ^jp Hcerk: de ^fiitut. qui ihfto- • 
nefte cpotra dccus & honorem ^^'^' 
' . lii 4 , ftatur 



fenwr; Ufempiu.C. ^^'Drf«r Sequun- 
tur, qui, btait gU)C ^fitant Ecaelias,ut vi- 
deant Domuias^ r <»^^.^-^,f ^•<»n"'«,*l?<'; 

gutar, & qu<9rtil» Vo* biws an hotnims Ut, 
diificulter difcernitur, qmbus deinOraj 
^de PfeadofchoUit. elegant. Ckrifs. Dn. M, 
•^olfg; HeideruS, Pweceptor meus colcn- 

Jus,qui ludis ded.ti. Itcm mcretriCuIiE,pro 
qUibVtap.endifputat,alibiBald.quafifc. 

' Lenesnonvivanttafte,/«^<^^'«^^^" • 
. ut & Damhouder. cui aKbi,fimsfaihim.I ' 
%i quippfe Vitx vilitas dignas leg«'«* 
varionf«oacfedid.t, HT^i^^^T^ 

demefthxcconffitntiolioftraakgule « 
- formulams,quos Tulliusa.tc.rcait.llici 

■ dionl6rt&pa?ietum jur^ l.bellosconfice» 
te,vulgdrafaaIseforetiffS.Nam 

miiferrcpoptfc^ivoUrmttpnttos 
' mfUtu^author?hotfore4eisttrberth 

' '^. mHttiiMS furfurenfecu 
• '-. TantumperitosfmplicipleheaUd-. • • 
, ' Crumenimul^iselifiarefdbrtcu! 
3111 Utittm ftropbas inextricabiles 

■ , " FTngunt, refingunt, & reU tHtntfdis 
\ . £ei»^ix6^ilii^t:.»am^^ 



Centuri^ IPI- - * 

DECURIiE IX. 
QjiA t^iturfmt primlegia i 

HiEcmuIta&varia, utvidereeftapud 
Dd. paffim. Iliorum 1 8 o« rcfert Re?* 
bujfus. iQo.HotativLs Luuus. jiuthMaifim 
' quod attinetillacirca tria potiffimum Stu* 
diofispr.ofpexit» i. Nealiiinjuriapi Scho^ 
laribu&intenrepraeftiinant, z. Ne iprfi eo- 
"rumve rcs oo alterius cujuscunque Provin- 
cix dclicium five debitujji aIi<]uo damno 
, ad&ianbh Et ut corach fuo Magiftrata 
conveniantur. Circa primum,inquitFri- 
d^ricus, ut ad loca , in quib,MS literkrum 
HSCercentur ftudia; f, tim ip (i , q u am earuoEi' 
. ntincii veniant, & in cis habitent fecurc» 

Ej^^his varia fingularia puilulant. Fa- 
^bnim n^alleQ pbftrepentem juxta 4omus^ 
. "ScKoIarium vel Scholas Studiofus expelle- 
re poteft, texf. in l. un. in jin. C dc ftud. libe- 
raL L ir SpecuLinMid^ ferus^ fequitwrju , 
4»Ceepott. de fervit, urbafj.pr^i, c, /fj, h.^Ja^^ 
t(Ugr4t,LUfmjiirivileg. ^6. 2. Sartprcs,fu- 



tores, ne nimium manc fintrocales , pro- 
hibercponiimus.t^^.^'./ 3- 
poteft quis juxta Scholas sdificare, ita 
quodluminibus earum officiatur, Br.Cw 
foll. defervu. urb.prad. c.39. de io\ofaU. ,0. 
licet de iure communi fecus. /. dltiu^ 0. 

• defervit. Dd. vulgo. 4. Habens locu Scho- 
lisaptum,eumYenderecogitur, Johff 
J^laiinl.un. C.dcftud.liber. C^pol defir- 

'\'ttut.urban.c:S2 ctrcprihc. 5. Scholarcs 
c'fchol'is non adducendi.^r^.fc^-i"»^ , 
^et Horat. LutikU inprivU. 2. 6,,Scholam 
feu Coliegium offendens committKfacn- 

, leffium, facob deArevain l i.r>^9f^t.m- 
tnmon. Bald. in n Autk n. 13. 7- Scholar« 
gaudent privilegiis Ecclefiarum &aen. 
Lrum, BM. in 1. 1.. colum. ^Jolut mtr,m. 
Horat.Lutprivit.2. g. Abiens ftud.orum 
c?ilfa, habetur pro prxfente in cohitnodis , 
/ au4tum. legat. > /• Sej^. §. Pamphd^-P 
defund inftrua. 9. ^Non tenetur m Ecclc- 
fiis fuis recidcre, c. relatum. fiT c. tu^. dfcl^' 
nonreftden.Lutiufprivil 97. 10. FerluDiu- 
tutum dicit horas, Joh. AndrAn c. i. deccle- 
Hrat.rpijf.iictthoc noh fit abTq; contradi 
dtore, Lutim priviteg. 100. ftn. "• 
guntarcives Studiofis domos locare , a- 



iitidfdiw. S.u.ff*4^fui>lican. H alias non inl 
ydniarittnu(ara cammoda, Rebuffpag.jz^ 
|2. Habcns equum y quemconfuevkloca* 
te, €ag^itur Scudio^ip tum fub GOlueta meV* 
JCede tonce^epe, fac. kehuff, in k curfumi C% 

■ decurflipubl. excipeignotum ^ Rebuff.pag. 
noninvcnientem fidejuflores^^^^iSj^' 
A ij. Pro Muiip peniio (blvitur , prouc 
conyehtum , fecundum difpofitionem , /. 
CQmmctuuff. dcR^J. 14., Qua^remittitu^ 

' pco rsita > ubi ofjm ante locdtian^m fini'* 
tarh recedcre cogitur ^ Lpen.ff, demigran" 
di^. 1.5. Dominusmdigens domo> nonpoU 

. tt^ expeiiere Sdiolares^ B^logm m A$ttbi 

' turpiuscnimejicitur, quam nonadmitti-' 
turhofpes^ Ow\i,c.qu€mad9m4fim.d€jure^ 
jur:vid.^tekuff,privii,f. In locandb 
praeferturScholarisaliis, fi iecjuam penfio* 

' i nem oiFert , L,fini C. de locat. pr^dior. civit^ 
co9fmJ.ne^^C.L^aii. 17. UtiSt bideliis, 

^ ut qui funt caufa Scholarium, arg.,Auth. 
nmUqmagis. C. de Epijc. fif Gler. ig. Facul- 
tatum Sludiof^s inf^iQrum v^» Cimei: 
judtcMebuff.pag^ 2g. 19. Scholaris ob pe* 
.ft^rn, velaliam jaftamcai^iam difcedens.^ 
p^n^nem folvit pr6 rata temporis, /.ife^i-' 
utores. %.fin.ff. Locat, Rebuff. privil. it: p.Ji* 

2Q« Xd^ efl,£ ob i^ci^; tameu abfiji 



li^dutetiotie noafupt, Rchf >nM.{fSi 
«. 21. SchoWr^itecedcAsaUumfubllumt. 
l.nmo.Locan n6nke<nho%t:sablq,mlj-' , 
i>itan^mm,coaieafu , Albcr. m l. z. f 4iU 
kbodjejMS^Ai P.rp horpitusnuUumag- 
^ofcpntonus,&fiqmd-p«ftan^W^ 

tatjirinpenfioxiero domus, l 
l/?/>«W z^EoriimfuppellexUbranar^^ 

obligaturtacit^propenfione./jrj^r;^. 

tuisalibi. z4. Quafi Schola"s^^"'"! 
merctriculas in.domum conduaami 
po(nt «peili ex privUegio fingulan , J^- 
naturif^E/./«/. " 

/. /; de ufii '^'^^«'•^* ■ 

Bologn.hic, admittentes-contabe^ 
letti invifoaitej:o.in ca.meram, fuam 
tricem doccteiioffc^Nonenimv^lc P^^ 
. Vilegiumadverfus ca, qu»font)ttMdivmi 
pci,bibitivi , Fachm. contr. ,. & le^ •"O J 

divin^E ratio eft.ThcoPogi painni- ti<^.e»':& 
. &elfui^mpnvU. 21. &fiquaefuntaua, ^ 
• .Vqtt««deapad^«^*/*et'i^*''^' ; 

■ ..■^;.^ tutimiM .- ^,,^ 



< ■ ■ - - . . ■ , ' - , 

tent, fecure , anpriy$legii fmt , 
iontrovertiturl / , . * : 

ID ^liis ridicplum , c^nia domus tueifli- 
mum cuiquc^refugium atc^j receptacu- 
\\xm{\tyl\pUri^'i^ ff.de wjiisJvocand.^V 
vilegium vero velbeneficiumnoneft > nifi 
ubi quid novi & contra jus conceditur,4 
m. C, de tb^faur^ LfiquAndo.ff. icgatHAti 
privatos cofi{ertur,nonin omnes, /. i.infin. 
ff^adniumcjf^ i^^ C. deinoff tefiami 
ghtn c^deconmtui. AVprivilegium infignc 
cft^Studiofi quodfecuribabitarV pdffunt> 
, & nefuper.ioraobftent,CA^^';?l,4Ji2l^. Aiftb^ 

. cli^^li verba de gabellisiaecipitv^u^^ 

lus illorumfit, Studiofospro libris &fup- 

pellcdilerelimja gabellam folvere nonde- 
berc^Aliirelpbndqit, qupd Jicet hoc itaf - 
"oVtificatde jurccommuni; tnmen inStu-*- 
diofis cum peculii|rinotadignumfuerip,^ 
idfpeci^liter fuifle exprimendpnirf 
/• item, ap, §. hoc edi^lum. ff, de ifjjur. Paulo " 
aUius res omnis ex juris KQrnani hiftori^ 
%it€da. OliA^ in Itatia^maxim^verd B^o« 

' tcm 



. ttiit in Acadcmiis noa KcuitStodiofisafcfc 
duc «ifcr^pto priocipali vivercnec viciBim 

'fturfio ^JOnruma(R>iib%cQdem ab us rece- 
^ttcCapdJ i. ^l. 4. P^:bifior &cttm 
fepi]us,magna mala a pcregrinis darefttirt 

.civibus, invitis&itticiiiiMagiftr»»''-^"'^ 
in quo erant Academispcrcgrini, nonrc' 

' cipiebantur,vid,^<'</i».'.^f Repuh.(f' AW<|5 

■ ttuibus ofcnibus, cum hodie Studiofi Um- 

■ verfitatesaccedant, &viciffim,ab«srece. 
dant liberrimcf*i&./f»«'/Aliquet, iaftevtt' . 
.ba mainfigtic privilcgium cominere^. u 

fic etiam,non ftringit difs.; argumwtuou 

mbfiSltucmfiprof^O' 
ne byf^othecaripofwi^* 

tft ncg'at6fvulg6 m^i^ftj"^- '!Z 

Ilofr^iMtius ef pd f^»?;^ Arivetofltt- 
'tittS^iti' ^Vgo. Rcguls ftandum,donec con 

SeReirul. Jur. Andr. Kohl. cxcrcU. leg^;^ 
At 4.6^^regula e4.4uvcaa.il ata tac. e 
to pcnfioi dorh?rt6:*J#isilfcobh^ 

^ hj^fff^^ m^-^^Zii 
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; ccnijurif. C. Locat, E. At vero ab hac^pA 
dokrecur 'e^eiht^ fufiellex ltbrariasSci3clib^ 

"forum.^E. & illa tacite domino Mufxi erit 
pro penfione obiigata. Verum pro e^cc^ 
ptionc <|uoad libros Scudiofotutti ; Bafi ' 
Ahgel. Jafon & Dd. comm. adducunt. /./^ 
7'#- depignor. ita argumcntando : Nun* 
quam obligantur tacite, quae non eft veri-s 
nmile , quemquam fpecialiter.fuiire obli- 
gaturuDa&fine quibu^ aliquisjibnpbteft^ 
ncc cbmdtode nec hohefte vivcre ; /.Kt?. 
qu£ res pigvor, obUg. pof d. L 6, j.ff de 
f ignor. Rebuff. d. privileg. ip. A tq ui noh eft 
Verifimile Studiofurh Ipeci^liter lil?rds ob- 
ligaturum, cum honerte absq; iis viverc 
nba po^rit.E. Nefcio^^n fatis folide.Et ccrr 
tc eorum intentibhi /. /. 7. de ptgrjdr. 
1 1. C. qtt£ res pignor. \\oi\ fa cisiacit. Tau- 
tum enim probaht,ii quis habe^t pluM 
rcs, casq; gehei/aliter oppignoret, quofd ^ 
pon ea contineantur , qua: veriumile lit.; 
quem^uam fpfecialit^r bbjigatiihifn i^^ . 
fuiffe » ut fupelle*, itek vcftimcnta, rclm- 
quenda debitori , d. L 6. NihU ultra & ha- 
ftenusnihil contrame. ^ocehim&ipfus 
larg4 largior manii , quod fi fthdibfiis plu- , 
res res przEter libros in fuum Mul^um in- 

i^e^^tj quibus .^ktis de pehfione domino^ 



«dium/ujtfofpeaumfubgc«Kyp<v ^ 

theca,AoiiVemrelibros,4r^.^. ./-i^^-^ . 
7 er^././.fitrario.Sifubger)ctaUe3Cpr?tta . , 

conventioac non veniuat ea, Kjusqu" ,, 
•nroDter fingalarcm a&aioncm.vclquo-, I 

E. nec etiam fub tacitagenerah:ma ote^ | 
Bimvisexprefl[iqaamtaciti.;^^.^-|^-A' ■ 

Lhicnonfubfifto,fedultetiusflU«o, 

quodfiUbro^folosCuteftftyu^^^^^^^^^^^ , 
-?uum Muf^um, an Aon tacxte 
•pignorati ? Et hoc dico : ob reguia^n^J^ 
S«aa & iUatain pr^dium urbanun.t*; ■ 

citefuntopp.gnorata^^.i % 

siffn. m. conmh. a qua nuiuoi | 
SS;9librosexcipi.EtfijjKecoj.mu^ 

fupellexT& alia ufui^«ou4ianp dc b^^^^^ , 
Sa non veniunr fub liypotbeca g«^^ • 
6.i.li. cur hoc m librana S ud 010 , 
Sxmi ut^privilegium fingularc n^^^^^^ 

.Mihi enim priyilegium ^on ftj^J„,i. 

<mid:ftovi & coBJtrajUS^publ iJ 
Ltem autoritate conftitueRtium .^^^^^^^^ 

vato$confeftur, l'J-^fT^'''if^^^^^^ 



m IJifinim, § ex bot edi^o.ffMiamno tnfecK 
Nec relevat , fi dixeris, veftimenta.Studio- 
^$>runr, utlibfi fintfaiyi>Ucit€«fle oppig- 
norata« Nam & haccexcipit ]C.i»^^/. 6.k 
geaerali hypotheca: nec enim finehifce 
. honeflej&cominodehaciaimperfedioajl 
vivioius » dJ, 6. Etquidfi Studiofusunant* 
tantum habei^tvcftem, ut fxpiusibrfan fit: 
^uid fi duas^, quarinn neutra taipen^to* 
'penfianeiufliciat? Hic lanedominus jurc 
inhaerebit iibris. Nec impedit^ fi dixeris^ 
StHdioTam fine libris commode efie noii 
-poflfe, dcideeeostion pofie ob&gari, quodf 
cnim miies fine armis , hoc Studiolus fin© 
libris. ^t. Nam i. id^ubd eftin qilaeftionet 
proppobati) ajfTumitur : plrobahdil4ii enim, 
.quoQ ea, fine quib. quis commode efTe npn 
..poteftj &quibusquotidie opushabe^, tar 
<ite non oppignorentur. >l. Nec rotunif 
' verum,Stu4iofum finelibri^cllenonpoC- 
fe : audiat lediones piibUcasj frequentet 
DiQ)tttationesf ^c. ^um alfi^ eonferar, & 
ccrte in ftudio nonerit totus /ruftra Et* 
Studiofi utplurimumcumpIureshabeanC' 
librbs ; quid fi pismcos &: neceflTarios eis xt* 
hnquamus , cacteros vero dicamus efic ob- 
hgatos. 4. NecLogice etiamcoUigis , Stur* 
diofi fine libr^. ette hbndft^ fioh pofliitit. - 



d 



[. hon taciti oppignorantur. Nam hcet 
^iicamus , co«(retaciic pro pcnfionc cp- 
- picnorjitos , d. i 5 nihilotoinus tamcn.l»-; 
.'ESm«..^fuin,Ube.um ci relinqu.mus,u , 
' fic omnin6 hotifit fmelibris.Urgeb«,ttbi 
^oafolutafueritpniioinlibros^^^^^ 

refine-iibriscontra honeftatc.m. A.xerim, 
lib* an veniant it> execdtionco}yaltcrms 

4iftiuifiti<^nis eOc. pofie^ ^^^^^^."0^ 

■ libH taciti, donec.fat^sfiat: ubi II pmn s 
,ceiretfolutio& pignoxisi.W.o,*dh- 

•- k^*»ruiii. diftra<aion^m dcvemtur absque 
otoni injuria/nei!Cniirih«c.fitvoIent.,^- 

quiUu^, eam nemim i^f^^fr^ 

t; J^iiK.namdee^^ecutione^-od^- ^^": 

. ;menta rnftica «o^ ^r,''""? .X' 
. tij*««tam,nonttiamde hypo^heca, qua 

^ de jahi nos princi>aliteri Si mfta* fijncc 

■ libros venire in exccutionem, /ir^- Ay-; 
.'R4fpo^..fube^e htiqncm d.verfitaos. 
Vutilitaris cnim public«.^ufan«^agerm ; 

flearincultu.s, hocininftrumentisruft^ 

■ s»e-llbrw«odien4o, tonfcreqdo, fcr.bcn 

- do , cogitando &c.^inbo5J*U|fJ?ul«:b.?Pe 



Clrca felnndum ita Tmpetator : Hac 
igicur generalidc ia perpctuuin vsii* 
i|pca Jege de^l?iiimus| at nuUus de c«tera, 
tam aud^x inveniacur , qui aJiqua Schola- 
i^bus mj^iCiam inferre prceiiimiiit,nec ob ai^. 
teriuscujulQunque proviQciae deli&om fir* 
Ye debiturn* aliquod damnum eis infefat 
2cc. (3c inpr. uc^dlocain^uibus6cc. umu 
if&f quam eorum nilncii (ecuceireniaEit. 

* Hincviciisim varia priyiiegia res$tu- 
diofprum poiiibinmm coilcernencia « &C 
^on^uenteB etltam c;6rum( peri^ndiilj^ 
I. Stud^ofi. E.immiiiiesTunt acenfu&^ex» 
adionibasquiburcunque, Rthujf,text inU 
Medicos' C dtfr^^ff.^A^ed. ii*liige'im*' 
poficis perionisfioi^etiam rebus, A^. CJe 
mn. ^ tnbut, L lo. u , Non folvuiit vedi- 
gal/portorium) £ve uti vocant, pedagium 
ds^gabella^) h n^ Auti/. inperh. kecure.ibi^ 
gl. Jacoh, Butrig^Andr. de Ifernia^AlbericuSy 
mgd^, i.nv,e(^4 apu.d Pd^licanuiri proH* 
. teaiitur \ aiias ehim poemi com^mtisi e(l , L 
P^'§9 ^ufttics. S.divuf. ubi PauLd^l Cajiro.f.. 
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de PMcan. Inde fuftinetur mos extcrarum 
nationum^quofcriniavelarcasnpenunt, 

Sonefrlusfkt,daigenterinqu>runt, 

L^.W««....-«/.^/^^btfuta^^^^^ 

inveniant, fifco otn^na vindKant , J 

S. Dominus f PubUcan, ^qmor Baldus, U 

licita.tantum conceden*, 

C denaut.fanor. Hifce omnmononopus, 

ar?. c. eum qui cerm. de R.J. »» O- ^ " 
er§o confoetudo ^uarundam reg on m 
eft' qua patriam repetentes, nonnjcems 
curn^ nummis d.mittimur : Acceffum i 
■ concedunt, cut non etiam ^^f-^^^^f^ 

fn.fF.de revukh. vioUt. L ^•/- ^"'f 

?. Publicanorum,nqmdano- 

ue^nt;pr.cerdatireft^uo^^^^^ 

poena quadrupli eft , n. Auth. th% Salyc -. 
nxcVantuJ 4 muneribusperfonahbus. 

cedLt,qu.ftionisdub..cft?AludKUt, 

tantum ad 15. annum ufque ,d. ^ ^'^^ri 
• ^^ar. & itide privilegia h«c pot ^ 
nuam ftudiis data efle volunt. MaU. Com 
petent enim ftc e|^m non Studiofo, fi 
So fit minor, & Futh. n Tat.s clara.. So » 
. /.,.C.^»*«^clifficiUseft, atre5exped.t , 
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fiin cafu dubio , ubi ic. nondam conftaf'» 
qubs ijnt faAuri ptogrefTus^ eam exaudi- 

veris. 5. Legatum incernim ftudii caula 
s^^^^^/llexand, in k itn fiipulatus. n. zS. 
V. O; Hbi^j Jafon H. i^. Homt.Lut.prtviL rf>* 
6. Teftaripoffunt filiifam. Scholarcs^/ryi? 
Biekuff.:Horat..LMtiu£ frivilfg.sg.^ 7. Quo-- 
modo.¥dlant,&q^iolalddopofruiit^ 
Lutiusprivileg. 60, g. Advcrlus ufucapio- 
.ncm reftitmmtur abrentesftudiorumcau- 
fa, //. mtffin.ff, dii^iHtegr^reflitut^ 9- Si 
cmunclibros defeduofos , habent rcdhibi- 
toriam vel quanto minoris adverius Bi- 
^liopblas^ Chdderx inrepetit% L 2. coO. jp. €• 
derefcind. vendit. cum alias deceptio mo- 
dicia (i 1 1 i c i ta>^; diielli.M emt* in caufa. ffl 
dimnorib.^ 10* l^on poflnnt pi:orcprefl&- 
liis capi ^ «. Auth. Bart. in traSi. de reprejf 
y: & Dd. omnes, Rebuff.priviL ijo^ja^ Pcr 
irepreflraiia& verp intciliginlus &pignora- 
tionesj clarigationes, arrcfta^ tumquasli- 
bccmanuum injediones^ iinpedimentave^. 
iqioibtis ot> alteriiis deli6ki;itn<)uis poreft^lei- . 
titteri, licet non fit ignorandum illai-um 
longiflimum e/Te difcrimeiL*. Clarigatio 
apijd' RomMos fiebat , ^qtikndo pdpiihii 
Romani' ahte belium res raptas rcpetebat> 
<^u?ejpi|l9iita*efti emt & privata^cume^^^ra- . 



S8<$ ' ■ - 
neum propriaautoritate privatus pro ^e- 
bito vclinjuriacapiebat, vide PlimumL 
22. c. 1. (^Lib.S. Pignorationcs fiurtt ob |u- 
rifdiffioncm contcntiofam, mati^mjcaio 
caufas certas non habct. His fimihsAn- 
drolcpfia, qva intcrfeai cognatis potcitas 
c! at repctere homicida a civitate, ad quam ^ 
aufugiflet, qucm fi non conc«(debatcivi- 
tas, ab ca -duos vel tres (non plures)per 
hanc Androlepfiam cognati capiebant, 
doncchomicida daretur PoU.(^'Der>4b^ 
inorat.iontm Anftocrat. n. TypographiCC 
Bibliopok Acaderoiarum jurati iion pol- 
funtderineri in nundmis ob alterius deU- 
aum vcl dcbjtum. Re^nfprml. 'J"- 
parentes vifitantes fiiios ftudiofos, «f 

Ve competenttafon Studio- 
(orum ? 

Clrcaterrium Impcrator. Vcruntatncii 
filitcm cis quifpiam fupcrahquonc- 
■ gotiomovcrcvoluerit, hujus rci option': 
dataScholarib eos coraDominoveiMa- 
' giftro fuo,.vel ipfius civitatis Epiicopo,qu'- 
bus hanc jurifdiaioncm dcdimus, convc- 
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foiaf^ quiverd^dahnm juc}iccmeos traKf<^ 

re tencavcrit, etiamfi caufa juftiilima fue*- 
rit, a tali conamine cadat,verba Auth.dii.t. 
Hifrc hitiotie fori Studio&iunt privilcgi.- 
ti. I. Quod coram fuisjudicibus , h.e. po-* 
teftatc, Dodkorc vcl Epiicopo ^bat convc- 
niehdi, b. n. Autb. in fin. vid. Rebuffum pri^ 
vileg.'ij2 Hor/it,Lut.prhit 64^, qui ibidcm, 
^uis fitDominus^quiMag^fter, cxplicant. 
%t £ltgite3chis>quem Veiit^ d. AutbxA^i^i^ 
hoc penes adorcm fir, /. cum Clericus, C, de 
Epi/c, GT' Cler, cujus privikgiiampliationcs 
& limitatiohes1iabet^<9nf^ Lut, privil: \ 
3. Inde Scholares unum ex his ordinariis . 
rccufarepoflunt,& alium eligere, h.n.Au^ 
tbent. cof^rd Lapertijfinii. C.de juMc. an raoi. 
nbus noftris obtincat^ipfus videris.Redor 
cpim fotus hodie compctens cft. 4. Prac- - 
ventto ilk>ram trium judicutn fi6n proce-t 
dit in StudiofisXed cognitio ab uno in aliu 
Xx2ii[i%ittt\xt,Ln.Autb, 5. SchoiarcsrecUir 
iantes non jurantdecalumnia ^ arg, ^ Au^ 
thent. 6. Citatianonfuonon tenenrural- 
icgare privilegiumXuum ^gl.JinguLinc.fU'' » 
fer Htirk.de refcript.Q^ixoAz^iisft^^ . 
yuirriijn^ vac.non ierit. vid: L^tiM Pet. Re-^^ 
buff.priviLif/i^ 7-- Tet; cit^ndi funt , antc- 
c[tiam|>riv'entur matricula^^/. in^lm.t 

^ ^ Kkk 4 ' verb. . 



'.verkTmii.^-wt. er bo»eJi. cum aliasjin» 
titatio pro triba«fi»fficiat, /. tretdevine, C. 

• fcft cqnt^a patf em, Cajk^r,;. ml.fdJuhM 

dc bom. nor,fo[uT». f ii-(^l>^'^, 
'o. Indc filuis compeiieb potcft patrem,ut 

> Ibtfubmiiiiilmfuinptusin 4ud.a,i/'^.^^^ 
Penna wLm. C.4eperiail.fa{cef. (^ m U 
g.quUf^t. Bolognet. m n. JitkvukU^ 
Tlof»iLHtUimprmi4. lo. AppellatS"K 
tfiofus a quolibctpnere, B4UJn.i!t.C],n^ 
y.wn.Autb. iu Statimad IwpWf r '- 
^miffo medioi^ »• uiutb.Soan.'" trfalltnt' 

Studiofi aonappcUatur, De^iUVii^^ 

vertiens Scholares €Ora« quam i"0 
cadit, caufatn licct ]^^^'^f f^^ 

\^^».t0^t.mn.Juth. lAr ^'"4^°^"^^ 
' eoiam Roaoreaftopenicvvemreconveni 

, tt,- fi ad quid fibi o^igatus,^^Wj;;!f^ 
de mut.pettt. cont.ra qui^quid velmtij 

adrnodum rationibas. ;tlcccwmfeqttuu^ 
ador^AT cogitur Studiofum coram 

-Rcaorccoiivemre^. .Ergo-non haMti^ 
. -wim reconvenltlo HfiW W«»P'^^ 



ibrum rci fequi tcneatur, /. C^eedepid.tolt 
letur omiiiiricoiiveu^o. Auth^^ C. di fitht . 
tept, (f mterlocut. 1 5» Aliqusc Acad'cmiae 
ctiam adfuum forum Rcunurahunt,quod 
admodumfingillare^itaeftijiLaudeiafi^ ia 
Patavia, DmeU /7 comm.z€^, 16. Inambi- 
guo pro Scl^olari rcipondcndum , Francif^ 
tUpd-w /. ti num. izfi. itt jm,ff.folut. matrim^ 
Alcxand.iff L un: S.fin. num. 2. C.d^fiudlli^ - 
bcraL 17. IndiftindeSchoIares^coramRc- 
dorecoiw^niendifuntj. iiveia lo(;o Aca* 
demia?, fivc alibi cofitraxcrint, b. n. Antb^ 
infin. Cyp. in 2. C. dc jnrifdtii. omntum jud^ ^ 
q. 2. Et quoad locum Uiiiyeriitatis hoc in-'' 
tef Dd. cipcditumj. Tanttim (i extra Aca- 
dejpaiam debitum cpaa^a^lum , aii & tuijc 
cforam.Re<3;ojre conv^mendiis fit y dubium 
. en: ? Hoc ntgzt]Saldutindi£f. Autbent. nu» 
4}. Salicet num. 27. Pacius hiccaf.g.nu, [ 
thcftptmeU. /7. commi^yZii» necenim beae^' 
.ficiufneftv utqu»inloco*c0iitta<^us con- 
veniatur : hoc enim juris communi^ eil» 
He ergo Impcr. fnx^tm iitKoircafpnina f 
dicendum indiftinfte &tudio{ulh coram 
Redqre conveniendum j ubicunque e)t- 
iani comraxerit : alias chim conftitu.tio * 
liaec admodum^ailis lcrit->; Et hxc in- 
fiantia Scliolaribus. i cum propter ftudia 

. ' Kkk 5 *: 



& perfonaiji ipforiim fit concefTa , cur 
eam ex contraftu jcftimamus. ig- Scho- 
!arrt mitius puniendifunt. R^ph. Fulgofm 
conf. Ui. Monin L. cttmquid ff cert.piat. 
tcxt. in l ad kflm ff defm.S^ modo iit 
excellenterModus , d. l. adbefti^s. IJei^ 
rcprobarLff. de cxcnfat. tutor. 19. Indc ii da- 
mnctur Studiofusad mortcm naturalem: 
Pxinceps confultus proptcr fmgularenu 
eiusx:ruditioncm, ci gratiamfaccredebef. 
cb d. l..ad bcftias. d. ljcd(^. Etitafeah- 
. quandoobtinuiiTe, ait Oldendorp.tntrdU 
dcjurc f.ngul. Rubr. dcprivilcg. qm bomrm 
iiterarum Profefforihu (^c. Et opihci ex- 
cellenti in arte quadam. cum gratia hcn 
foleat, dia l. adbeftias. Cur n on ctiam lite- 
rato , qui utilitati publica: praeefle potelt. 
20. Hisprivilegiis&deletos ematncula. 
gaudere volunt, donec altcri fint mkn- 
p ti , per L un. ff de bon.poffef. ex tcftam. rm- 
iit. de aliis vidc Pactum inh. n. Authcrit. W- 
licet.ibid DoneU. ij.cowm. 20. Oldendorf. &. 
■■ 1. Rebuffum Horatiurh LutitimpaJlm £5 
'•. :.4liosabiUisalle^atos.'. 





probdndai 

ID aireriint i!>^. cdmmMn. rA /i^?./! 
tcfiam: milii^. Saticet, in 1. i. C de Advoc. . 
fHvcrf. judic, Parifien, conf,ijg, n. id.volum. 
,44 QjiXvfenten^ia ^ubia five patias fal& , 
vifa e.ft Horat. Lutio c.fin,n,2d, Anteo- 
^mnia vero h,ic ^idendum, qbo in cardo 
quaeftionist v^rifetiirfion ver6 in hoc an iiw 
fcriptio hcEC utilis & fere neceflaria fi:? hoc 
enim 5c. Horat. Lut ipfus fatetur d.p. 20* ^ 
' fed hoc V an Inlcriptio hxc in jure noftro 
civiiifandata? Ethocjiffirmo:utcnini mi- 
les exeo teniporeincipithabere priyilegia 
militum, ex €|uo iii^niimeros relatuseft> 
non ante , l.exeo 42, ff, detcfi/im, milicit^ 
«Qihi Studiofus erit civis &: mcdibriun Ar 
<*ademias,.ii inicriptusiit^6cnonfnte>iriv 
gum. d.L^z, proceditenim argun#ntum 
4 milite ad Studiofos , argum, l, 14 C. dcj> ' 
. Adva^' divcrfi. Ju4^ Everhard. in Tppici^ i 
milite. Refpondet Horatius Lutius d n.20. 
milites necqllarid in i^umeros referri^rtc 
irausfiaty & non milites ftipendiaredpir 
ant . vel Duc.es Domi|xo$ foos defr^udent. 



89i ' 

Qnomodo an {:itisfaciat/.tf//><»M if'^°- 
N^m & Studioibrum cum fint inhgma 
orivilceiaA.». Jntb- eanoncumsyolenti 
Lndum:tam£rccepto.velinrcriptoerunt 

tribuenda : nec enim magariti fuumlun 

Et qua: fraus trit circaveaigalia,gabellas, 
poLriajudiciVnon^lhibitamatrvula 
Quomodoadhucinfcriptiomjurenoftro 

^ fundata , ex 11. enim eft, non tam quod 
CK vcrbis quam quod ex fententia illarum 

e;6,quibu1italeg.busAcadem.c.sc^- 
tum^ftlquinonduminnumensfunt,^^^ 
litcs dici nequeunt, /. ,.s»J!r>.d.l- 42- 1'^ 

C. W. e-ideo nondum infcnptiprm egus 

Acj^demise non gaudebunt, arg. ^ ' J^- 
non enimei fubvenit lex, in eam quicom 

mifit, aut eam fprevit, /. mxUtum. 34- S,' 
Qua^veriffima^excontumac 

ebnteWmatricula fi negligatur. Ahud 
dicfehdum, ubi qui infcriptionemnondo 
lo malo contemferit, utf. qu.a recet^s 
Academianivenerit, diligentef ftuduent, 
nonpetierit infcTiptionem,vel noninio 
gum tempus petere diftulerit ^■^^"■''f 
Lf, quis inde.f de jurisdia. Bart. m l. /. V/^ 



ikc Cafirenfe.Jf. de coUat. bonor. dc pro«im6 
. ciMm ^cribendas , habdtur prcyinierif^to» 

Confule Sotum /. de jufk. (^jur,(^ 6^. in fmp 

V ^JESTIO VIL 

Quis fjfZ Senatfis AcademW 
ct^judexcompetensl y - 

Voadaliaacque Senatus Academicus 
. V^j>riiirilegiatu$9 ac Si:holares ipfi b.n^ 
* Anth, exdiHis, Quotrodo ergo res Schola*» 
rium, ut^cSchoiares ipfiiimtimmunesa 
VjcdigaUbus, mttncrtbus petibnalibus, opr 
pignorationibus, repreflaliis , ita & eadena 
/privUegia Senatus Academ. & illius res 
cbncjeUk habent; b. n^ Auth. ibi^ Bald. Cyn^ 
jSalic, Cuppen. De Judice etiamCitis Scho- 
laribus profpe^lum /w Autb, is, vcro cura 
hbdie fltSenatii^ AcadeinicusvAcvero hic; 
iiifua caufanon pollitellc Judcx/ lo f de 
jurisd. t, t. utnicmo infuacauia^ q^uadtio- , 
nis eft,<:oram quo fit convtoiendus? Qu«- 
ritur vero non de Profcfroreuno,hic enim 
fgrtitur.forum apud Magnificum: fcddc 
r cbrpdre tbto /feu ienatu ipfo, ubi diftin- 
gilendum, anlis tonccrnat ftatum&pri- 
liUegila Uaiv(sj;fitatis> aa ver^ taatum Se« , 
^ . ' ' ' iiatttA 



iiatUm vcl rcs ipfius. Prion cm Impcratof 

SatketAt privilcgiis cnim Impcwtor cqg* 

,noicit,cxum.vemprit. extrJe jndhik Mi.^t . 
"5tatiitis.ftaiaentes # c exparte diJlmB . jus 
citim qui conftituit, & idinterpreutut/» 
^ /».C.//f legibx. mteraliaJefinmuexmm. 
Poftcripjri^u&eft medius,alius fupremus. 
Iscft Patronus fcufundator Aademis.c. 
monafterium. c 

lS.q,2. Jndy.Barbat.volum.j.confJf.n-i' 
Quombdo Donunwio.ci,j*»Scnatu$^' 

: cademici Judex reguUrittr.FjMMiatofVcid- 
utrumip.le,an vero per conrilium jus dica^ 
parom iateceft. SuhMnus eit Impccatot, ad 
quem omiffo mediOi ftarin»'appellanvo- 
lunt, Batd. SaU^. inn. Auth. Tholofdn <\.iih 
Aliis & de ^cbusiit controvcrfia, docent 

' aaioncm rem icqui,/ tm.C ukimrmt»!»' 
yii. Kehuff. frivileg. i^^. ' • , 

■ ^curfiushocittdiftinaelargitur,do- 

.«ecIi»fij«i^coiiteftaw. QiioaclnuUo 




Studiofus ^rmitertiiinquaiiin convenjetu]^^ 

pcncs cuiri crit judiciUm fofeipcrc vct ' 
npn. Verum judicium iii invitum etiam^ ^ 
ciim rcddatur. ituer JiipulMtem.ff. dc 

• O. malc ^(cilicet convcmus Stliobris ha- 
, bct beneficiuni eledionis.Unum,Qrgoeli- 

git coram quo reipoiideat Semiel ver6 elcjr 
. du^, cvicari deinceps nori poteft;, ^irg. L 
%.Scsvol4.^d€ eo quod fcrto loco, vinum qiiig- 
^e cligcndo, vidctur alteriim reprobare, 
Juth. offeratur. Cl de lliis coriteff L apud. ffl 
de adopt, legat, Paciiis tn Auth. c. iq, n 
^cif io G^ntHf dejurifdi^^ A/^. Jdcmin Re-' 
Abre de moHbus > lion admirtuM Dd. 
commun. propter jusjurandum^quo Stu- 
4io£[ d ol^fi-ri(^i« At hoc non' tollit, nobis^ 

• quae de jurecommuni concefTa. Et non^ 
tamRqclorijq.uam UniverJitati prasftaturj^ 
quin ncc ubivis jcxigitur^nihiiominus iaoa . 
faciieillo ipreto y ciigitur fa'?!! alius, Cbler. 
adc.oUm.nag.cxtrM erccptionil?. nifi fufpe- 

Lapmijjffn^ C^M jMd^iis. Hodie^t-, 
iam hon clericusRcftoreffcpotcft.BartaL* 
Ncc irnpedit , quod clerici non nifi corani 
^iicopo^ c. i. c, figifii^cafii. cSiz: de foro 
compit. coinveniri qiicaht. l^atfa.& Magi- * 
ftratuS' Academici cis non ab.fimilis ,^7/. 
^kmu.6Xfr^de Magifi, Praefeilu^ tamen aut 
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Itcilor locorum feu Qusftor JudciStB^ 
.diofottiikiu» eft,: ^^^^^"^ y'^''lZ 
adiilium.vocandi Studio:fl,^.vf«^Mj«^ 

Dcfaftb' WnVdalium qu^ fiimmK 
diccm,fiquisStudiofumToecti<aditacj , 

Hoc eft,a<l inc6iBt.«en<cmJudicem sci|. 
larem citansnontantum^perd.tmftanu^ 
fedftiamomne c?eduum, omne )us, quoa 
- goatra:iart hatebat, (cadereemn^aa^ 

nem amittere eft, /. ^^^''/^'^'ZI^Z 
'/4>Nec obeft, quod hoc obtmetxom^" 
.iiiter, /./. -C. dejlm- fic , u t inguj « 
.inStudiofononfueritannotaftdum^^^m ^ 

Auth. noft.ctiampuaitur affeaa ta^ 
■tom«»/^i/.v*r6demumfi/equature^^ 

aus, & hic caditipfojdreaconam n , 

' cus vero wMl-S- enimfemptf le»«" 
tiiaUqu4opus.nonver6etiamhic«jJ ^ 

.fum ob feandem rem coramljettor 
^ vewr«nequit:necpimeirehquaej*<» ^ 

vero nemo agit. EtiMainanW'^^''^*'^ ^ 
licet defiftat Aaoraffionem4.eifeqaiW^ 




ptivetur c^iura. Ut enim tentavit ScKoliiii' 
1*etn vocarc, delidlum eft confiimatum^ 
^uoad hoc vero poejnitentia parum pro- 
deft , /. qui ea, ff, defurtis, haet enim incon-* 
fumatatantum tollit, /. quifalfam, C. adL^ | 
CorneL de falf non confumata etiam. In 
foro quidcm poli poenitentia expiat o- 
tnnia^ at non itefn in forofori aliterfcil. 
Paulus,aliter itidem Papiniaiius quandoq; ' 
loquitur. In ediAo Praetc^ris de vocando in 
j**o , ^vx«v ^oendi non praeftituta Tit cohatui 
& pro injutia libeftus remittat adlionem 
fuam. /. ji.ff, de in jus vdcand.his noh obfta- 
bit,quae & ipfa cxceptionem dat, fi Studio? 
fus fciens & volen^ in incohipetentem co« 
fentiat. 

Qjiptemfore noJira mclHpt 

HUjus qu^ftionis ufus in/ignis ; pdhd 
enim, pater in fuo elogio vult, ut filio, 
ex haereditatc commuhi ad ftudia fumptug 
fubminiftrehtur absque definitione tem- 
poris, quaeritur, ad quot annos hajredes 
teneantur? Tempus ftudii hodie certum 
&defimtum noneft. Alii quinquennio id 

Lll defini« 



tmtitin. 



Mimi *if»i mProaf»- 5r. & mdc torlan ail 
^.«aaiim tsiiiwni iqimunijas a munfri- • 

bus data Scholaribusv*/.ir.lC;'J.*f f*» . 
^tat AijiproptermultituaiiKmlibroruo^ 

Lblicam, aut Ju^icMrb^mo c^umhoe 
- W««4iil«c dehnitionera wrtampo^? . , 

«,,,obnatur.r.m,>«^^^^»-^^^^^^ 
tinnum diverfitate.mi ut .cer.tumq 
. deSrmintire^Titnatur^legem p rd^r^^^^^^ 

furf boaitate vel defe^au a«rdiq«ale^ 
Wtiimii erWitioacm,-K^«.*«^-^^^ 
cum.tnfin.ffde y^O.txz^^M^^^^^Z^, 
juris vix 40. affequi amiorut» ^V^^;^^ 
Ucprafius vix arinum; zi. n^^"*»*fj 

Wt&ii/Scholarum con(uctuda> qu««6» 
Si fatisfacit ^A^^^S^ 



ftudia MrvsintySpccuUfj tpL dereo n.p.jflex.^ 
&I>d. VHlgd, in,d, L J. C, de his qui,£t^tc^., 
I^ulla^:i^aii»» eft aec^s ad dircendum fera, L 
/{fud Julidmm, ff. de fidwoku. MhK^ ic 
^aaes magis difcere decet, quam ignorare*^ 
j&^gaftin» ad Hipronym* Ip&H}U0^ue Se^r^^ 
vius Sulpitius jam SBtatc majori Juri op©^ • 
lagi dare coepit^/ 2 ftS.eryius. de O. /. Scio;^' 
tjuo^ ]^rof<Efli>^fP:aUW^ 
pofl: 27, annu^ Juri^prudentia; aoimuni, 
^ applijcaffe. Summus Accurfius itidem cir-^. 

AliitandadSartlmL kC- quijMi\ lc. Mufa^ 

x>nvii,b^us Ihnt amica:^^,?C£ueji9 de^f^tj^ 

ii n . nrjB sho x: -^' 
iBiedores Academikrum miri 

l£\de j^rifdBflt^ldrfhfifiBtim^ rAtk 
tmf h: n, Aut%.' Oldend. defurefingularipi 
' yif , ^f^. jy^^i^ commum 
Oiftinguit Cyifu^ &:R^ 
acm€fimiiw4cin*tr'ibuit in43W 



\»erb.Terab.4e mt. honefi. cum aliasain# 
titario pr<^ tribttsfijfiiciat, /. tresdei^ C. 
quo7nod. & quand.juiek. g;TFiUu*<igcrepo» 

■ tcftcontfapatrem, C^rerf. M.fedJulUr 
nHi.§.qu4tiqkam.n.3.f adSC. Macedonl. 
de boms. f. mn fMm. f. di,C^be^tMl,^ 
'o. Inde filius compellefe poteftpatrem,lit 

^btfubnriiiiftret futnptus in ftudia, ia^. * • 
PennainLuH. C,ilepericul.fi(fcef &jnl,u 
C.cimsmt. Bolognet. in n. AutlhvideHttf. 
%mti.Lutiumfrivil.i6, lo. Appellat Stiu- 
aiofus a quolibetpcwre, BaldJn. (^9"- 
u.wn.Auth. II. Statim «t.Ia»peratorein-, 

' pBuOb medio b. n.Juth.Socin.intr fM 
regul. s<r. ««. A fenteaaa lata in hvoxm., 
Studiofi non appellirtur,Df«»««(-^-*" 
4eede»d,«. xg.Horat. Lut.pri-Jil. 73. ij. Cor 
vetfiens Schol?^?s coram alio.quam lua 
cadit, caufam licet juftiirimam.«mn to- 
Sii.x..tfxt-inn.Juth. 14. S,tuc\iofuspOteK 

' ebfam Reaoreadorem civcmreconvciu- 
tt, fi ad quidiibio|li]5atus;./'^ir<"w tnc.h 
de mut.pctit. contra quicquid vclmt &»• 
fM9k.de Jfrena, CynHuy^ald. infirm» 
admodomrationibus. ;Kec enim fequituft 
aflor ex h.AuthcQpxxir Stuaio&m corap 

-ile^oteconvenire^. .Erg6 non habetio. 

. iom fe(:onT?niBo : n4m ^Qf»t femper 



V .'■ - ' 

ibrum rci (cqui tcneatur. /. C/deedend, tolr 
letur omnis reconvcmio. Auth^ C. de fen-r 
mt. merhiut. i y Aliquat Acadlemias 
ctiani adfijum forum Reum,tralTunt,quod 
ddmodum(inguIar^ita eftinLaudenn^ in ' 
Patavia, DoneQ ij camm^za: z6» Inarabi- 
guo proScholarircipondcndum, Francif^^ 
Rif^inL unum. izc^ m fin.ff.folut. mntrim^ 
4(€X4ndlin L un; §.fin. num. 2. C.deftud.U^ - 
icmL ly, Indiftinde Scholarcs coram Re- 
jSorcconvcniendiilint^ five ^n loco Aca- 
deniUeY fivealibicahtrazeriint^i^.iiL^i^/^^ 
irtfin, Cyp, in L 2. C dejunifdiS. cmmumjtid. 
q.2 Et quoad iocum Uniycrlltatis hoc in^* 
ter Dd. expeditunu. Tanrath (i extra Aca- 
' depiiam debitum contra(5lum , an & tunc 
coram Redorc conv^enicndas fit , dubium 
eft^ Hoc atg^tSaldu^.indiff. Autbfnt. nu. 
if^. Salicet. num. zy.Padutiiccap.g^nu.i^^ \ 
PJac^t Donell. //• comm.^o* ncc cnim bcne- 
. ficiumisftv ut quis inlocacontladhis cpai* 
ycniatur : hoc cnira juris communis eft» 
Ne crgo Imper. fruftra fit circafprum., 
;d^endittn indiftin^e &mdiQful!h coram 
kcft^^re convemendtfrh 9 ubicunque cp^ 
iam concraxerit : alias cnim conflitutio ' 
haec admodum*'ftel:ilis ierit^; Etlixc in- 
'ftamta Scholaribuii. ^ euni propter fiudia 

. ' Kkk 5, 
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& perfonaiji ipforum fir conceffa, cuf 
eam ex contraftu acftimamus. ig Scho- 
lare^mitiuspunicndifunt. R^ph Fuhofm 
conf. i2j. Jafoyi tn i ctm cjuid fft art,p^tnt. 
tvxt. in l ad hcflta^ f de pan,, fi modo fit 
exce 

d.Ladkfiaf. lJedd' 
reprobarilff. de cxcufat. mor. 19. Indc fi da- 
mnctur Studiofusad mortem naturalcm: 
Pjinceps confultus proptcr fingularcnu 
cjusx^ruditionem, cigratiamfaccredcbet: 
ob d. l..td bellias. d. Lfed Etitafeali. 
quando obthiuilTe, ait Oldendorp. itttr^a. 
de ]nre finguL Rubr. deprivileg. qu£ bonmm 
literarum Profefforihu ^c. Et opifici ex- 
ccUentiin arte quadam cum gratia ficri 
foleat, diEl Ladbejlias, Cur non etiamhte- 
rato, quiutilitati pbblicae praeelTe poteft. 
20, Hisprivilegiis&deletos e matriculju 

gaudere volunt, donec altcri fint inkri- 
^ti.perLun.ff.debon.poffefexteftafn.mu 

lit. de aliis vidc Pactum ink n. Authent.SA- 
iicet. ibid Donell. ij.comm. 20. Oldendorp. l 
L Rebuffum Horatium Lutiump^ffm ^ 
• [ . dlios ab iUts allegatos. ^ 

- ■ ,' : ' • ■■■.•-••■■/ 



Anlnjmpth Studiofirim 

probdnda? 

I D affcrunt Bd. cdnmnm^ Bart, infin.ff, de 
tcjlam: milit,. Salicet. in L t. C. deAdvoe. . 
d^vcrf.judi€.'Parifien. conf.isg.n, i6.volum. 
4. Quxvftntciitte ^dubia.fiyc pptitis faifa , 
vifa eft Horat. Lutio c.fin.n.za. Antcb-'' 
cania vero hic yideadum, qlip in cardo 
qu^ftionis . ycrfetur non vcrd in fiqc an in- 
fcriprio hacc utilis & ferc ncccifaria fit? hoc 
enim &.Hornt. Lut- ipfu^ fatetur d. n, 20. 
fed hoc^anlnfcriptio hac in jurc noftro 
civili fandata? Ethoc affirmorut enim mi- 
les exeo tcn^poreiacipif habere privilegia 
militum/^ quo in^numeros rclatuselt,\ 
no n a nte , /. ex eo 42. ff. de teftam. milit^ ita 
^nihi S^tudiofus erit civis & membrum A- 

ficjaon ^nte^iirr 
gum. d.l.42. praccditcnim argunAntum 
' 4militc adStudiofos:, argum. L14 C.dt^' 
Adioc diverf Ju^. Everbard. in ^ffm i 
ntilite, RefpondetHotatius Lutius^.^.,2^ 
.jnilites neceifarip in i^umeros referri^nc 
fraus^atii & non milites ftipendiaxccipi- 
ant, vel Duces D^mWsfu^A Apfi^audent. 

■ > ■ • . < ' . • ^^t^ * 



Qnomodo an fatisfaciat /. oppo/iu, dubito. 
Nam & Stadiofet^unt aim^at infigm» 
privilcgia yl^^i^- rioiicwvi8.Tolend 
nondum ,tame rccep to-vei i nfcrip to enint 
tribaenda : n^c enira magafita: faum funt 
efTe ? nohfiH:lik- tg. c. ^, »'f.dtRej>M . 
■ Et quxfraus eric circa veftigalia, gabeUa», 
portoHa iiidicia non «dhibita.rtiatr^cula. 
QiiomodoadhucinftriptioioiMenoftto 

^rii-fundata, ex 11 enim eft, non t«n quod • 
'^verbtsciiiam quod exfententia illarum 
eft, /. <f. ^t. ff.de V. S. iH Gi^dd. Inlocis 
^ ergo , quibus ita legibus Academicucan- 
ttimeft/qjMnondum in numeris funt, mi. 
.lires dicinequeunt,^ /./»/»• ^•1* 
teftam. mlit. l.fcrim4rios. »biDedmp.^x. 
- .Q.^od.efiAto nondum infcripti privilegi» 
Academiae no^ gaudebunt, arg. d l. ^ 
no n enim ei fub venit lex, in eato qmcoi^ 
mifit,auteamfprevit,/. auxtltum. S4- S-^ 
•mnirib. Qu^veriffima^-ex contumacia« 
cont Atii , matntfula <i negligatur. AUu* 
ditfendum, ubi qui infcriptionemnondo- 

•lo mal»» ccJntemferit , ut fi quia recens tn* 
Academiara>en'erit,.dUigentetftuduerit, 

aon petierit infcriptionem , vel-noninio- 
•guin tempus pctere diftulerit,'^/"-'*»«- * 
ljiqtUeimU.f.dejmidiS.£drt.i»U 
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mc Cafirenfe.ff. de coUat, bomr. dcprpicimo 
ctum icribendqst habttur pro' inferipto* 
Confule Sotum /. . //f //^. &jtir.qk ^ /i? y&r* 



^JESriO VIL . . - 

QVoadaliaasque Senatus Academicus 
prinrtlegiatuS) d€ Sjiholares ipfi 
* Antb. tkdiSis. Quomodo ergo res Schola^ ' 
rium, ut&Scholares ipfiruntimmunesa 
ye&igaiibuSf muneribus peribnalibus,opr ' 
pignoratio nibus, reprefTaiiis ^ ita &: ^adem 
, privilegia Senatus Academ. & illius re$ 
cdncjeiSei habent, n^ Auth. $bi§j Bald. Cyn^ 
Sdiic. €uppen. de Jtidiee etiam iatis Scho- > 
laribus profpcdum in Amh, is vero cum • 
hbdie fit Senatu^ Academicus,&vcr6hic 
iiiniia caufa non pofliteiTe Judex/. io.f:de 
^ jurisd. t. t. utnemo infuacaula, qua:fl*io- ^ 
jiis eftycoram (|uo fit conveniendus^ Qu««^ 
ritur v^i:6 non de ProfeflTore-iinbjhic enim , 
fortitur.forum apud Magnificum : fed de , 
. corpore toto feu fcnatu ipfo , ubi diftin- , 
guenduhi cQBcertiat ftatum&pri- 

Silegia. Univierfitatis> an vero tantu m Se- . 
" ^ ^ ^ - natum 



Hatum vcl rcs ipfius. Priori cafu Impcratof 

S^licet. deprivilegiis enim Imperatorcog* ' 
no£ck,c,cum.vemp»t. extrJejudim ui.iQ , 
Statutis ftataentes , c expartediftin[f.j.]us 
enim qui conftituit, & id interpretatiir/. 
fin.CJelegibx, interaliaJefintent, excomm. 
Pofteriori alius eft medius,alius fupremus. 
Iseft Patronus feufundator Academiae,c. 
monafterium. c fihis. i6. ^.^.eT.r. Abhmnu 
' lg. 2. Andr. Barbat. volum.j. confJ), n, /. 
.Quomodo Dominus loci , crit Senatus A- 
cademici Judex regulariter.Fundatorvero 
utrumipfe,anver6perconfiliumjusdicat^ 
parum intereft. Suiivmus ert Imperator^acl 
Guem omiflo medio, ftatim appellarivo- 
lunt, Bald, Saiic, inn. Auth. Tholofan f /^ip. 
Alias fi de rebus fit controverfia, docenc 
' adionem rem icqui,/ un C ubiinrema^i^. 
luid. Rehuff.privileg^ iS^. ' . 

An StudiojHSCor^mfuoJu- 
diceconventm fiptujyariare 
-potefl? ' 

A' ^curfms hoc indiftindle largitur, do- 
AecUsfueritconteftata. Quoadmiflo 
. • ■ ' \ . ; .> ■ Studip- 



Studiofiis firimtcrniiipLquajai conven^ctur^ 
& pcncs euifi crit judicivicn fufcipcre vcl 
npn. Verum judicium iii iiivitum etinm-<r ^ 
ciim rcddatur. inier fiignUvtcm,(f. zlcK \ 
6. malc fcilicct conv^tus Schoiaris ha- 
bctbeueficium cledionis.UriUmergocli- • 
git coram quo refpapdeat Sempi vero ele- 
. dhis, cyitari dcinceps ndri poteft, arg, L 2. 
^.Scsvola^deeoquodcerto loco. unum quip- 
|)e cligcrido, vidctur altcrum reprobare, 
Jmh. oferatur. C. delkis conteft. L apud.f^ 
de ddoft, legaf. Paciiis in Anth, c. 10. n 
Scifw GintiL dejutifdUi. £. /7. Idem in Re- 
aore dc motibtls> rion admittuht Dd» . 
commun. propter jusjurandumj, quo Stu-^ 
diofi €t obftri<ai, At hoc non tollit, nobis 
• quae de jure communi conccfla. JBt noa^, 
tamReapri^quam Univerlitaci proeftatur, 
quinnccubivi!^.cxigitur,nihilominus non ; 
facil^lllofprcto > cligitur jafii alius, Coler,. 
adc^oli7p.n.2p.cxtrJee\'ccpiwmh. nifi fufpe- 
l^xXt^ L apertifm^ C. dc judiciis. Hodic et-, 
iam non cicricusRc<aor clFepotcft.Ba^ 
Ncc im.pedit , quod clerici non nifi coram 
P^Ucopo, /. c.ftgnificap. c. iz^ deforo 
conifet. cohveniri qiieant, iSfaifa^^c M^gi- 
ftratys/ Academici eis non abfinTi!is,^/wt 

4m^i.extrMMagi^.'ii^i^^^^ ^^^"^ -'^^^ 



' Reftor locoruth feu Quallor ludexSta.^ 
.«Uoforuttx non cft: nec enim priter trW . 
■>n(>mliutos-m'Autlwfttb gravj pcenalunt , 
' ad alium vocandi S&dio.fi, d.Jutb.\ata 
iUo^s vero noneft Quxftor velloci R*aof. 

aictm , fi quis Studiofum^Cetjcaditaco- 

• jiaminc,licetcaufajuftifllmafit,*.».y''«*\ 
Hoc eMlinc6iBt)ctentemJ ^dicem Scho- 

■rarem citatisnontatttam-perdituiltanua,. 
led^tiam omne credimm, omne jus, quott 

• gontra-ittttl habebat,, (.caderfrenim adtio- 
. hem atrfiftere eft, i e'xm\ffquo4mtutcai^ 
'fa) Nec obeft, quodhoc obtinet-comWB^ 
.^US. Cdejurm, ucfic , ut fingu a« 

; iiiStHdiofonott-faetitaflnotandum.Nani ■ 

•ip Auth. noft. etiam pUiiiturlaffcaas t^- , 
' tum ind:is. v«r6 demumfifequatureW. ; 

^usV&iiiccaditipfojiireaconammele^ ^ 
' cus vei-6 w dM. /. ibienimfemperienten- 

tiialiqua opus , non ver6 ctiam hic « wyj- 

Cmfiiiut, lAde A'aor.poftroodum Studio- 

• fum ob eandem rim coram^R^aore con. 
vcAire nequit: nec enim circliquaelja(»o. 

• CeciditettimiUa-&.«.^«^^fineaaiont> 
ver^ nemo agir: Et iMa4tt.amuro veraiu^ 
licet defiftat A<aora(ftionem-peHcqmwr 



l^tivclur Ciufa. Ut enim tentavit ScKol** 
rein voctfc, delidum eft Goniiimatuitt^ 
^uoad hoc yerb ip^^xfhitenitia ^afum^jpfOA 

dcft, /. ^uiea.jf.tiefurtis. haet enim incon* 
fumatatantijmtolliti^ quifalfimi^^^jj^ 
etnmel iie fatf.-Xibn teoitifiimdta tritmljii 
foro quidem poli poenitentia expiat o- 
mnia^ non itemin foro foiri aliteiricili 
^aulus^dlito i»diem P ap i nidnn!» iqudiidor4? 
loquitur. In ediAo Praetcfris de voc^ndo ia 
jptoen^ t\oh prasftitutalit cohatuj 

& pfo injuiria libei^tu^ iremittakadiDitK^ 

*iim. l it.f.d€ifkjmHf^Und.\m noh obfta* 
bit^quac & ipfa cxceptionem dat^li Stijdio? 

lus fciem &yol$n$ in ingompet^iirem co« 
fetitia& ^ 

fiudtar -^l; 

HUjus qQasftioni^ u(ii« infignts ; {)5ao 
enim, patcrih fuo dogio vult, ut fiHb 
ex haereditate communiad ftudia fump(uft , 

absijiie definitione 

poris^ quaeritur, ad quot annos haeredei' 
tcneanmr? Tempus ftudii hodic certum 

» -Jjx . Lll defini* 



ftudia n^rrAntySpecul.irj tlt. dereo n.p.Ahx., 
^ Dd. vulgo in L i> C.^c bU qui ^t^^e^.^ 
I^ulia- eaiiu eft «ta^ ad di(cen4uin icra^iL 

4pud Julianum. ff. de fidcicom, libert. <Sc o- 

XfXXi^ Pa^gis diicercdfjcet, quam^gnorare» 
Auguftiiuad HiFronym. Ip&Hquoque Ser*' 
vius Sulpitius jam actate majori juri opc- 
i?afl;i dareccepitjr/. 2 fi S,ervius. de Sjsuq 
^uoq^I^roffflx^r^inah.^ pubikumxljetiuui^ 
poft 27» annum, Juri^prudentiac animunj^ 

, ^pplicaiTe. Summus i^:cur%s.i£idemj:ir<^. 

' ^..aflA)im 18. Urciaj.disu^re incxxpit,^ . 
AlixandadSart.in i /. C quiMmt ic. Mufa^ 

^mnibus fiintgmica&^^j^c^ue|oqi 4^i^^^Jt 

^;:v'vi i^^srw x: ^ ^-^-^' 

- Anexnojt, Confiuutiancj^ 
^edores AcademiArHm me^ 

J^dejurifdiH. Bald. tkprocem. ffAn fin. Ac^ 
turp h. n. Auth. • Oldend de jure ftngularifi^ 
529\ 4Q^ii^i H^. LtUmfi t^ emmnan 
Diftinguit Cymis & Rcdbri jurifSidHo* 

. Qem^^iiiuiiaiem^ti^ibuit^^^^ 



viorlbus , quorum pcena fitmultaicar«r 
velrelcgati^;nouitidemingravioribus, 
«bi p.na fanguinis,infligenda , ar^unw 
verb Epifcopi. inn.AHth. quafi<l«hifco 
^on polfit coguofcere,N.p.i7. Placet Vuk. , 
Adl ion 3. C. ubicaufififcalesnegansRe. 
f;:Scriminalibusjurifdiaione^^^^^ 
bere,pr^terquam fi ex conceffione fpec.ali 
Im conceiram.Quod ita firmo. 0^-;«' 
duefpccialiterlegcvel Senatusconfu o 
Jekoriftitutione' Principum tnbuuntur, 
- Lndata jurifdiftione -n trans|runtu , 
verba fun! Papiniani rnUf ^^^^J'^- 
JoUnu 6. f. de offic. Proconf. l. nmo f de y • 
At vero meru A imperium lege da ur.^^^^ 
1: circa fin. E.hoc mandata \^ f^-^^^ 
transfe/tur. Subfumo. Atvero«.«^^^^^^ 
H4^//^,tantum mandata ^^^^^^ 'S, 
bus hanc- jurifdiaionem dedimu , verba 
Friderici f!int. E. fub ea nontrafifinm 
rium merum, & pcr conjquens, R^eaore 
Univerfitatum^A. Conftu. «onhabebunt 

xnerumimperium. ^^^^.^'^''^^t^X 
fatisfeccris, ficumScipioneGent l-P 
verfionem argumcnteri. : L^A^"^^, 

merum. impenum , »- ^ ^*''/:^ V n*nu 
vero Mc effe legeto feu conftu^tu>nem. 



conftitutionc tantutn £t mentio jiu:i£li» 
^oni^datae, nec etuim {pectaliter imperif' 

meritaatam. E.hacc conititut. Redotibus 
datjurisdidteinem^ttrifdidlione veromi- 
4aita: ncm tratosieiiat , quae lege fpeciaiiter 
transfecuncuri^././. inpr,htytx6 imperium 
-niietum fpecialiter legertant^um transfei^- 
.tuft iB;.itt hacXonftttut. nan venict fub ju— 
risdiftionc nuda.& fola. Imperii meri fifa- 
jfia efretmcntio^ restQsmis foret iayado^ 
SiinlftesxuniiBaldv Accorf&aJ^si^c^nes 
rpecies fubfuis generibusaequaliter conti- 
Jieri 9 genemltter. f, de legat.prefioiHl. - 
I>iL ^vulgi^ in. /; fi duo, ff. de admtwfiXtut^ 
jEtvero jurifdiftionemeffe genus.rheriim- 
f ferii , dfi^ff. em* E. & hocfub jurifdir ^ 
dione w rL Auth. tramferriV Dixetim, ^ 
petere principium , & id quod duhium vcl 
falfumpro certiflimo ponere« Supra enim ^ 
^lam efle jurifdiftiotiem getieralem ' 
-ftcndere conatus fui. Et fane in jurenoftro 
:^encralis non occurri.t,acfii]:iilminu?fa- 
'4:it, (kludeofiic. ejtu^ quamutcamfufti'- , 
neat, ut vifum fupra. i. Nec fi detur gcnera- , 
lis, fttingit, quando exiim genus etiam p.ro 
fpccie twcipiturt mnc in ^ecie pptius , ^ 
dubiifumas, capi o^^oitttyBartoLmhMk 
Ugjmt§. di^li^^3^ 2. Idqicomagishic, 



jnandata jurirdi(ai«Jfte.1ion ^f^^r^. 
•ifpedaUtcr iege danda , quale ^ 

pedit,fi ex prcPappofita \-^ff^^^'^ 

■cipil benefici* iaaOime mtelhgc«- 
da , J pen. f. dt C0^^ Trtm^ Cufpen. 
,aam. &^ idcoin n. Conftitut po.ms g» 
.'Jie«le«Q.& dmtteftisintell.gendara, quam 
" fpecialem tantiim^ ^an» Pxmcipum ^ 
beneficialatifllme intcrpretandamqa»' 
tatoiciiic; funt benefica 6f 
.cedentis liquet; Sic com "X 
•civilibus daca fit jurifdiftio , «a»^^ 
--«ke^hoc*ft. quoadonine, caufasa'** 

ioftendatur, beneficium hoc & ««JJ^ 
. ainvlmperatom etiam «tendr quoadxn^ 

Jter refcriptum*h'nci,>i« ita' ^^''^ 
iJurii , ut fu conforme legibos.- SeWJJ 
T ^riim fecuidum: 11. «fpondere pr*fo««- 
-tur. Atvera-feicdft,«andat*Junfd>itaone 

oonvenircimpcrium, nifi in ipca*?^ 
.W, ^ /. /. 4eoffic.eju.\ Ergo quoffl^ 

. . fici e4 ampUinmis bci^i*»-,^^^ 
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tfiScerej '& cxilium illorumlenirc &c. E; 
etiamiquoa^ criminaiiaeospFivile^avity 
obftabit , cum ob difta, tum cjuia hscc non 
cohaereno.. Et }• quia imperiimericonr 
ceffianon ex ^onf^duris , (ed lege vei con>- 
' ^lJtfitidhe, nominatimtransfertur, 
ieoffid. ejus cui mAnd. jurifd» ' • : . 

' Nec^uVat> quodincritBinalibustiiav 
xi^um Studiofemm ^rfeturpericulum , 
&i<le6 quoad ca Scholaribus maximc fit 
iiiccurrendum , /. u $i ^;^^. de tmHt. infiti^ 
wnik Nam rcatili ^ cnfn omnem honore & 
privilegiatoUat, i. uit. C. ubi Sm^oyes^ k 
Magifterid^ €. di-jurijiii^* pd:'Comm.'hot 
nihil cor^I udit: Et StiidioiSis faciaoroft» ' 
Cum in legem delinquat , fruftra auxilium^ 
t]Uslmplerabit-9 /. dHxiliUm j^^.ff.de-mbk 
i9t*'mi{eris nec facinorofis fuccarrendufn^ 
hhff^ adSC. VeUejan. Inftabis y poft Accur- 
ifiitm- ob nuUum delidhimr Scholares coo' 
fam alio^ eile eotYfeniendos, n:*AntbeHt. 
Ergo & quoad crimkialia Reftori tribu- 
fa-jurifdiftiOjyi^iiflf./i^./l dejuri/i Atfru^ 
fira apud ilios^qiiiverba ilia (nec obalferi^ 
&c. deliduTn) noii agnorcunt, Verirmca 
k vuigaribus Codicibus Cum;^nonabfi^t^: 
Hecefuigioiionjutimttr. Nontamenrptoi 
'^*^-? . JLll 4 . , • f terea 
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Htcr.ea ftiingit argumentum, natn in illis 
^crbis (ncc obaltcriua cujusqiProvinciie 
deliaum five debitum) nonagit deconi. 
petentia fori,, fed tantum de reprcflaltis 
ceffandis contraStudidfos cavethsclacta. 
fua conftitutione. Et cum ex perveriacoa- 
fuetudine ha: euam in Scholares exerce. 
rentur aiitiquitus kn.Jufh. hic Auth. ver. 
fic. (neq ob alterius cuiuscunq; provmciic 
aelidura) non eft fme infigni privuegio, 
(iDj.v.uliL Infec^ verfic.(ve^ 
runtamen Cx litem eis quifpiam fuperali^ 
quonegotio movere.vQluerit)incipitage- 
^ re de foro Schola.rium quodincludit&co. 
cludit caufis civilibus,, arg. verb. negotu 
«clitis, qus.vuigariterad'caufaspecunia. 
rias& privatas reftringuntur, "on/J";- 
, minales etiam, litk.i.L4ka.d(f^SJl-'' 
de tefiib. t. folent. de pr^firil>t. verb.. ,^ec 
obeft, ubidicii, nomeniiegotu, htis, S' 
aionis, eife-generis, & ad crnnmalia e - 
iamextcndi, /. 2<^.f de Aceufitt. lf crtjm- 
VAtib. C. de Jurifitia. Cujac- 9. obfervat.zj. 
Qicero in epift. hoc cnim in jurenoitro w 
rarfus, d. t.20. crebrius verd de pccunia. 
riis&civilibus accipitur: jam veroinciu- 
liio Ycrba in vulgari & prop"» fiS"jJ|^*; 



l tioiie funt accipienda /i wi; ^//V/r^. ff.deh^s* 

comm, Z9. MorU /. i. i^. ^(f rei^. credit pag^ 
a ^y.w^.^aceoquidirapeciummcrumtan-- * 

45^. ejuscmy ncccK CQnjefturis qualibufii 
;:■ ' ^i^alibus. qoliigitui:* N.q^ difiitcor ctiam^ 1 !i 

ct gladi^ut lubingenfis, IngolftadianaLip- Vi 
fj . lei^$, Heidclberg. in Gcriuaniajiin Gallia 
.9 ,^rQolimParilienfia&c.ajtiYerQan. C6-' 
i ftit. Habita,aAverAex%cciaUcQnccflii>» . " »' 

. ociilasidhabeant ad cjuanlionc.mnoftraai 
^ prppius cft % &; Kqc cum Vuiuaftruimus : " ) ; 

^ cur enim idnbncTmnibu&tribuei^emu&fi^ \ ' 
iS? ' awiiucri^cxConftic.Habira^idfiaeftimare* ' ' '' • - ir, 
mus^kamquippecumDd, CQnUii.gcncra-% (If ^ 

lcmfccimiis^Cura verohQcncipfidiflen* ■ . p , 

S tientcs ctiam admittant (omncs enim ju$ 
li^ . gl^ii nonhaibent)liquct Hqc non ^ftim^-^ 
dum efle-ac ni Conftit.. fed potius ex fpe- 
^ ciaiiori quadam cionccfnone. Nec exinde, 
j;^ quqd Ep^copus fuper humano fanguincj» ^ ' 
jifi; ftatuerenonpQflit,in<ringcs,Rc<aoremfe?* 
jgr iamex fpecialiconceffione merumimpe-» ' ' 
jjj» fium habcrc non polTc. Namcumplures ^ 
ineri imperii finc gradus , CdUifir.ml^A 
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de poen, BartoL Zafius^ Mufcorn. in ftd 
traB.num.ii^. cx negatione uniusgradus 
hoc eft, gladii materialis, non neganda* 
continuo reliqua, quae funt meri impcrii 
membrai & quo^hxc text.c/ar.incAp /. 
€Xtr. de cMumn. ncc pro 3. Reftores liint 
inere Ecclefiaftici, fed politici Magiftra- 
tus etiam. Ex quibus cum aliis facile oc- 
curri pofTe eredam, alia non addo. vidc 
- Scipion. Gentil. d. L Vultej. d. L Et tan- 
tum dehac Quaeftiono. 



0^ inc^ incx.i 



r » 



''■ ' ' Centuri^ III. ' ' 

• DECURl^ X. Ef 

.V a4» EmphyUf4fis eH furit 
^entium veljHru e$v$iu i 

QVod Ct juris gentiam^ difputant 
^'^fH of^tlf ^^' Mynfing. ads.adeo^ In^ 
jlht» L&cat. ^^bwr^^ctnn. h affert jo^ idit^ 
'i. Domm.^Arim Difp. Jufiin. /^. th. t2. quo* 
rumfundamentum ex^c^ceris^^ft: Regula 
*ad tem hae^: ftatuituar ejf boe jure. ff.^ de 
jnft. ^ jttr. omnes cent^aAus ftth jurisgen- 
tium elle. Ergo donec excipi Emphy.teuifia' 
TEUim docqatur^eritd eam fub regala.c6mr 
•prehendimus; VerftmvidebOf an nonv^ 
•riorfententiafitillorumi qui ftant a jure 
iCi^ili. Oportcu: ergo.ilf: fuadmusquoad 
•EmphyteufiQ.excet>tiofienu» - likveroefl: 
ind. §, adeo. Inftit. Locati, cx quo fic colli-^, 
*go: A quocunq; reshabetiuamformamt 
tHli & origo eft aflcribenda. At Emphyteu* 
£s a ZeuQiuwaxQAfticuuoJU& fuam habcc . 

4 . < N iQlm 



,«.^-^.> i.%.ft^o.l U CJejur. Emfhyt. 
E. Fonha verA & ixatura mihj hic eadem 
funt. Non eftfidicas, iUi quidenreffcad. 
ditflin, fedia matcria five accidennbtis, 
imnitcmin£wi9V.JSiamZeaQprppna[a 

naturam Emphytcaoco contraao cam 
«djecerit , S.^^''^- qu><l & foniiam. 
& 1. fi antfr Zenoncm kiW^^ ^o^- 
mam, quomodo aiiteii n6if-difttog«eja- 
turaI<Qcatione.& Emtione: cumpoii»» 
fbrma pdoatur exiftentia rei,diftinaio rei, 
opcratio rei,PMofophivuIg6. Atv antft 
Zcnonianam Conftitutif^ non dlftMi. 
guebatuc i Locat. Emtio^P- Non ftnn- 
git, quando^aftfiCQiittaaam£ippl»y^ 
ttaticum elTe affinem iocationi, imopec 
petiiam Locationemdici, l.Jiagervelttg^ 
wd4ocationem dFe jurisgcncium, 
■4rg. Lf.f. dejuji. a^jun Nec cnimfiaute 
^idfim; & fimiie omnc currit quatuor 
«edibasJSafficiat, quod qusdam ipecia- 
lia ex difta ConiHtarione intcl^e nattt- 
»-ampropriaav<i S.^cd. Scripturam, 
*;&JaliapIura, q»rtBfyide i»J.U d.i.t- 
C. de jure Empfyem.'hah&St.. An ur^eat, 
ouod non folum apud Romanos , led « 
- «aias ' gefttes fimphyjteufis ufitata fuenc^ , 



4pud Ariftotekm dicimr, quod habuerinf 
Efiipbyt^ttfin. Et qui, cum illo tempore 
non halmctkliiam formam, additai eViioi 
iZcnone S- ^deo. d, L /. fl^ 2. Qtii Verd - 
Htiid erit abfiiuc forma, quae rei dat efle. 
l?uit amfe Zcttbficm Emphyt^ttfis tan?* 
tum rude & informc negotium,quo de du- 
iiit^battiir > cffetne Locatio, an cmtioyye-n- 
^ cui poftmoAcito i Z^onc additli 
.forma ^ five natura propria, d. §. adeo. pec 
t^i^^ltt Emphyteufis fadte eft contrafius di* 
ftirighiB & petuliark>-ftrindeeciatefua«i^ 
babct originem. Alias enim contra fen- 
tietitiu m recepta opimoilc aut danda ori- ^ 
go¥eiibf<|uetotm3a, «ftireifotma^ibfqti^ . 
diftinaionc. Sin efiim dixeris Emphyteu- \ 
fiti fuiffeiime Zenonem,necelium> ut & ^ 
eani 

fof mam.habniffe fateairis r nec cmiii T 

in fadis d^tur cfTevabfque form^, PlatOf 
jlrifi^.S€dUg.paffimi}i^^^ vero fi 
' quomodo non etiafli.d Ldcatiotte&Em* 
tione potuit diftingui : forma quippe 0* 
mnis daiitigAit, & pofita forma,utdixi, 
ponuif«e>triaexifl*ntiateirdiftin#>*jea> 

opcratio rei, qu* funt potiffitoa form* bf* ' 
' ficiai V,an«T0^fl4ihiformaeft, qu« nott 
diftingttiti A<rw«t»«endendmn<5ti»Biefti - 
iKWa«li»gMit««codcinmodcillone««« ^ 



informi (lantumemmnegtftaimEmphy^i , 
' «cufeos,non etiam Emphyteufm ipxamh* 
lm«*u'Bt) .ufi feerim/^cBLOCQampoltZe- 
nonem.Noneiurtifeqttitar5;&alUpQpuli 
£mphyteufi: E. illa eft )urisgenaam» 
>v Twleildara eiiimQmnin^.an s.odem modo, 
eSdcm forml';ctUm ^la&iiMmtoE , & ha, 
acixm nonnegandum , Emphyt«ufeeW 
iufMtgenauBLi. At verp.eadem forma noi^ 
alii fonc^uri': addit».«ni«4P»wm * Z'^?'*^ 
ne.^. §. 4dee. d. L /. 2.-;q«i efgoahlW» 
f4««:<»i,utr,pptft^5e.,Nec hic petopniWlt 

Spiti^a.utLvi«f:C»4i<^is.'^%«i»^''^^^^^^ 

buerint utobram , no^nliffifeq^B.: at mde 
5i,a,.cor.ciudm4m , cam effe jurisgett, 
tium. . Nott.«miP tes eft . Hifi.pe^r torroam : 
& exiftentiarei abl^Hefofroa«ftf«JP"«« 
, , iQois ijjea, £t certe dodiores nunqaamJe^ 
. pkrat«retor»^gemaioma,utfem^^ 

cpcL fmt:,diceiitp«^H9<:.-?5'H*iM^>^.5J2 
eewium quoad prigiiiem,iuns<:i«ite^ 

vSu^adW»^? vero Etnphytcafisfot. 

rtam &, 9«|t«!^ift AlLe 
^dsif. E. Quomodovideon» I>d> xtmxf^ 

\ &ifeja8ra a..negatione formae ad n^t»' 
,i«Bici«ff?» feliw4if entes i S.nxphyteu- 
,-€iwnde jurift civrlis porWbicril po»t> 

■ aesiQbetc, iu9d cJtjcoAftiwJ^B^^^ 
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tiiaha,eilbrma^ LqcatipneArEmtiotiefe^ 

cretafit addita,^/. %,adeo. Cum enim corx^j 
f cdant, ei demupnL.dirccetam formamaZo», 
liomeefle additam,qupmodo aace eiindem ^ 
cam fuifle^ aftruere poffunt ? Num vero 
eljferiBi^^aj;;dqucioria.a:im6 harc eft, rci 
x\\xx4^i^St9ii.qim 4^ eleSwnd Jii4 ' 

liamis § fi quU, ff, ad exhib. l Scj<£ ff. de au^ 
ro argent. je^. Alexand. m L / ff^e U-^ ' 
\ten & fofihum^ Sealig. (g FhiL conAHuniti 
Kec contra facit, fi dicis,tefl:amentis fimili ^ 
modopIuraelTeaddita, & haberejamj^ 
etjltarem fbrmam>i/. §.j. Infi. de tefian^ oi^ 
dlin. ih^ fohan. de litat Johan.Fab.^Dd. 
commun^ nec tamea ob eaoi ea e0ejuris«'. 

' gentium. Nam petatur. principiito :t id 
quodin controverfia cft, pro certo aflumi- 
tu|:.: &: dubicot an nonx;ontra ferxacntiuni 

' opmid fit veiipi^m|; alibi ofteivdt^. ^ Nec 
ebeft, qiiod & klke gentes tiltima condidev 
rintjelogia:, Plutarch. invita Solon.f^aert. in 
"vim Apifiotel^ Cuer. de^inib. Reufker.tU tej 

fiam.p. i* c.4.i$. i^^^Iicet aliud deGdrMahis 
attcftetur Tacitus : Aliiid cnim eftquaere- 
fe»4mnoaetiaiaaiiasgemes fuahabuerint, 
ttftameitoi , ieii affnbamateria teflamenc^ 
& aliis fucrit cognita, & hoc aflero , hocqi 

iaai;ii$i pto^aiic.ai|at^M^^ 



Cker. & aliud, an teftamentum, quo.utuft- 
tur cives Romani, fit jurisgcntium ? & hoc 

ixego, ar<r. §. /. 2.3. h>ftit.detefiam.crdm.^i. 
Sarii te facile expedies, fi no^v^js, 
in iis fieri ^^v^nV^v > & confundi tefta- 
4ntumingenere,cuntteftamentoRo* 

inanoinfpccie,<iuodcaUbi. • . 

jpmcipismandatumaltquem . 
fuf^endih^velplHsdibim^^^ 
gatiexmfandM i 

itiks confuluijfe. Ibom.f'^ 
; der{im6Principiiadiftina^uj^iv. _ 
danti effe obtemperandum.. Nam cutn 0 
, inniajuradicaturhabercmfcnmop^. 



« 
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C. jpcmtni jiuvel utilimiempuMic^^ntn^ 

videtur poire aberrarc, & ficproeo, quod. 
jufta decernat, pr.xfumitur. Jufta verad^- 
cernenti bmtund obediendum. i. Leg^ 
mnino rede obtemperat: judex, 4rg. 1. 1. 1 
ff.de Jegib. &^np(£nis inprimisad.ei|mil|i 
^ttdndendum , L$^ic. Cdefrinat.tdreeriA^^ 
Lfervos. C. ad l. Jul. dcvifublic. Lj. C.ne 
fan£iumBaptifmathretur. LfroJ^xit^ff.qui 
(f a qiiih. mattumifi L divi. 27. deipctn. l.fin. ^ 
Q.de defertor. L Divi 2y.de pGcnAHofttenftn 
fufnma tit. de poenit. §.qu£ fttpctnitentia.in 

i.fuL Clat. L s fent.§.f».'quaft' is^,^^ 
nard. Dias de Luco^ ubi Salcedo in reguL /7/. 
. At i«rdlmp erat43r iive Prm.ccps(ijuamuQi 
enim poteft vlmpcrator in impcrib^ hoV 
Princeps in principatu^ Ducam iuo>/fa- 
land. a Falle conf ^ n. s^ Ub j, confiL 29. n,. 
24, Tiber Dedad^onfzi^n^^zet. GaiLrdepac9^ 
public. c. 6. n. 10, Raudenf de anal&g.Lr.c» 
jt^. n. iij.Alexand. conf^.n^gJL i. Ruin, conf 
sloo. ». ju L 2. £fc0nfi l/d. n. 2. Lj. C^ch, de 
moratoria prafcript. nJi.'c. 2jr% <gf fcqq-) five 
civitas libbra imperialis (nam & inhisi- 
atem cffc vokint , Gail<Ji L n. ii. 4»dr- 
chen. in privileg. touc. Saxtm. verb. Duatmi^ 
Saxon. c. i.fol 6g. f . 4 ; eft lex animata 
Wtttfw^ §.fin.4utbJfc0nfHUn^Uat. 4. 

.^4 Muiio''^ -.Siicit^ 



• fecis, I quamv,^ de^n.^fi"'-3- BM m^ 

46cnonobed^ensnjoncinWituU^-^ . 
,Ltor (f<>i>^d.B4rtol tn l.'S- ctufi'^ 

eft.Equi4c;mii>agnus ^ft C«far, f<^d»P)a^ 

■;t"LquajudiciWt.qt.3«»^^^^^^ 

l*l«nt1urisdiv»ni,naturahsvclgen. «^^ 
"ihil ftacurre pdtea.Pt4nceps. r.^^^^^^ 

.^tn^JePrmtp^ Ba>t.,r,Lfin « 'Cf^ 
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ut.fufpcndatu.r inaocens &c. eire ob* 
teiYiperaaduni^ (hitujere poflet>quid coh» 
jusdivinutn, quod prohibethomicidia 
&c jusgencium,quo4ianoxiumaon datn- 
4aat. Ergo ^er coofequen^Vfittale qqid 
de fado atteneat, ei^non obediendurrLj, 
Non enixndedit Deus jurifdidionempec- 
caodiji nec aufer^^^ialienum^i^;^^ 
Ifin. C, fi€ontmj$4^ wl4iril. pubUc.n. ^,Prin- 
4;ipium mens taU&efTc deb<&t, qualis eft l^* 
^um candor, &.integritas ratlon^s natUra- 
lis. B4U. tn f . iColtm. afud>qmsc4m^ro^ 
verffcudi inufih, feudorum, Et Magiftra- 
^ liye Prince;pis.cutii At D9 minifter, J?^-^ 
4f§aH. & viedrius , g/of inAuth.dehsr^ 
Mmt, Falcid. coUat, i, (per mc^inquit-. 
'Pe,u&9 KegesL re^aant> & lcgum condito^^ 
Tes juAa tlecernuht>iV^I^^^^. ^Jei qonti^a 
Dcum vei naturam quid rcntantinonerit 
iibtiBmperanjlui^v Deo enitn obediendum 
fhagis qi^aih hcmuriibus, :& minifterho^ 
cftluperMagirtmm: quin talis refradarius 
minifter non eft: inderefcriptacqntraju^ 
dmpetrata ^otnnibu^ judicibus iiim r-efu-' 
tanda, / refcrifta, C.deprccib Imper, offeren^ 
quin & adi ftentes in officiis dehent fuo Su- 
pexiori refiftere, fi».if||#Jfte agVt^if. onmes. ju^ 
, di^^s.Q.d€a££§ttat, Unde prudcntesmini- 

-i:^. ; Mmm 4 flxi| 



ftri fiauldPriacepspcrkacundiam&it» 
' - dcUt,maximefiexccutumdolerepoto^ • 

• attexere, ceflTo. S^perio»^^^?;?^^* . 

, 'V /«.haaenusenimrnmiftetimpcra 
^ . ■ ^ftrb. &inferior fupenon, ^<*'« '"^J 

V.plenuudine potefl^«set,atnW«am^^^^ 

• ittffi ^artol /« d l. fin n.2. C;fi'^L \ 

" V an&quom^d« t«»tt»»f«"°''*^"^^^ 

^ V ■ 4-t?aUbidocui,6cvider^^^^^^ 



tomment. fwJ ad t. Ot.fro^''' 
.■■■■'■' F4S^j.l.(fdltosfu^ 
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ffk[umiturioo,AhhorAml : 

ITa commiimter ctedimas gl. in Lfi mdn^ 
cipati in 2. mtuh. C. ie coUat^ ibij^ Jafofu ; ^ 
^^.fi ^kiia^^ifidMbMtur. - , 

arg.Ls^.f de tifeifrJfin C.de SS.Ecclef.(f <- . - 

«taliquiprovitahpmiaUioo^aanos pra^. 

£\xm\xnty gid:ti \n ulti?a«ofdetti^a^iriP«t . ; 

♦ C3.ttn^\xnt^ argJ.proponebat/{r. dejtfdki\ . ^ 

4Si ^ ceUau in 2. coL in z. ^ Decm i^ii^ . i • - r 
€&hrn. ktixiix^^ 

fam^necillos,quibus vita homiais eft 100. 

«mioirum pradiniiptiye^ tiec hbs , qui eam 
liltfa «©6* hon;actc«idunt;i^ Hi ^iuid^ 

riffimi,rideprxrumtione&regulaloqpii- *^ ' 
tUK *tcxt. in L pKGponebattir. ff. de judic . fa- . - 
i citint,qua:difpUiatMeno?h.<?//'^yS«»r^^^ :7 ' 
' .atfalfi, fiindiftinfte &'ckclftlivifD^m & ^ • . 
noilsasetate quandaquehomiriesioo. an- - , : 
i|orattittgerccfcrtam,KcetrariusJiQx:,fiar,., \r 
ut ficillimitate non^t dicendumt bdfm»^ A ; • ; ; ; 
i^hesioo.^nasviverenonpofle.Nonillos: " ■ , 

* hac^cnimiKtatc^rdliiticndo^^^^^^ commu- , - 
ncmvium^^arilfim^&he^cntefiimictiani • 

' • ' Mmm 1 ' 100 ^ ' ' 



- " ' ' • • j 

. ' \, fit'-' ■ 1 

loo. annos attingiiaus, Mexatil conf.99, 
witf.^o/. -^. ut fic pro 100. anms omnino 
non fit prjcfumendijm, fed poQUSWntt*- 
Tiui» quod iipmo non vivat loo.^anno». . 
Qua: eniai plsecuhq; ac ita cotnniuniter 
evJriiunt,il!aftn^*erifimiK»&pM6faDa£q- 

■da,4r^. c. extr. inRidr. de pr^umf.-AI^ 
dttrafinht. pan s. tmipu. ve/tiamit. 
n. ,. &'wrum, tab.W.^efenb.v/*;«» 
hit dn t^. AtveroconfmbnkcrnoiiVit» 
hoifto -100. cinnos. Nec contrariam pro- 

' /./». C.deSS. £a:/f/:taoturo-ep»mvoluiit> 
hominem joo. annos vivere polkvnttufr 
.«i. At indefton^tim eft facicndaprs- 
fumtio & regula , quod homo.ioo. annos 
■ vivat: nec enimquod poiribiie.ftsinmWf ■ 
rifiimlc.'Hoc,dj>n4um hominem 100. l- 
".vere pbfle 'atmo9i iirkf4.'d. /. S. t^oiom 
ciffim detur, hoc rari(r«nifieri,&Mi«te^ 
aon faciendam pripfumtioneni, qui m 
bio hiibfeatur. pro v«it«c^/«4' '^- ' 
certe prrefumtio juris«o6.eft»>ni^eB'n^ 
. iexeli, quKitadeJiominisvita prsehMMt, 
<m».eft pwfumao. juris, .uilcat. d. tt^tr. 
}art:2. Panor.lS( fetm. im e. ^t^txtr.M 
frdumt. Etlicctdicatur 100. pofleannw 
Wcfe,. i i:/^. /. taippn C P«Krqua« 



* I 



• • - - 



Uiymzoci by Google 



quodhis l(?gibiis modo refponfum)& aU- 
bi dicitur noii lot polie vivcre^il- propo- 
nebatur , f. de jadk. ut licihic prasfumtio- 
nem juris pro \oo. ann. ^ftruere pracis^ 
nonpoffumus. Nonetiam hdannis:nani 
& ip(a eft conjedlttra verifitmHs» & de 
ep, quodplerumqvita contingit:, argJ.ea^ 
ff.de R.J LfXs.ff^delegib.We-^ 
fenKik ir.de probat. a.n^if.Camvcx6£t^\ 
quentius infia loo. annbs emoriantur«ho- 
min.es , bonus ji|dexpr«fumcc, ad loo. r n- 
119$ hQminis vii^in ^on extend i. Efto » 
quodaiius 120. annos vixcrit, Novell j, c. 
' aliusultra zoo.ut Abraham, Noe&cGm- 

})luresp4tresalii< tamcn idcum fuperiori 
cculo (quo de jam'nihil)& rarius ac noftra 
s^tate ranlli^ie contingat, Ale^and, cL L ^ 
praririimtipin^m juris y Hominem 100. an-/ 
nos vivere non iAdfacct;, fcdpotius ini;oii- 
traHum.cum Pfalmifta concludendum : 
J)m 4nnoru nojirorum in ipjisjepuagtyjt^fi 
auiewin potenmu&iiS'^3ogmta^anpiy& am* 
pli,mLaborii dolor, Pfai. y^o. v. 16.& 11. no-' 
i^aei envji fortes i^aultaciunt, & cafus , qui 
iijse^icinecnumc^afiippffun^ de. 
* prafcript. ^o, amon /. corruptionem^. 
•'^'/'QdeujMfrj.mzyixmk^^ '/ 

: . teneau,te. 
. ! '; V ■ /Mmnl ,4 ;r ^*^-^ 
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^VjEsrio irl 
aAn damnaU ad mortem , 
j)umgladiU,laqueum,romm 

. ^^c.TejiaripoJfrnt?^ 

UT ver^ & hic diftinde procedam rite 
ftarus controverfi.x formandus. Non 
Cf rf6 hlc qu^ro de jurc Digeftorura & tem- 
porelC. de hoc enim expcditum, quod te- 
. ftarinonpofllnt, text. in l ejm S § jtc'<u 
ff.qmteftam.fac. l.6.%. imtum.f dewjujt. 

. fimnon deomni.etiamjurcSaxonicoO^^: 
hocenim& idipfumcIaredecifumabAu- 
gufto^.../.i., Conftit. 6. in verbis^^ conj ' 

, , 10 «ucD 8{ctcb 5ur lot.cf^Traff jcrjantmc 
■ Knlrt^ctUf / jOrcr ©utcr f)albcn j 
, »ona«cn &cmc/&a«ftcvcr(a(fcn/'5cf!amt^^^^^ 

tttadKn mc9Cn CtC. qua: & fervatur m praxi 
V fedjureAuth fiveNovel . t.intum: & e 
hoc etiam , ut fic jus Novcll. cuin jure E ^ 

• aorali & moribus confentiat,(nonen.m 

• facilc jurium difcrepantia aamutenda. 

- 4rr. c.i. de bper. nov. nttnc.) idem dicere ten 

. tabo. Etenim* omnes tcftari poflunt , n U 

- «luiprohitentur, ^rg.ttt. Infttt. ^'^•"^ 



V.. 
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^ui,teftam.f4C. Dd^vulgi^M hodie dairnia-* , 

ti ad mortcm naturalesit per gladmtnVcon<- 

•cremationem &c. nullibi prohibentur. 

ad^. /, f . Sjtctit f.^qui teflam.fM.l 6. 

%Arritim.ff.itinjuft, rup. forfanmcoblU 

gabis: fedfruftra , jus enim antiquntum& 

corredam allegatur, Si(;erg6 cxd,Lj.d.^ 

£f ^•diifmt^. Qitia adferrum^ ad beftias aac 

in metallum damnati libcrtatem perdc- 

bant^ bonaqi eorum publicabantuf^ amit- 

ttbant i^ftamenti fadiQnemf fimt verba 

- Gaii. in d. 1. S-fi^- /• ^ irritum. deinjuft. 

ruft^Atmxo hodie nuliamamittunt libex- ^ 

^ tatem, 4uth.fedbadie.ade^domf.i»tfrvir^' 

(^uxor.NoveL 22 c g, bona<j5 coniiin ndii 

pubJUicantur. bomd^mfiatorum. C.de, 

' y$t.profcript. NopeL f^e^ fi»., Ecgo eGrre-! 

Aa quippe ratione legis , lcx ipfe-ccnfetuT' 

totte&stfglofin L i. inpr, in verb. Providen" 

t^iiiM Akxand. in4Mk. Bartol.ff.deJe^ 

gitimMit. ^ L u C. eod. fae. t: diBum^ ffr^e 

faaj. adigere. S.qu^mvis.ff, dejur. Patron, 

^quippcifatiolcgis mens ejusjMfy Bald. 

in L non dubiim C. d.legib. htvtr^perdd^ 

AMtb. (^. Roveli. ratio , d. L S. §. fin. d. U 

4.$:irritttmi^covrca^ E. Neceli,iiexcir 

pis, d. Autb.ftdbmiik Cakd^mty ip^ vir^ 

. . Mmm s (^ uxor. 



kluar, ttOTi l^qui de damnatis mor- ' 
7em, fcd qui poft leitfcntiam vivi remanct, 

e^im lmper;^d cotifultationem propofi- 
. arrcfpo^ndet Joanni-Px^eaj^-^. 

S.'..5rgeneraUs,&mJ;^t^^^^^^ 

. q^am fiidemjus&mhis rec.r.u^'1;^ 
ronftitauotiem^ non^exteadiaius , «'■^. 

r S. Obiicis,bona noft.apad^amnaturo, 
fedWies ejus & q-;lcrn legmmo 

tanatutn non.poffe teft*«, ^J;^^ "^^ 

^.^. ^.Verumhoc -^^'^^f^^^ 
nrdamriatorum manereapud h«ed^^^ 

critimos & ab inteftato, d- Nov.h^ cp'^ 
|dfiindcfubfumere^cUs,iUanc^^^^^^^ 
pirtinire caamad ha:redese«eftaaH»^. 
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paflimdicitiir Mfuos perrfnere haereditar* 
tjemipfojure etiam citra aditionenpi. Li^ 
defuis ^'/e^/V. &^ poit fuos ad con(^gui- 
neos , L /. £• ead. poft hpc aci agnatds, /. 
^tinfr. d 1. 1, de fuccef. abintejl. ledindc_* 
nojiconcludeaduoi eandem Qoh ^ercine-^ 
re ad fuccedehtes exteftamento &c. vide 
U^efenb. d l ubi dc moribus hoc teftacur ' 
(^regor. Tholofan. infynt^^». k 4^^c,. Covar^ 
{^4lf bkdSdtosprHres, . 

- AnpuMiim obligAtwr natWf 
raLiml . ....^ ■ 

ET quodobligetur, &>GOntra quodnoA 
obiigetur , probabiliter difputari poC- 
r.vcrumpranunc ex^tcitii gratia terita- 
' bo, e»mnocn5atiiralite^»Hceciyiliteroblif 

gari regulariter. /m./Va l^.ffJc autaut Ljg. 
^^dcQMA. L /. § commodat, Noa n. 

'£netC^fepfu ont\>xp\j^&^^^^ 

l i.2.3.ffJe 0. QfA LLabed ip. § cornraElum^ 
ff.d€iV^S. At pupilli confenfus ad obli* 
gatadwn^mllus eft LuS^fmt y-/. ^dSG^ 
TrebeU. Nec infringis hpc fi perinverlio*' 
" Siemdixeris : In^np^umpubertati proxi-, 
niiim*eii^tin|tiriaijx^ ^-^'^ deR.f. 
Ergo etiam Qonkn£\x%^arg.Ulbtd. %^i\ff'de 
umr. Jamvero qonfenius ubi^ ibi & obli- 



O.&^Ji. ^ -X pbfle em» ad.e& Jionvakt 
confcqafehtia'^ i. FutiTlius confenW (jm. . 
dero naturahtcr } at non legahtcr :hocelt, 

pupillu-8 quidcm^nfhorDo confcnut ; ( ha- 

lc, ibJcoafentire : ) verum cum legcs^stof 
'iftrae- j cufti idiitfdum fu infirrnus, /. /. §• 

nonita attcndunt, utvehnt ind*^drfh^^ 
aioririquatidamobhgationem, d.ig M. . 

diftxnae : quandoq; fiquldefti Lege? nfi^ 
' Sr« coofenfum pupUh, fi e re geft^pr».- 
ftikipttvi'*ippaA»lt ,>om^no obhgare vo- 
lunt: puta: firemfijatemeiiioreflafecerrt, 

qaiahbni patrisfam. officio funaus eft,l<^ 
3es pr«faitountyWmconfenfifle,^t etiam 

fidehquerit, c\^m' doliis& «eJJ«ft«««J"J 
• ar^uatcoBfenfum, L i ^■'h^^'i'H^' 
^ N^fequiwr, in^his cafibus leges coute» 
fum ei«,atbbligeta.',atKnduntJr^^^^^^^ 
diftinde. Nam in his pr*fumpn^<ilac«. 
& deittdefpeciaUs hic eft ratio , cam.w ■ 
catBiiano altttiislocttpletetur ^conm^ 

; guaeficio fup quid lucretur, &inin^o 

I . - ' . . ^ ' ' . 

|t ' - » , . • 
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tra hos diibs cafus crgo cumlegcspupilii 
conleiiiumnon pr;eiumanc,Ter.auendant, 
dico/euni.extra eosf naturaliter nbn.obii. 

gari^ d. l (). de autor.tut.Lpnpillm ^g. de O. 

^.4iec enim abfq; confeaiu ti\ obliga- 
tio> h i. de paS. Naturaliter. E. PKy fice 
inteliigc, pupillus fcmpcr confcntire po^- 
teil, non v^ro naturaiitcriegaliccr.. Qi^or 
ittodoenimfuriofus^iiatnraliter Sc/pQtttH 
tia habct rationem , & fic ea uti & obligari 
ipocell, adu vero&iegaiiter eauius cfTe di- 
€icnr> fi in rem fuam CDntraxeiic, / ^6. de 
0.(^ A, icf & pupillus, quiproximusfu- 
xiofb,^././.§. ij. de O.fSA. naturalitercoii- 
&ntifepoteft, adu v^rd & legalite^xono 
icnfifle praefumitur, fi vel geftionis boni- 
tas> vel infignis maiitia id arguac Et ex e£^ 
fedibus ieu notis naturalis obligationit 
idemliquido apparet, quacfunt, fi adio de- 
tur^ vei indebici.foiuci ceffct condi(Aio« 
Sic .ergd : ubicunque naturalis fubeft-obii- 
gatio, ibidaturi^i^liovelindebiticcflratre- 
peoitio , L{to.^ff.eodk At extra duos praedi- 
caftis n^que inpupiilumdaturadio^i 
-nec i*i indebiti fbluti cdhdiAf o dencgatur. 
£rg6 cxtra, duos ilios cafus naturaliterin 
jurenoftjro nonobiigauirpupillus. l^ec 
^•beft^ ^wod^^viUter^debicuknibltit^ 
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iampHpillusrepetat, §. fin. ^idi.' »litii^ 

' trahere poteft , §./«• ut 4 §• noft«o 
' .fententiam fuftineat. %.prdnereA.Inftit.qmb. 

«ft.-difficaist 'vx quo "i^ 
quiunt, cutn pupiilus novaiit , fe«[mtor 
«im fuilTe obiigamm : Omnis fiquidem 
,4iovatao pwefupponit' bbligationera five 
. mturalcm fivecivii*ni', L i.ff-deMVtt. 
■' -Aiii dicuht, ibi praefupponenaum , p«pil- 
Inm faa»m«iIelQcupl€tjoreffl. At non li- 

, ' nedivinationet&fi^ro^ibituW*?'*"' 
' ' .• •«ci detrahere legibus licet , qdodhb«.«x 
• ' Wlibet «fficietur, Btaiibiaxt\f cfenbec. 

. \ ' . -nam eo in cafu, cnm ipfi ex D. Pitrrfcnpto 
a^npf^jiilitaai^nem,./.^../. cor>itmd. l.j.Jf- 

' "- .dopoteftdiciinutilisvelhuUa.Ste»cipi» 
■ - -Ufiiu^ind prsterea, ad tempus>,qttO« 
• ■ foit ante D. Piiitn. refpexiffe. §. « ^ 
-jroam. Inflit. tibi refpondebit. De delcga- 
, tio ne txg6.d.§.pr^tcrc4 cum Clanls/Bn. 
.lohaauSoevioaccipio: xbi enimalienaae- 
/cedit perfona? hiec v?r&'.ubi intervemt, 
, idelegatio eft, L dc^eirarin fdedflegst.Cii- 
J*e,i»fiirafi&deM(iV4t.. Tiuas srgo , qu«» 
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deb^t CajUs> a pupillo xitillo jure Cajo oIhi 

Jigato ablque tutoris autoritate fl:ipulatur> 
& quidcoiy cum pupilli condiuo nonirada 
meiior inutiliter.* Inquies, iic prioremde- 
bitorcm non potniflc Iiberari,cum & dele- 
gatio ut fpecies Novationis, cujus dJ, Alt-, 

-huC A A\ f. dp. fempier^liam obligatio- 
ncm requirat.At cum creditor (cire debue- 
iityLi^^de R.J, pupilium fine tutoris au- 

^ toritate obligaci noA foS^fd^ Lfk d. Lgf. ^ 
nihiiotliinlis eum adrhiferit, 6c prior debi- 

. torUbe^atiA & iuilinetur ex jure pr^eto- 
rioprior iinlatio. Lui^u^denopai. Nec. 
«ludiendus Tiriiis creditor allegans erro-« 

• rem. Isenimquiajuris,^./.^, ei non pro- 

. deflt^ /• t.dej$^. faR, igneit. Idem d*$.fra^ 

-0erea^ non decidit in lervo : quia hic juris 
civilis^ ut eft Hipulatio, eft incapax,/.j^2.^i? 

tAJ. f.^. Jfijlu. deinutiLftifuL Ad L Sd-^: 
r€kumpj' aTiri02.de fo(Ht. Refpond./?^»- 
■ tbin,j, variar. Ie5i. y Gccdd. de contra.JiipuL 
i. r?. ^j-y.quodrqijieetaditio hxrediratisy 
pro roiueionecedat);C4ij^€^corrigit7^. Lpj. 
quodno placct Ranchin.^ Lfi,cxd,^,2An- 

/Aes) ubieftcreditumiibi& dandumdebi- 

'^sifih«( riatura rdatohini; At ind. g. 2. ubi 
pupiflus non fadus locuplctiorj,datur cre- 
ditun^ £. & dcbicum.; & pqr coni/equens 

tun I ^ ' ctiam 



>•:' etiamdandaobUgati64ubienimdebitio, 
> ' 'ibi.&obligatio. Dicoidjureadmonisfie- 
;, • ri, quodaliisnonCubeil;,aut (fihoc^oa 

- placet ) de fado vci/e in pupiUo effc debi- 
tum ( datum enim vere miituum, hocvcto 

. ;• iibWibi & dcbitum obiigacio ) id vero ut 
deibiriimfit etiam civiirtiir, hoc£ft>^l^ 
• ■ ' '• tfcr,iniure noftro regularitemoBatteacU. 

■ \ ^ W«/i Cu)ac.inf€rendp particulam 
' . ■ , -Vw.O fatisfecerit dubitoVnihaotninus 
. t4men correaionem Uiam|kim Bcrcb^ 

■ • t^;^^.«i^^i;f/r.0.piacere,v|^.lpfal«'f 

explicat: diftinguitfentminter tempus pr?- 
. .V fcfts.hocpft,,veiteftamentivrfnwtmTe- 

•ftitorfs^qaoallas eeditlegatum. §• 
■ ^Mradelgat:6chi&tnxii*i{^^^^ 

■ - . . nonfaaus locupletior,nullamcftidleg»j 

^ ' • V tum; & futurum, quo fc. ex mutuo , qooa, 
l ^ ■ itinegoCiJitibncm^fbl&neontuht.locu- 

, plerntuf , & de hoc non eft-»n»|^f. f 
\ i c.im bpnc Papinianus per exemplaibiA»v 

■ . - -loibet, S^lcmfattlioiiilluftro. 
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ri. G4il i obfer. p. lo^ u. 12* Mynfivg.^^ . . ,^ 

: filff Sr 6: obf fO,j,,obf. yS. Boerium decift^ /^;* . . 
2jj;iBi4rer. inrepetii* d4.d^af9$drf M ' i ; * 

de jfiiif.. decif zCg. tdb. ad^. i difamdrh : V 

Ufcfm confiL g.6. n. 6. Gylman, in procejf C4« ( s - ' j . - 

' iner. & i^ vhtls p. u tit.p. de. ^nftit.i.diffd'^ . , ^ , 

fn/trt 'Eft ver6 difFamart tacite provoear^.ir . ^ ' - jj 
ad judicem ordinarium ipfius rei poftA- ' . j . ,^ 

UyiSinii.conff2,v^la.Myn^^ ^ 
fici u m . /. diffamarp^ eft milii pattis advetfe . f V; ' ' 
adjudicemm.^um (fiveRei) obinquictu- : 
jduii^m fadam yocitat ut aut contradiw , } \ ; 
ftibnem faciat^xaut ab inquietuc^nedcfi- ' y \ 
ftati Ciarius cft aftoris ad judiccmreiob^ < y_ ' 
inquietudinem fadam yocitatio, ut aut \ ^ i * 

. cpiftradi<aiofneiniicia^^^^ r ' ^ 

lie dcfiA^t^text.ind. I Genus cftvocita-i ; \ v i. .| j 
ti6 & ^hetfundaracntam^>f^- /»4fvaddo ; 1 

; i(aon»^li<>tcft^,difE^manti^^^ • j 

geexcommuniDd fententia, quibu^diff*'- . .1 ; | 

famanseftador,difFamatus yer6rcus,^/ii^ y ; .j ; 

' rer.in fitnmd diSJ Mffdmd^ ' j i 

obfp.n. 7. vel ratione caufe principalis> ' ^^^V y ji; 

. iie^'/. dijg^amari. Gaik d. n. j,Mynf cent.6. \ . : S ^ ^ [ 1 

^ N^m hcrt toittm^ pd. fen^ - r / 5; 

' tentia,diflramatuminproccfrut/dtflama- / -l^^j',:: -^: .^' 

; xi effe Reum noa Aftorcm : diff^antem; 
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■ : «ftntra Aaorero, nec Reutn , t^iM^ 

?Mynrd.obf oo GaiCd. ohf. 9^ AmmMfn^, 
■■ compt^AUxand, cot^ ios. inc^onjtdcmiu. 

- • nubadiudieiijmPiftnmari Aaoreftdift* ■ 
■ ;. ^Siatm & diffainkn^ eft Reus , 

/*nUic dqo jaa,aa rcilrcet D.ffam t^, 
. • r-.: .JsiBm ^&^-deinde caufeprinopalis , ut ipj; 

: r lo eio6 Dift-amatus cft a^r p,ffamaM 
; , tcro leus ; pn^r enim qui ad ,t.d.c,tt.a. 
•■ pxov^cat .Aaotr«l«i ■yoc.tatur, Reus cft, 

1 ' r.S.erid.v,</ioAn^]udiciodiff»MtoaO 

H ;L.e^,diff,n,a«temvpcitjadP-^M^ 
. • "• &vocatur diftamans, text.aidA.S' ^ 

■ cium diftamatorium cQfatn )ud^c« 



^ - : liajrn.ji^d.C4nin'cap.inpr^^^^^^^^ 

... ' .• ■ < ' ' •/. ■. .1^ 

• , • < r \ ' -• • ' ^ ' • 

^ • ' . . . • - • , * , -«^ • 

^ . , . ' • - ^ , -■ ^ 

«k^sf ••'^ -1 ^ • ♦ . ' V ' • .-T 
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fam^tum traduxcrit crrore five/maiida^' 

4 Aj* videtuir tacite diffamati el^gifie m-, V 
\qicem; (di&iinare cmm .tacite piQvocare 

ad iudicem ordinanum ^ efle Mvnl. & A^" 

lexand^ diximus^ & id , ^c quoeum tradut^^, - . >\ 
^ Xit c^ram illo perfcxjui voluii&v: qupjnoi^; / ' . 

docum tacitcf ineum conrenlerit^ibicon-', 3 • , \ *v t| 
. ventusnuUam pc^jitur injufiaai^^yi^dfi^lcp *• . ' - V 

dUDUtatG'ail^^a.^p.-i» /Vf^^ \- . - I 

' dicium' diframatarium fit acceUQrrum iu- r • : 

dicii priacipalis.; Ob iioc enitp & ab hpc . • * 

objer.^i.qhf.go, acce(Iorium vird principa- /, ' 
|e lcqui notum, e/accejfonupa.de,R. ^- ki^^ <j U - 

dukx prmftpali^ Wii6i<^orpff difFa . ^ ^ 1.' j 

diffamatus ^cus^triidijidipneen^^^^^ V • ^ . | J 

^i^lians priufjidj^xflj^^ , i •' 

d,c.farus,videG4JiJ.d.lEtiic{'atisi[Qc\mus '^t ^ • v. 
V eciam yerbis i n deEni tione noilra ad jj|<idir. . • . . r 
"^cem^ei. Subji^hur bb inquietudineni>\^^ o . . • j- 
indic-em ^judicium hoc ortum & fecun- --.v 
4um, necprimum'& principaieeffc. Non C 
a4do'^atiis (tk teftringiti; r in 4 vel . • /. ^ 
Qriminis etiam, ut notem moribus iudi-^ > . ' 
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quempiamdeftatuluo, pro o 

' / . dcbito,po(refnpne&c.traducat,implo. 

\ '' ■ . rato udicisofficiopeterepoteftcitaridif. 

■ ■■ ■ '< ■ ' Smihtem, &.le,jure fuo intra certun^ 
. , ran^'^."'^,";' ' fub commmatione, 

• . ' " - . rr cSnpt^ quoa aWiusnon ; • 

, • ■ • • Ueudus,'6.perpetuumfUentiuma^fifi^^ 

• • • impofitum. Gjln^a.. fF^^ff^J^lt 

; , ■ / femedium L. & V£^t^^ 

' . ' acreaHbus,petitorio&poffeffono^^^^^^^^ 

. : . liaishabebitlocum,G.^/.^«y/'2^^^^^^^ 

i ' • ' ^ eft quodhocremedium extraordmarium, 

<yrdinario,nonufurpandum,.r^^^^^^^^ 

', • no deveaiendum eflc ad extraordmanum, 
, , . . : ■ Sbi ordinariumfuppmtaimitandum ■ufi 

1 , r ' . . , ' ' extraordinarinm fit plenius, b^v^^^f;^ 
1. ; peditiusacmagisnatae,ibiemmex ao^ 
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vc non cucpulatTve etiam> Zafiuimre^onf. 
pn^uLc.Mi^h tx iicet ratioarproc^f^us^ 

' Qfecil // md)f b^^ 

/ fskii^orMnariU caufis tt>irbA6>/- 
jw^; itH fh.de (j^ox^i^ut. l diffamari^ ]u^h- 
cmmexd.i ^/^«^/eittraordiqarium fit, 
4. 4r/.^»non tamcn ob id feq^uitui-^ quod ut 
<p}emus &: himhx%Zaf.d. 1. w^^^^(ki6tsi 
L.arg Lun. de cond^. ex LBlarer,xd. i. up. ' 
\ /•^um^alia.adione ordinaiia eledive con- 
<;urre]Tn6 qa'e4t^ hjdicqilton cpcedcrid^df- 
Ic y cft experitntiafi & communi vtoto f^opf ' 
ponere> ut liquct cx notatis a 
4^.^?i^^.i^i?/J4W.&<^od ^ 
.rlo cti^niiKstiln^s, id FaUii:> fi difFamans - 
.poflidcat, & ratione illius pofleffionisdif-^: 
iamatum fiutium, in rc a ie poflelTa j us ha- 
kere dicat i' ncc ietiam diffam^ tus , J?<?if 4. i 
d<^(;if2ss. n. lo. Wefenbcc, conf 96. in dubio . 
cnim femper pptior caufa eft: poflidentis^& 
quifq; jurc dominiipofEdcrepriiumitirry 
Ut iniquum fit , ipfi commodiim poircflio-^ 
nis, ac fi non pQflidcat, tripi ^eum^i one;:e 
'^prol^ahdi contra legea gr^yari.( wi^^^C 
tard.c. 4. n. InCamera tameh judirfum / 
difi^amatorium reftringitur ad caufas fra-^_ 
:ia« pacisinju^ianiCGi^ fimiJiuim^^»^''-^ 
Camer. ^rt^ -2 /• '^^^ ^vWna^ 
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ecbmacb vnb anDcrnbcrefcidJcnfeactnn/ 

G.ul. d c.g MynfjlobfSi cenmns.Wtl- 
■iam in iudiciis pioviucialibus ad civestan- 
^tivm nc forfan per indiredum cauls cn- 
' minales ad curiam devolvanmr contrarc- 
. ceptam conruetildinem, id quodeft verum 
in Camcra , 6aU. i. obfrvat. lo. injm. Tan- 
^detv- in definitione appone verba: utaut 
contradiaionem faciat,, aut abinqmetu- 
dme dcfiftat, quibus adfinem judicu ditta- 
matoriialludo, quidisjunAivuseft : non 
cnim pi;a:cise diffamans cognur agere : (ut 
fic nec in t. diffamari , fallatregula : !nvi- 
tusncmoagcrccogitur)fedhabctelcaio- j 

nem, ut autfi defenfionibns fuis confidat, 
. d, /. j. agat, aut de sstcrno taccat : id quod 
& ex formula fupplicationis pro citanone 
cx t.' diffamari , quac taliscfle potelt: Jl 

Xnn)fllt>(5 tntcrtOcntfjc ^*"!? 

■ 2(ttruffcii/ fctttcm «|>ni!cipa(n/ wtbcr ^i. 
Mffamantcm rmb 5ic m^i'Conft'W''>\ 

■ exL.diffamaricimtionemiiicorfimamtorrM 

-,tnif'5Utt)«kn / ju ^crcn / i4 
^nctjntcn eprticb/ Scrbcruns ctc. nflc» n 
Ovccfefcn »oriui>tm3<n/«m ^«"«"«^^^J 
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, •• . .- •• • \- ■ , -«jI^^ 

ff)cten/a(^6ann bcroDarubcr ctn ctv%©ftfl 
fc{)tt>ci5cn mjf 9ic4)^ lo^ifcl^rf^cilx^.uffgcksr 
•4i><rbe^rr* iSt fe^tckiiv iit; &ag^?8cf (a^fctt 
bicfcr @act)ett"t)afbcncin c'R?fg ©tlllfchan^U; 
gm auijFiuU$fn / als i()jnc ^fcrntat auf 

jkgetl Wfc. liquct y iit vidcf crcft latife. apu3 
V Xjylmaii.rf./i utficimcntio , . V 

^omnis hic fit > aut;,a^ contradidioi^ewi^ut ' J 

i^eatimiL Scquitiir profcffus- judicii : ' 
dfflFaniatojii.Cumvcrdisfinefupplicatio,* ^ " '^' ' 
ne uon detur, de hac prius cjuid monenh 
dum. Quse vcro libcl|us cotitijn.erc debeat, * J ' 

l^bcs, apud Gylman. a.tie. Myrfftrig. d. » \ j ^ i 
obfenvat. Si. ut & varias cjus Formulas ^ / ^ /i 
apud eundcm Gylman. L An^jcto duo. ^ ' . v > - ^ 
hbelli fiQt-ncccflfarii? unus pro.prsefigentdo • ■ • i • 
,terminoaddicendam caufam, &alterela- ' V • -V '^r: 
, pfo termino, ncccoroparentc dx^amahtc . ^ ^ y. 
^dindicemiumfilciitiam perpetuum,(&[t^^^^^ ^ * - ' / , l 
Ctt)t3 @tifiifct)rt>ctacn auffiukgcnAhabcsa-^;' ^ 

pudFabrum adfL L4iJfamArL\2.Bl4rer.^ 
d.c.j fraxis ct^ulat^AOnoJib^^^^ v ^ - '-^ 

tionen^ termini cumcomminntkmefilen- ' ■ <, 
tii pexp^ui i i?;'^. a.l j- quafclarerundata ^Tj.- ' ' '(j 

$<m»nte jftt feine ^fae wmbti(i(«nimit '--^ 
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lfim<ttt @finfcbt»<t3^ti a\i^^i\mm 

■ \bnc Ji Lhnt , ut videbis apud Gybm,J. 

■ l Citacionem vero jud^ npn dcceraatn.li 
ae difFamationc conffet/ -^rr. ^J.;» ^^*;- 

mtt / cfte »nl) 5u»or fic folc^cn procc§ 
• keW&ctDtframa(ton§a(ben/j)ucclj 

V Wnll »nl> atnjctB tnfornncrt »«5 

. • Ltotiusverfetur, difFamans fubpcena ; 
' lentii & amiffionejuris fu. cuetur,a d if^ 

: ' deverd diflFamationyem^probab.t d ffam^ 

' . tus fupplicans per ^^«^"•^^""vXT^^^^^^ 
;■ ftes veUlias probationes, *,f*;2 

. ^»n5Ct3/^.-/-^i-q-buyudK^m de<^jU 

; matippe inform^t , d. ar. 25. & a JJ J , 

' aiffafeationis cognitione P^^^^^f"^^;' 

■ - difFamarvnon cor,cWendi.Revif^^^^^^ 

nier^,^arCrtttmtertt^*cr wnt» W 
rt^cr tn^infar&crfrinc Pjo«M 
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' 'di§)aman.lS^i>. d.d€cif 2^j,El^^^ ' \ 
l.GaiLi.obferp.io, Qui ftylus Cameraliuni ' - i '[1 
an ctiani in judiciis inferioribu^ o^fcrve- , ' ' i . ; 
tnr iielcio : ita «(iiid^in debebant^ cu]m ob ' ^ v « - ' .1 j 

'.d. Conftitutioncm imperii^. /.j-. ^ ^f,' .A , ^ 

dc Rece^lu Anrio 31* tum levi & iudicr^- ; > r- , ; j 

iJe caii(aplroccflus w /. difafndridtcfitnan^ ' v. i ' • . * , 

tur. Quidvero fidefafto Judcximperitui' ' 

absq) cai]% cogniriorie cUffaipato citatio-j ... , . ' \,) 

, t^ttnikQ^nzx^Boer.decif zx^^ ■ . ^ i 

,' appellandum. Blarer.ait.fi cx tenorccita- ' • ' . ! 

, tipnis conjlcCijeamfadam abfq; diffam^f v^^ J ^ - ,i 

.an&m 5(fHfe(t^ 93J&.rf«n6 t)nt> 2ln#^ > ; • 

ju4i(:cm, &ab inftantialiberationemj^ ' ^ 

tcndam f 2* /. Jj qtiitit^jtts voc, mn.[ . ^ ' > "^^ " ' ' | 
H« equidcm caiutela nbi^ iiocra^ 

in^Eledoratu SaxonicoiieceffaricT: fediii ^'^r. ji 
tkt^ khfirii citatio iUa non arftat: eft - 

^ quippe TS!6i^^ Mti. 20^ 

'^cafoQteftwienulIitatcagc^Ubiyrrd; ' ^ ' 

• . ' ■ •- Naft, 5 - •■ ■• - * -..^ap- . -. ... 

•'•• -<■• ;- ■ • V.. > ; .i -^' 

.' . •• 

■ ' > ^ e . 

•■ - ■■ - 

1 




gupplicaWs difFamationcm probavit, in 
citatione judex terniinum ccrtum, mtra 
qucm DiflFamans traduaionenrfuamper. 
lequatur, prcefigat, eoU «ne gClKim^ 

itit feihe Um voiiutninacn atigcfeW 

tPCri)Cn/ 'art.-2s\ Boer.-decif. ^JJ. «• -8- q"» 
tamen non debet effe nimium anguftus, 
Boerius d. /.aliasfecus fi fiat', appellandum, 
Boer.d l. An peremtorlc citatio hacc hcri 
pofTu, qa^fHoniseft ? An Protonotanu|i. 
fer judrcium Hocdiffamatonum&al^ n 
forrnandis citationibus difcnmen obl^- 
, vent , nefcio. , Sane ex confiuutione L. d>p- 
'«,^.nd non Iicet,& ad primam citation m 
non comparente p,ffamante reo, fempet 
a Tudice petenda citatio fecunda, fub com- 
minatione filentiiperpetui,Gy«»4«. d 
\,.?.& ideo fi jnaxime DifFaraatus petat Dit- 

famanti in pritpa citationecontum«)i^^^ 
icntium-perpetuumimponi,>0?at1 foDjDmC 

ditu^ fed per interlocutionem pronunc.a- 

ttieUt/ imu ftttren ^^ffett fone. Et « u 

- fruftra peremtorie citatur: Iinpuncemrn 
ptimun; terminum fpernit, 6c fi conmma. 
Uimpomturfilemium, CT^/.':^^^^^^^^ 

',*...,' • - . 

\ » • . * • I f . . . 

• . • » * 

•, '. • 
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: .,<?|!<^ jr/ fed denuo petitu^citatj ;V V ^ * '^j! 1 1 

X aqsiesei obmminatione^iUdiitii perpetui, ^ ' ; j 

ap^, d, /. j. d, art, 2j, Gylman.d, L GaiLd. ' 1 

utati^ftuftralimuscQntr^lLe^m " v 
itadjnftcmtts.Cuji^sdoi&iaas.fcQt^^ - 
;hc|ft habcs iiivjd Grril. <7l^r. /^. ».j.Et : ..^^ 

.l\a:cforfan vcnllinia ex fententiaDd. j?/^ , • ' ' . 

, it,n. if//wallegat &dec(>nftitutione^«^ 
, 7, diffamari /» au etiam dc ordinatione C^a- ' 
m^r^nefciar videruremn^auti^' ^ellc ui ' / 
'aui. ad praefixum termmum difFamansco * 
/' parc^t^ auc iUentiumperpetuum patiatur <. - ^ • ,| ; ' | 
ab^uila nova cit9tioB£| i^ia tamen \^ • ^ * V ,^ j 
priorfententiaacqua, G///X5.//flfV»ii/, ^ ' - Ia 

xundata ac minioie mutanda , quae inter-, , v ^ " "7 f i 

ca non reccclelrem, . Quin vero & pcr edi-' - * - ^ 



\ II 
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' cx iis,, quce habet Dom. Gylmann6s///fl« ' 



^ //r.^/ubi itidem-tradit, quod proptcr uj^ v^^-^^-^ ^^l ' \ 
)lio3yaotaliquoirum;(4iflFamat^^ genc- ? - ^* ' 
/ raleludiciumcontra omnes caeteros con- 

tradkere volfentesyjfijaedio /^^ 
^»'inten^aripoffitan,io^A4 cii^aiaoac^^^^^ ' • 4 ] 
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parct, autnonc6t5paret. Si non com- 
Lrct in primo tcrmino-. non pumtur, 
Literiit^hocpermitterclcge, ^^l- »«• 

Difflmatus^demum euift ptan cumfiib 
> ,'commimtione filentii perpetui , 

; sftm ettt »or einen ?tt«(n ©c^ 
■ »n&emcto/rdtt^-^fft9^anauWm 

. Sefe/baPt^nieinett.tBefiac^t««3«« 

Cttffgekcjtrcptt feUefC. Dd^'ulgo,ad qja 
f. adhucdiffamatus nonxomparet, accu 
fita eius conturiiaciapronunciatur, m 

IbeflUn foic^er eac^en |aI6m 
*tt)!(i ©fiafcBweiaen auffiitlegen/ m 

, ju @ericljf.ecjien "«^. J^^J 
(£-trtie(fi3ttn0 fltttefcem ^ta3eri,ue»t^ 

' *tcbf ett ef (♦ vii. GaH.frxm. loc. Si coffl- 
S fcaicet in primo five in fecundo ter- 

^ SrSeh,an-4ctred>ffa-^^^^^^ 
. «ffirmetvelconvincatur. S»n;^f£«fii. 

famatus deficit documentis, Diff^.^^^^f 
• ^ „beratur ab inftantia refntat.one ex 

•■ ; . - * 

f ' . ^ l "* ^ . t - ' 

'I- . ' . * 

* \' ^ . * . . , \ 
^ '. : \ ^ 
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5m vcro affirmat vel ctiam convincitur, 
fxpirk^ jttdidiun diiFamatorittiii, &certusr 
' terminus ad judiciuiii drd&djriiiiiv^^raefi*^ ' 

gitur. ^\x^'>:&dia^kt\mtSs,{aQtm\> ^ 

principalis) Clrtkm^en fenb ,<meftt§^ ' 

l)cnn ^tmii cin cwt^ ^nnrcfewetijm ' 
, <i%er(e^et fcpn fb0e ett ♦ lii liiDi^^^ tcrr« ^ 

fprfanhicprocefTus nonattenditUr,{cdfe-''^' 
cundumftylum Guriajjh e.ut noncqinpar^. 
rcnsin primotcrnifinoc^ittdemiicftti^injii^' 
ftum impedimentum , 

fan^ef / & fi nccitifecund<^ (Da^cr^idsei! 

S5cf(rt3fcn bi^ auif Me ^)u(fFe ttm^l " 

<5[V9 AtvtA&Zobel.p. i. difer. ij. l6. ^ c. pro«. 
c«ditaryan bene, dubito. Hpc otrtuniju-' ^ 
dicium hoc difFamatorium plura hibcre • 
fifigulari4&^,roccffui Saxonico ferecon- , 
.^^a,ut nQitiiiimeritd quis'<iubitct,^n fe? 
CUnduoi hunc in illo procedi qucafc' Nai»: 
Wn judicio«£. nondecernitut 
proccffuis, nifi £\xtmmsicaxiOe prscefferic ' 
*9«ftitio , di art, ^j. /. Ord, (f^tf ' 

\ •••• • •■. . - . ■• • • . 



minus non poteft elTe petemptorms^di-^ 

, Wans lioiicoitpate^, W<>«-^^f. ^ "«'"{• , 
4. Nec in fcliaii^O coittpateilS iuftum al- . 

-leaat impedimentum : in ejus emm arbiv. 

.trio rtriiaa.filitcitatio, arg,,d.l.5. Gylman. 

' d.t.9. 5! fixce^ hic n^ii fit F P?''^'? '* 
aut corporc, aut folutiorie, mu t«««aJo. . 

^&c.fedpraeftatione nrentis, d.t. ^.d.^t.^ 

non teneat judex iUum cogit. acjmm^tv. 
lemm pro qualitifte diiramatiomscatcfr 
VTc, nrofcri0ti«iie,r«icgatiqnc;^i4|iit, nuUa . 
iabka pnmi & fccundi decreh tajwnC:-. 
4. Executonaiibus hk non eft opns,le(l 

- Sonceprob^W cbiltrtn^ip , rcfrafta-, 
~ rxus puJiAur, BUrcr. 7. IhVttu* quafiqu« • 
. a^cfe W&itur,qu? & alia pl u ra cum d^. 

,«io diff/matorio obfervai»ai«'. SaxO' 
v riico fleus hon condemnatur tn l«e>9f 
^r^afftfmfitrihkWu^ 

. prscefferit, 2okt.-4rt:4Py'^J-^^^'^ 
tU., At ver6 DifFamansperemton^»»» 

' • ion poteft,' & fi maximc fiat pro volon^K 
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' Jijfiema>;L]E, nec difF^hiator condcmnatu^ 
tt^^^^^^Qi^a^tJ.^ Qbr hanc ipfam caulanji 
hecfoceftc^ndemhari bt^oafibU^nl^tJ 
;^!Scmp*er enim duxfunt neccffariae citacio- 
'fles,// Lj..GaiL Gylman. dA. facit, guod 
|>*roceiIus ac^iomfamulaturynec procefTui 
>a(Sio , ob hanc enim is cft: ut fic hon fifou^ 
inconfiderati, fi Iprcto ftylo Curiacfecwn- 
d.umxConfticutipn^nt//. L diffam^i^s{Vk^^ 
: 8c (^amera & comniunis Ddpfententia alit, 
- ^njud^ciodiifamatoripprpcedamus» \ 

" . ]SVM srio V iL E r viiL * - 

^ J^dConfticutionctn rcKgionis Aniio 

1N {iiperit)ri cjuadam Dcicuriafcfo tacl/ 
hac de^rc quid egi{fe>>j.am illam telani 
. percexatii r.vejrdm^ Pf^^.cis. Qjisero, ergd 
liutn &■ Calvini^ntfint' hac conftitutiot» 
_comprehcnfi, ejusqjbeneficii^ gaudeant?, < 
j;I>^Proteftantibu$ & Ppjritificiis hoc cxpc*;. 
, €itum,pert6tamdonftit.R^ligion.intan- 
tumi ut foli includantur, aiiis exclufis x 

-itt ^tcfen grtcben tiicbt gcmc^tit/ fcn^crtt 
^cnftWdiau<3cfd>Io|fcn \i^x\i d.0nfiitSelig, - 



!cvis.Tam Itceat prohifcedirputare. Afflr. 

maathoccumaliisWolffiusScFrancircus ' 

Burgkhard oiim Cancellar. Colonienfis 
Archiepirc in libello ]efuUico dc Autono- 

inia,von ^5Ki)!Tcnu;^ mf ^rcrln) iX<1t!5»e« 

»nD QS'm^(n. ycrum utinilHusteftimo. 
jiio noti cft acqniefcendutn , teftiseilimiii 
caiifa pronria eft; ita non vidco, curab hu- 
iusritrccedendum : Pontificiuscnimcum 
fit , non prsfumitur in favorem&gratiam 
CalVinianorum tnentiri, hocq; iplunKla- 
nuspatebkex-d cendis. S.olus§. A)0*foU 

,.Unaacan&.tcto6cr»ct)5cnn/*tflm;eti5t^ 

' tarem faciunt., & ncgativam non leviK 
. vidcnturatftinerc Atnohdi,utusmovea 
' ir.yr. Sub A.uguftanis enim^Cnlvim=>n" 



preheiMo /qiiomodo illis ih<flufis & hi c6- 
tinebuptur^Dices h^s abiUi^ in^rticuli^- 
. diirentirf r i<U^ cbncraf iari.« £r idcO ' 
Ifob iiVnon poflTe comprchencfi, urgentL^ 
'verba d Jilff ba^ abcr / if^ verj^is: ^ieC 

$. 2luff&a6aber7 dfenbncompreh^enfisac- 
cipio. 2. Galviniamquidemiu multisi no-,- 
hh diiTeQiiuat , a^ta^^en non in pnuiil>u&. . 
^ Non fiim quidem ' fratfes 'Auguftanae , 
cpnfeflloais ^onfeifione 6c fecundum ve*^ 
litkceiifac e/re,attame4 fecimdum qpiti|op ' 
ncm 4» dici i Et fufiidat nobis,quod in Co- ' 
f mixiis Augudanis, ubi fada conftit^tio 
reljgionis Aihiq ^5: & i-epetita Ann^b 66^ \ 
Wormikix fefe aliis junxerint iri iisq; (ejf . 
fionem & elecSorium habu.erint. Anfo£*V 
/ ffiulje,iab%ipf€trintjt p.efac>) 4i|bc ult^riu^ : 
I in liasc inquiro , reln iptam. tatnen akiu$ . 

^go.Sig ergo de quibtis Imperator & ftata^! ; 
{ impjem tum Friderieq.|II*Palatuio in Cov ' , 
' ixiitiiii ^ugVlftifik^^^^ l- 
Anno 66. failis conyenerunt ; & hic cumT" 
iUiSr: ca^^^picrtinent etia|n ad Fridericum ji /' 
• cum enirii )u$ ieirurae,votaiidifiye;(iifFFa»^ ' 
gandi tum aliis ElecSDribus-habuerit^ arg* . 
^rum ^ qux hab^t Paunn^fijr /«a ^ v; 



S4X0H. «on j>roMr>d.jure RuUnl is c-jy 

Recelfib. 6mnibtu(Sc. quis de hoc dubuet 
ltver6 de paceReH^ionis,debenefic., 

•emigrahdi, dfe mutanda rel;giQne, do 
„oaturbanda&c&'alnsinnslrnperatot 

'•&caeteri Scatus ctim d. Fi'ider convenen^^, 
-& hic vicUfim cum iUis. E. ahas emm^lau- 
..'^icaret contraaas Minor probatt.r § 

neFridericum exceptum putes, facKca. 

■.thalogusStatuum;«/?<«^''«^^^^^^^ 
finem%ppofitus, ubi nommaturlr^ _ 

' cu.TertiusF.leaorPala.)n f '"«f"" ^ 
. iatri religiofie pacificatiom, & fic cutn a^. 
Ele^^orL luffragiumhabuent,quomo 

.. do non iriclntus. Idem argu.t P"nc P 
■recefu Amo 66. Wormatix celebtato "^^ 

verbis : ^akn tt)tr vn g m < ( aBcn ^Jj» W 

ten W^XM^ir^. At.ver6 & pr^fens ftntFt 
- dericusPabtinus.E.Quiaverononnotn 

„atiniC.lvinianiibifuntexpreffi^^^^^^^^ 
cludp fub Auguftana: confefs. focns,non 

nuodveretalesfint,fedqmausfe)2 
. .?int,.quod«fuadet5. i>nDnadibcm d 
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^ ' ■ "•^•'^947 / , .■ 

AnDQminus Auguftan«coiifefsiotiis,Va^ . . •) 
" fallasPdritificiori^elut Augu^^ . ' ^ • ! 

gionem ampiccftcintLir , vei ei^igrent,*co- ^*-, i 
gerepoisit?quaeruuf, Nc^io,anivpjahac. . '^' 
dere egerim.J?ctiprtafheh negativa.Goii- . \ ' 
ftituno nprira equidcninominacim valilti^* ' ' 
lo^rumJFeudprumqj noiif f ecit menjtjoneiii ' 
attamehtadte, $, ^^nfofcfccn ^rie^w ^ 
fub No bilibus Vafalios mciudo ,/0?. RcceJ!^ " , 

, Et cum non cadat Feudo vitam tcmpora- ^ ^ ' '/ | . 
*|cm Domini^felua^prarferendo , ^if . , ''.C* 

form.pdeLcj^UH.dejtQvaformk fideL Feik&' ' j A\ 
fia vulgd, mvAio m\nu$ propriam animae / - » -rV " 
iaiutem pomini: hacc enim quibuscunqi ./ -V^ < 
ctiam preti6fif$iffiii'*€bus atitefietenda;/. . ^ 
^ fAncimii^. in fn, C. de SS. Ecclef vid. And. ' 
Ifermia m €, un quib. mod. fcud. amitj . * 
<4uid .Vfei:6 •ftnticndum InquifitiohC> ^' ' 
Hifpanica?Iliaefl: contra omnia jurn , 0- > > 
'mnenqiqv Jiumanitatem. Ghriilusrfoiuitzi- v/^^^^^^ " ' ; 
zania cxtirparif fedUnlciim^itic^ crefce- ;^ / \ / r j 
*re jufsic. Pie Hcinricus 1 1 1. FrancilaeKeX'/ \/ ' * • • /'I ! 
fuadentibus hancanimarum carnific^ia.: . /'^;V/'. * | \ 
"tdrpus potitislahgi^^ • ' / ■ , 

tum mortuum , non cogam cohra^iitriat''; ' / , ; ' ' 



ittbditoriun, mo)id6 corporis. w«ftitermt / , : ^ i ; 

, •■ • ./ • ^ •• • , * - i •■ ' ' • , ,1' 
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offim;'refpondcbat: Noti pe)«* Ve^eti 
Fondhci eandcm obtrudenti: Ycllc lein 
religione peccatitcs, pumre:fed nonH-, 
fpa^brummore/Etfaner^iQnece^^^^^^^^ 
isquxeft, mihirerigiononeft.Quiddo . 
tudaris, anilli pacificationccomprchenli 

Tolerahdi.tamea ex ordinatione poht^ 
fimod6 pacificevivancnccTcnenumfufi 

^ <) ifTemincnt. Oldrad,u conf. 87- ^'""f^' ^ff 

& ahas pr^rcriptum y^^^''''^ ^^^^. 
lioncxcedant.r^olUCporbnUirg ^^^»'' 

, Mif , ibi0s Stch)ird. Azm f Dd. An v«o 
. au^^cogcndi,utftatutisdiebusverbumD^^ 
<pufum'intemplis-AugiiftanorumvlPon 

: ?ificior,im audiant, cQntroverti vid ojDi 
• ftinguerem hlc intcf ruafioncm,admoru 
tioncm, &int.rcoaaionem.Dcinacoa 
'celTcrim, & hoc tondudunt etiam 
. mantium argumenta. ^-f^^^^l 
. eft', fubditos in tcrritono fuo coinmon 
faccredefeligione,/.^. C.deJmmaTnm^ 
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•^ExorditiationccmnfiPolitiaehabcnthisiii . ^ ' *' 

• Wisfalvtmebn<iuftpm,i/^/.^ . . 
-tot.tit CJej4idj2ls , quijgiturcogendiyel \ 
vexandi^ Status.imji|rii'enim cum dpmici7 
liScisfcoaccdaht, etiamiin^digioncihc^^ 'J, ^ . ' 
rum confentiurit, krg. eorum, quarfiabet ^ , / 
'^iccro alibi & Arift. in librp de coqIo. Ad- 
idtoneii4i>tamcn funt f^us ^id^s Aonfuk ^ 
fipius fine frucftu. Gr^P£Hs1f _f. m '^*; 
coro^. mifceL n.i. noix ccgcndi 5 pie tatis • 

^ iiim ara armis immica4^ftin:y ;Religip no- 

. ^i^ non injuria cogi pafefl, YcAis agc»| 
' d4jim,nonyerbcribus^argumentis,non ar-/ " 

• tocntis : dclnbris & ludibriis corum noA 

crddimu s , fi c u t nec faev?cnb1i^ii|aidcm'cc^ ^ . ; . y '.■ 
6xmus.L/in£iantJibj.c 20. ' /^; 

'Non- c^ft ctiam conftitUjtio Rialigi^^^^ 
ner cocilium 

. Tiit. willo ^ecel^. Imperif de anno issz.in f. ■ : . 

' Rteeffu.anno 1541. " ' ^ 

..^irt/ Rcccfs. anno 1 5 f 5. §• VJ?&l>am<f. §t 

. 'g[€t*un<^/ ^ur* n)C<t<-^# general cona.r. .: r 
lim' national»frfam(un(? / (Soffcxiutcti >t>,<r • .- > ••'1 

tKfet 5rie&(l<in6 fteijjm »n^-6fetNtV • 
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VBit woSctt 7 ttit^oi^i bit <ti<{9,mUt Dv(' 
It^tone Tctelcic^iinA x>&cr fur^ oJ)crlanj/ 
cbit acit (tvcl*5 nr*t iu tcrfjcffctt) mti' 
ntcbt/i»a6 nidng wcntgcr f6<}cmfltcr«cli' 
ftion »n& lanbfrtc&m ctc. tn rtllcn fctncn 
frafrtcn bfji fcff tfccn/ aucfc |!ct; fi(?/ 

»KWfMltd)Iid5 ftjftalftn CfC Pacit, quod 
conciiium id noii fucrit Chriftianum, ut 
requirhur taraen in Conftit dcannotjzp. 
, ,§ vnD <»nf;na(iCt) de anno 1531- §• 
- tWtCttJOl. de anno i542.§.£)6abcr &dean. 
no 1557. ^ilfinun &tcfcl6u5Cn. neciibcrum 
contradd. conftitut. Schleidan. l.i2.neQ 
' "generale , Schleid. 1, 25. Non urget, quali 
» iibertas Chriftiana non fit licita, dcq;ca 
pacifci non qucamus, ut videb. apud. Wa- 
remund. ab.Erenberg. inmedir pro fcEder. 
L. 2. c I. Johan. Gerhard. in Difput. polit. 
final. Impium&abominandumcft:HoIti 
Jbdem. non effe fcrvandam,/vr f. nolt jip- 
des. 2}.^. i.l. 2. decaptiv. poft l'r»"> 
din.s.dcRepuh.c. 6 Fraric. Pai^it.S.der.cg. 
c. 10. circ/ipriticip. Pcck. inc. mumre. covf.n. 
•j.deR.J. aliud vifum TofusE, Jof.c.p.Ci- 
rolo V; Schletd l. Jufto Lipfio 2.Poltt.i4- 
iNon prius etiam fidemfregerunt Protc- 
Itantes, quando concilio non interfuerunt 
. nam pater caufas allata^ pontifexnoiiha- 
^ ' btut 




buitjus Concilii, Gc/her.Lj, de concil cof9* 
ird BdUrmin. cap. 12. y. J^aiiL 2, Cmmh, 6. ^ 

.^cii^Bcuft:, v ' "••^ 
aecetRegts,^ Chrijli deca a^rtna mjni- " ^ , 5 - 

Anlmpcrator polkiConliiciicioncmillaiu . ' . 
abrogarc, quMipoteft^.Soiu&nQupQt^ft»,,, V . . 

quodqico modo tolli, quo cit coUigatum, ,* X', 



jUpihiL de R^k At vero Imperator lolus ^ , \ ♦ ^ 

vipfe cum ommfeus Statibu^ d.Conftit.Relig: 
jiedma ijSJ' deanno i s66. Ne.c etiau^ .! 
comra paaai contra fickm. 5c jurai^Bl» r' . \ 
vcnircdebQmus,<^ c.yjoU. hi.ff dcpatlA.z, . \^ 
j decaptiv. £f fosllim. tot^.tit,nd^jurajur. ht^ .' < ij 
vcrpIiiipei*atoriikLL:impcfii^utfi^^ ^ 
C^nftitutionem Reiigionis , quodillas ve-^ ' 
litiervai;e , tucri & c. j urare cogi tiiTjj Scbki' ^ . T ; j 

' Ln. Li.€m4 yfo: E. Aiiud fbri^diccndiita . ■ ^ ;| 
C9mmunico,nfenfuj,abiliifii:e,ce.4ebam . . . 

: r An x^m Catmcra^impcrator vel ejiis a%i . " : 

ia in caufis Rcligionis. cbhcurrat^ acWtet >" ^ - , 
«oiftt^pye.i:tituri Yifum ^Aut^nbus \i<X^Hf v/y;; ( 't' 
jliiiti^m Ittf<^raA4^ii fa<ai^& juris-> , : , * , 

•• ' . ' •'^. ; • ••^ . . . ■. ■ -■ .< \ 
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ier- defeud. Tom.z. c. 12. coml.i. Imperato- ^ 
rtm cum Camera non cdncurrere. Coti-' , 
trarium probacur Autoribus X)<r S)OtlO' 
ivmtfcbcn Ovdatton/ J4« SprtngeroadCo- 
ftit. Relfs:. c. i4.S^ hoc verius , li & ad Con- 
. ftitutioncm Religionis^ & .ad Ordinatio- 

'.' iicm Camera: rcfpicio. SicE.ilbicunqieft 
V prevc;ntio,ibi&jurifdiaio. Atlmperator 

■ &.ejusauiat)<giXtiCb^ .OoMttepiusin 
caufis/ Religionis Camerapi prjcyemt, 

' £R<tct)tt)Cttl mformul. /. 2i6. (^ 217- 
Camer.p.30'4. E. Qui idem not;it, Camera- 
ks caufem ^eligionis ad Imperatorem re- 
- mififle : remiffio vet 6 fdti competentiain 

• arguit. Formul p. 301. 303. Urgeo §. SjSlt 
WOUCII. Receli. imperii de anno ^^.^ibid. 

cjBiett>{tlx»tw fl|gi?lS'mifct)«r^<9f«/»"f 
. i>as;D*er{Kupftm^ctI<8cn9i<icbtncnm# 

■ eftctt rtucft &etj ft)l<3)cr «Xcltgion »«nb ^(mct* 
> it<tt SrteDctt / «nfcrm: trflsentien 

. «Seth 2fmpf ecmci? / ju fcbtiecti v>irt» ju baiiO' 
. ■ fcrt&cn/ f(y.t«tcl jmmcrmcnfcbti* vnMnii3' 

■ ItCb ctC. qum quo ferci"ncidit§. -Bir (^oOctt 
oucHvnfct (SammerricftfcrcfC. RecePude 

' -anno 1 5'6 6. iivfin QStc H>tr ^«nn rtl^ 3^0' 

• mifcUcr^CDfcr-; inquibus ^ §. fimdat qui- 
' dem jurifdidionem Camera m^Conltitut. 

■ .: Rclig. interirafibicti(iiheandcm refm^ 
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, Etvcrba in eis cunvfintimpefativa> jiidi, , 

non pofTuntaccipi de confilip &adhorta-' . * 
tioptclmperatons, 21(6^ fol cv ftc ermnem/. 
5 <tmn«|»t<tt ; Et partiGuia E T I A M, atocbf 
lu in QBtc tvtr ^rtnn mennt^licbcn «uclf ' 
. jbi^ folcbcn / qu2e multipiicativa ieuiiqpli« 
. » itativa^^/?r/%tir /, /.X. etiam jterpr^t^^. ' 
i;;^ ^ cauJJ]inintegr. rcjlitut, (fjf /.y7//<y ^ 

r^//. /^/>. G^(r<sfi^. in Lfip. in pr. n. 6^.ff. de V. Q» 
ri ^ipbdn. inL fancimut ^^. nu. 26 C dedonat. ^ 
15'» manifeftc concurreritiam jurifdicSionis 
0 cum Camerafundat. Et frivolum^eft^ Ca-* 
inei^ ab Imperatore &^tatibus coiiceni . 
\< jurifiiiclio incaufisReligionis. E. abdica- - 
tivecnoixeniminplenitudinempQteftatis^,v 
ied parrem laboris 6? ibiiicitiidiniMdia-^ > , 

^ ftum, Hetgius p. /. q, p. &c \n dubio cuntula* ' ^ 
^r.. tive quoa4eoncedentem intelligiturcdn- • ' ' 

jjj)^ rifdi£l,n. Duar.adL 2j^:% ftquisz ffle*^ ■ - 
IPfij CagnokadL z.nHM. rjfp. de O.L Surdk, 

^jjj^ fVif/r^rtf.lr./^tioii^rivativiwNecqti^ 

|f w b'ent cam ex coritraftu vel ^onveritione-* $ ^ 
jjjT. . tit^up.uOrd.€am.d%. ^^ir ttPOllW|f. aliutf 

^Qf' £^duiii': dpA4 meemm^t^lBnbfieft^ * '< 

jif- cc)nccfl"a jurifiMftiopfcrcontradum.E*pri- ■ 

1^4 ?aiMr^i >ut exemplo Eieaofvi^ aUbi JilUf . 
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' > 0t^,QuiiitameneaprivativeconcedipoB , 
• -"'fitiiiondubito jaiivero id in dubio pra:.u- 
' ' • .: mendum ncfcio.'^Cpne:Mc idnonpotcft 
. . 4eti,.cum Impcratorfe fatisexpUcavitm 
/ ' ■ •^fieftonfo.AnfM) 6oi. lo» Augufti, & 607. 
" .•••-'■ tf-kuznM^ iRippIi«a^6nd» Swiuai^' 

• . «ftaKeno^trjinrcumenfcinncn/ wotintm 
CXStnifcbeii tSWA i><n auffgcrjclnen > 
' 9idtj\tonfru^ jwtfcbfn bttt /Wj . 
' '^ ffirfaaen/ &a&ftn(m0l^nt!fcbfnilc»)f{rM« 

• ■ .1 cognipAitf6«r>d«ciaQnlwnotnin«i/ wnb 
;v «flcin an« €flmmcr6<r<cb( «cl)c»/JoB6<m 

" - txx^ wm^t it>r< «?f.,9i)?ajf (i. tnnWKj 

• -. • W»mb^)iMcai>6cruffm/ Wrtnflcbtk. 
• .• '. rcnbcn 3lupfctif(»6 dcgcbcn »nt) no* «« ««^ 

. • run«*nn5i)laclHM ««»<w«5 

: : .V Wiwn^tiBgit: fefervavit fibi Imperator 
: H-.-' ' > Regalia, caafamffaa«p3eis..E.n09 J^a?, 
' i ' " : - lit fupra oftendi. AttendcttcloBienMaiqtt^ 
.* . ' 'tnodo fibi illa refervarit ,non fcilicctquatt 

. ■ ■ iam cogkofcat. Alia i»oTW» ^W^J* 
'•■ ■ . pjvobimt , fuwlatam cffe juri|aiftteitMJ« 

- • ' - * ' / • V" / - ' 
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itris. E. non etiam jurifdiftio Impcratoris: 
beneen^m hae cumulari poflunt: utficfiat ♦ 
petitioprincipii. AlitsiatisfaduinQuasftf 
An ImpciratQr iniurifdidioii^^i^to ^«^m^* \ 
(a toncyrfat-j». ' • ' * ^ 





SUpra hac de Quaeft. me aifturum dixi ; 
<Jiap ergo jam ftabo. It^ vero vpluit/<5/?^ 
Bald. in L cumoporict. C. de hon. qukliberf 
/ ^Qnfmr.f.jjn4*de£eud,FA^^^^ 
77. 0'^/pii^Ratioillo^mftridifB 
d^xi} C^rtiumjumorem^^.^/rr ^in 2.meinbr\ 
. n)4( deF^udi4 'y eft. Quoties cafus in..jurq 
^ ieudaU^ndn \lefeifus, ftanAam^fpofitioiii 
\uf is communis 2. F. /. hg. c. un. quAfUiti 
f rima cauf.benef, amit. 2, F. 24. A t ver 6, ca- 
fus hic cui aequiratur ufoiifruito^ 
concelTifilioj, non eftihjtire feudalidciji*- 
f\is. E. At yero de jure ciomaiuni p^ter in 
JUbPcris conceifis habet ufumffudu^i ,,f 
C.de bon. m^tern, l cumoportetj&Je^ban^qM 
liber. t.per quas perfoni^ npbi ^qmritur. Ve* 
nim ftriifKlfimumM ut ait , 

"■i^^ 4^(. nos non ftrii\git^ Jfeacq» cont» 

. "•'^ • ; "••'; ^ 



N . » - • . •.. • * 



tius autores ita ftringimus. Quotiescafu» 
feudalisinjurcfeudalidccifus, toties e)us 
difpofitioniftandUm, nojiinscommunis, 
d. lup. defeud. cogmtJz. F. i. At vero hjc 
noftercafus ineo decifus,2.f.2;.«»/».«bi 
in c^ncefllone Feudi domlnium , manet 
penes dora;n«ni concedentem , ufustru- 
Ls vero tranfitad Vafailum. V,afallusye; 
x6 hiG eft filiits, non pater. E. filianecpatn 
cedet ufusfruaus. Nec urget , quod Fcu. 
dum fit ufusfrudus , dicl. z. Fetd. 2}. Ulus- 
rrudlus vero patri nec filio ^acqiuratur, 
lJ!n.Cod. ■dcHfufrua.l.i.Cod. debon n,^ 
tcrn. d /. cum ofortct. Fit enim confufo 
ufusfrudus feudalis cum cmli, q^^i W 
fimcinter fc diftant, utnotnnt.Da. ■mlgo^ 
dcfinitionem Feudi , c. un. 2 F. i}. iHc «- 
dit accipienti. d2. Jeud.2s. hicnonu^m. 
,:d.UdL cumoportet. Et.z.non indefimte 
viram,^ufumFru(ftum ccdere^atn, fed .an 
tum in advcnticiis & profe(ft.tns, non n 
taftrenfibus, irem U C. dc l'^''^^^^, 
§. ,.-InfJt pcr quas pcrfon- At vero Caftren 
fis peculii ,-cft Feudum , arg. l.t. C decji- 
. ftrcns.pecul. juna. c. un. de novaforwapdcu 
' c. un. inquib.cauffeud amitt. 5«'"^;' 
lam de j^ire Feudali pater nbn habebif u- 
• fu«^ftu<aum, arg. d. l. cumoportet. Q.dt «^»- 



//^fr. ^.^r/. Nec impedit Teuda fioiti. 
Hano^m occafione aiUitix,!^ etiam faepius 
^UasoSciauias dari , ac nbn e(fc fic ca-ftren-; 
|^a,utihhi$videatur patri cedere utusfrur . - 
•Atts^.lS^im !• nos\veriai9ur in regula. t^J,'^^ :^ 
Nphfequiturnoxi «ftcaftrcttfi^ C'^' 
<tuMcquir.iturpatri:f£Ilitquippequotre^i.' / ' 

ii>hcedciis,;pcculi^riter eum vulc halperc ' v 

4i^<r/',Atver6hicDomiiVus hocyoluit.Pd*' 
4riiifiii|$^mm Fiiiofam. elTe conccfTum Feu^ ^ 
autiiVE.intfeJligiturcide^acieiaii?'^^ ,r 
/ufuifrnilus : Feudum quippe fiiftil aRttd'' V ^ ' 
^4ft /quanl.ufi^fruau^2. ^*, & 
vulgo. (^inaut^ront^dcndii^filiof^^^ 
ctre acquifitum ufumfrudum n^c ptatri: 
\ljut daaduui polfe concediFeudumabsq; 
ufufruaa, Athoc abfujcduiin : cft cnimjuiR 
> iitendi irucndi re immobUifid^i gratia, . • . 
^ffcntkFcudi. d. 2.^. 23. EfTentiavcroab 

Tco cujus cft cflcntia^^non^ft 

HOj^daturfcudumabsq; ulufrtiatt : 3rp€f • f' 
}conrequcn5.;fi ponioius Fcudum datujn ct /-^ 

sfefilrofam.poncnduifteidenM^ti^^P^ ^ • 
^^ffe vifumfruaum. Ex quibus vides, ilicpA \ 
.;'flfc colleaioiiqii facMi^ei:Jn aU .^. 

^ BnsWfm^tes patriacqttjjritur.^^^^^^ f 
I, noii enimin aUodijdabMdejuw V 



f. i 




«iviiidi^tuj: traafife urusfruails ziSMtA,-^ 
^fciad patrem'* 4^1. 6. fecus veroJinFcudis.. 



^jf.ijm^Euu*»"""" -r . 

^us tranfeat ajaccipientem,^/.^. 'f .^i.NeC 
? 4 COouaed^ Doci^o. ab§q;- ufufrudu iU 
, liusFeO<fiinfemr^qu«at,di€«^ 
' "ilecondum opinationem P4eMH.-aj,i BOfi. 
• V em« <S0P'W vel inopiamfiiiijFeiidi 

cbttcefli iifemfiiiftiim i6i^flc»btou$:led ' 
i quiaFcudinacura &fubftfli^tia i^aeage» 
- -te4ilid dicere nonpoirumus:Fcudumfr 

' roidfit datumfiiio, quompidottOftttiaiA ' 
lufusfruaus: num vero efrejutiale ab eocm 
^^Sti^^pkeHeSt&patA^- Dices 
. ilon f^iu ufusfraVShw in FeodowUattseit 
t fil^o. E. non acquirctur patri. Oum&i» 
4lIodia^Wtd«urfiUo, 6s nikilominMS ra- 

vii6ft.£edat parWtfc Athuic jaiWfatisfaap. • 
, ^-Et pra:tef diftainallodiaiibui^nonfdidtot 
.ufdsfo»ajM tran%e ad accipientem hlium 
, Uf F?4diir, i-^. iy.fedadpatR:m.Etde. 
'inde- cOncluditur a particukn ac a^ecie 
•' ^dfpeciem. Ex quibus cumde aliis facile. 
' .«ttflit ifieri judiliiuqi bic ceflo. per otium . 
, • confuie quK habet ZMfiittr- S. deF^-n. 
'■■■44* Scb9tit^Parf.^n.90.Bimrshuf.i'^*' 

» , i., . ...1 . • ' ■ ' /• » - . 

, • % i » . . . . «I. » _ .j . I . ' • . 
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^ . j. Si:hrader, p. 7. cAp. 6. niim, 6, dc Fend^ 

Gcedd. Dijputat. F. 4, thef.j.Aru^ditu^^ 
' DiJput.feudaL^.Nietl.Joban. , 
' ^ , • ^ Suevius. - ; ' 




\ V 



\ 7 



/ * 




• ; 



I . 

I 



t t 




Digitized by Google 




IN PEX Rerum g 



VERBORUM M£AiVR.A- • 

» • ' * , \\ ' * 

' A SVates &alii praelati c;u .^^^i^^^^ 

jr\ fismatnmonialibiispolEi j^^j^^^^^^ ^^^; 

'Academia^ qux jusgUdii habcnt>j^ undciJlud 

habeant. ibid. ' - 

Academici Sertatus judcxcompctcns»jyjj^ jo^; 
Accrcfccre quidi \ * ^^gj/ 

AiVionibus criniiQalibus qtiantd temf^rQ p^gg^ 

fcribatur. ; 
AiS^or an^olim rettm reiulSanteni obtort6.Qj[iQ 

in jus vocare potnerit. 404, 
Adkusdubiij qiiorrimnatu]^ayid.ectif eadena^ x: 

li^nis dignofcuntur. ' 21 

AdVusconrqntiollr jurisdi(flionjs nepartiuqi con- 
' feniu diebus fcriaris fic/Ti poiiunt. . 577. 
Adoprionls nomen generaic. 690» 
Adulctrium folvic marrimonium^. 2%^, 600» 
^ nontantunf ({iioadtborum^men(amj feddc 

cjuoad rOtunj. '/ itj^ 
Aduiteriu m CohieAnris fer^ probatur. 54^^. 
' ; ' de Adulrerio rai|»e6lus , (i poft fadam k magi* 
. Ihratiil interdiAionem, temporeTufpe6lo,'iii, 
* rfomofufpe6bacmulieris repcriatur/&voCatus 

iri jusfadlum adulterium negct, anabsqjaliis 

indiciistorturx fubjicicndus. - 545.&fecj. 
Advbcatus ad decipiendum fuum adverfarium 
-.an iicite uti poilic fallaciis & deceptionibus tz^ 
, inVaufa roala advo^are nondebet.t^.an.diefe* 

i^iaW fiiit cUeiitHlis poffit c^nifiiltice &pati^cw 



da& Rsuiro'*^'"™*. .yiiiidiAereittia, 41}. * 

:Ag,t<it«.R«.g!^S. .^^^^.^^^ amitdtiir. ^»» 

' '>*Pw'iation>s differetia f«bUti.i4«; 

,>r*Tf%^ob«occ.lore,n -5. 

•j,£i;::;renunc'ia'ri«onpPt^ V ,4»-;^ 
. ;Jtoentorutnnomineciu.dvenjat.. , , 

1 fttichrefis QUid fit. 4»,t' ™^„-fl ui. 

^ defrtiaibu$rationeaireddere,epsq, 

' tem€onipttt«redeb«M«. ' J,», 
Ap pelUns 4 £it.tione ad fentenuam.aB» 
dus.8Vt!«oniQdopun«attir. 

Liircnte, 

• fi>staceat,ancJfe.tu|«l.^<^2ponipo. 

Appcibtio qu>d fit. 5«-n2SSb^^- 

.•Ai»peUationemprofequumpeAttt^»« 

• ^mentoterminoduranteprotdW»» 

AppeUatlone deferta an ,udex ^^^^f^ 

apppUantem poffit m P«°«J5£,fi. 
' WUco«aemnare ^»" "PP*"*^' ,„ 
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illaremiflBo&atn^efrario. 147. appelUnterrt 

•inekpenfrts condemnare deber. j^g^ 
.Appellationisrempus farale quod 14T. Scfeq^ aa 
partium confeniu prolongan vel abbreyiarl 
poOit. 75 j. quando currat/7564.in pmiiijilfau 
vorem introduj^um. . J- * 7^^^ 

Appellatus aputl quem condi^kmem ^t0^ct 
' expenfas inftituere debeat, . . j^^g^ 

•Apoftplos qi^i , i^quo , & in^ra quoii tc^ipns pei 
' teifedebeant./ - " , 

Argumentnm ab aathofitate negative non ya^ 

letL,. • ■ ' ' •'\:- r 

Argumenturainfirjmum, aruijrica 19/. ^p8, 
' notatione. ' ' ' ' ' ' ' ' * . 204^ > 
Argumentum valet, i conrracSlibus ad mattimo^ \ 

niuau 601. ab emj^hy^eufi ad feudtim.' 6j9. 

misdicis^d ^voc^tbs* 57/. ^i^ilit^LadiStu^o. ' 

• (iwn, '^.'. ^: ^ . ; « ; -^.^i" ^^^^ 

Arioli (agar, jncantatioiiibiis ^({^oh^ 

ntenteSf tiax^ jSc qiiomodo p uniaarur J40. 6c 
i^q. fi aliis noceant', q ua? eorum pqepa. ,541. in / 
republicanon tolerandi. " 541,^ 

Arrefta &: pignorationes qui poflint concedere^ 
655. & feq. art etiam Eledtoreslmperii. . 6^7» ' 

Auguftana: confeffioiiis dominus, ,Ma vafallof^ 
I^Qntificio^ ,Tel ad ampie(5^en c)ai^ fi^/gionem^ , ^ 

. Aiig«A«^mj,relemjigtaadu ' 

Anla Imp. in canfis ad^rameram pertmentjbus 
' bflbetpra^yentio^ejzr^ , % « vTtT» ^ 

^ljitb.dabitaC.neBl. p;o patre. quis,authorir>'7^ * 

quo tempore & ubilata. 85«^, an aFriderico IL 
^ ibid. an ejus priyilegiis etiam gaudeant trivia- 

ies.i^9« ^&Gkrici»$^i an vagabundi.8A$*' 



1 N D E X. 

«n & piRri & PfeudoScholaftici. S?5- * P«; 

iiles. 866. an & ftudentesin ^^ujM^^ & 
lamuli-ac nuncii Studioforum e<Jj an & PedeU 

li , Compaaores, Typographi^gzo, an &?ro. 
' feffores. ibid. , - ,„nnf 

■Auth. habi ta verba : ;» « , an Gnt 

privilegn. 877,. item , quomodo .Ua : necba . 
. ddfaum , intelligenda- 90;. & f • 

A««X«e/VanHata.z9.iucccmhquah« 

« & an puniatur. .. 
/ » * ' . • ; •',''*" " 

-r» EUum iuris publlci'. <i. quis In-J''"" 
B St. «5<i. aa cb injur.am privatam max,n.aj. 

BeneficiariusquQfenfudicatur «If • J; 
BeneficiaPrincipum in quantum lat:ffime mter 

'Berefii^S^P'-'-"-"^'"^''^^ 
Be:^fiS^S>it^tur, fi id non pr.ftat«vob 
quoabeneficiumconceffum._ ■ .W. r , 

Bona naufragium pafforum «rm ^^^^^Z^l 
■ ftatutb an reaecaveatur.n67.Tontra jusg n 

& nanirxelt. ..^- , - 

. lBonsfaancmojaaarepra:ruflntu^^^ ,. ^ 5^^^ 

Blafpl^emotumpcEnae. - A^nriec iUici- 

Bruta.racra cts. Lbent. 6£- con)«n£honcs Ulic^^ 

• - tas averfantur* , . _ , . . • ' 
A Adavera defunaomm lirefto ^«inen 

■ CadJera eoruth,qui obfacinora fu^-.P""' ^ 
' . an terr^e mandanda. ijj. cognatispetent^^u^ 

* indeacganda* / ' . Ifl 
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IN D E X. _ 

Ia Cadavera eorttm j c(Ui confclentia fdeUtis Te- 
, * ipfos interfiscerttatyTcl ali^nVtturaiifacoiai» 
'carceribns^drtuifoQti ia aaimaiimti poH 

Ht; ' V . • 450;^ 

Ccecusan >ud^x<]tri pbfRf.' " . ^ 72". 
Calviniani niim pace religionis fint comprehen-'*- 
. fi. 94^« fub AuguHdiiis cooj^rebeaduntur* 

ibid. ' ' . ' ■ 

Caioera <{uando,a quo, & cur inditupa 7<Vcon- 
currehtem cu m loip, «iogAkioHem quibus in-»' 
/Caufisnon hafbeat. 7)g;} 
Ciuneraeai&^foresaafinttudices erdiiuni/ jtf. 
' )iifi$di6tMem:*ekd€ge habent^ 8c propriam.* 
• • * . ' ' .• 724.' 
Camcraeprxjudiciorum autotitas. • i$6, 15 /• 
Canoaes in fpi ricualibus (]uat^us fequendx iin t. 

Capiculatio Caifarea. l . - ' 40. J9.\ 

Caputfi-xcipuumhpminismembrum. 138. 

Capitaneof^m Hne pprmfffalaip; ci^m-imUcea» 
~ sn impetiQjferibci^iaiirpe^a. ^7$^ 

CajftroiflffiiAiiifciM^f^^ cei^tue^&^ida^m^ 
ter ritorhim.59o/flttm & imperittm mcrum.ib/ 

ChoreapahobficedOTd«.'"'^ '*' '' •. 

Citatio a Pnncipe rel Pontifice aii omitti poffir*» 
230,40^. jiiriscftnaturalis. 2^U fpeciesdcfen- 
fionis, ibid. absc]; commifTione non redc fio. 

• a}4. i 'parteia«rin€quit. 155. an judicii fit ini- 

* tinm. 403. die feriato etiam iniinuari.pore{l. 
580. jurisdidVioniseft. "'["^ " ^ 

fcitationis. tomyflsratu inf^in a pt , & ' Imp ^ (9^^' 
difffJrenHai:>v • - * r.t^frrjr^ v» isyoi 

Gita|tion»Aii«K^<SfMS«^^ 75^- 
Citatusiimtttdt i fi^piwflNraiafciirfW^ 
-v. *' • ^ . '?PP-3 corafti 



404. 



' - cfiraiAtmo comparerc debeat. - ' 404- 
, cS^^^h junsdiftio^em. eamLc.. 

■ Ab"n C.tatibne, Cw»tariaifi.I«ro,mn«eft h- 

.- pticare& nbnidtfeepfc l*wi.to<««»»«»»'' 

■ Collatibnis jus teftamento p..tr.s 'olj^f*"^^^ 

.•■■: ■ : . yi^^^ an pr<, decaione^"^;;^.; 
Zri<<,quando,feq»e«A^>b»<l-*««^-?». , . 
• raliuitif Wtj«ditM«ptrf*r<:n4«- V ' 

. Comri,i(fidWi*r%M«4»?»|W«i^'»«" 

• dum. ...... WC» •• . - : . ; , . o. ,,J. 

• Commifrioftridijun.». . ■'■„,;' Uvcl 
. Comm>(rariusliTtp.*.t*H*eip«,:.«pl«^ 

• • •: fm8ularinumeroincitatioiieotl*lebeat.40!^ 

\ parLfcontumacesan*niaarepoffiM3*.k^^ 
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XND EX,.. . . 

<Coiicubittjf iwre civ. Ucity/ ^ 
Cfodiundkiocaufa^jarisaccreifendt f^; juplex 
. • 79$, formaroittft» ' 7^7^. • 

Jfa Conjun^one IjB^ali ail^ pi^hibQri poflit jus 
. accveCcendi. ^ . .. 79^. 

' Conjuhdlorum prarlatio. ' ' ^t^^ 
.Conjundli requi. 798. disjun6ti dicunturib. foli- 
. i dum unusquisq; corum quomodpdicatur con- 

.ConranSi re 6c verbisSo^^iwid Ulij^p4rt9s,»8c»7» 
,CQ«iQttAi%Tei?bf«79^«. q^a^ies in.ii» paS^t^totf • an 

! recQnitin(9^>r«f€p(frcu ' «iS. 
.Coprerifusparentfifn iQnuptit«Uberonrm an ju- " 
.( re civil. necelTarius 242. an & jure Canonico'- 

l 146. an & jurcOivino.249. 275. quandoi^ecef- . 

lanus. H5» 
.ponfvetudo Oisxua rationidebet eile confentaJ 

' iP^pida carnalis d^ fubftantla efb matrtmonil» . ' 

.: »f4fignulni»ffiaefi»fi0^ 
; nio 4ac^ ' * / ' T ^ ' 

|5oirpQiii'j«Mifti^mtn ^otnododtQmtiir tangi. 

Crcdentiales litcr*. i ? ' 106.107. 

' .Credita grandi pecunia, & viciflim grandispe- 
cuniiBiolutione promifsi quid juris. 489. 
Creditis certAS cocporibiis, & iisdem folvendis 
promiffis^illiidH^ris. , : 490. 

^^-editisioo, JoachJmlcis, cuiu^j.^Siiore expref- 
. r 6>> & infpMia i^tfoiutioiiipfowi&iy ^ 

CfWfiimil^ 4f fiil&ut ik 4 



J^C»lpa lata & UyiQMjuid fint i j. ^uomodo diffe- 

.dulpa lcvi^dolo non comparatur. ' 9. 
Curatortr imritis an denfiar a^ol^^bus pf. 

DAmnati ad morrem«npo«Rntteft4M >M, 
quare ol.m jure fF.tdterfi»B 
. poffunt jureSaxon. > lo. an & iure.No«ll.il». 
,nec iibertateavamittuat , nec bqaaeoiWBpu. 

blicantiir. • .. ■ . ' 

♦.Pebitunrfoiutioneceirat. • 
■. Pefeoii» jtori^natuf«,.,etiambrut.s competm 

.: ..4n,»iilniadin,ipoteft t^. ""ll-^Hoff »• 
' fio4«*W|;. oAini die & Ipco lir.ta. / 57». 

•An pro 4eftit8«ni* p«AcMi*re^^ 

confcientia & foro pofilBf&ftSr. ■ 

Defenfio an iilio contr^ «•""l^ 

4-^ ncrnam detur. w*iRtirf 
,^clegati J?.mcieis.aUumJudicci^ 



7- 

EKDeliaoduo'lttraori.untur, M** 
*?^fitiam quid fitij.eiMnanira.i«. 

• p^pofitipeeiiBii r Jit^i depofitarms e-. uta- 
^nr; an row«<tt«tepofi*n i».a»et«m quan 0 

' exmente'coatrahentiumhon.eiwft»t.''n'"''; 

, tnum vel: dej)i)ptBin contii^ W""'"^ 
, ufostamenpectini«<!o*ce^i^Bfc • 
peiertifeurel.cftaruxori, M^littimtOiUcm^ 

^ s , ' — ^*- . • * " . ^ ' 

* - ^ ; ^ / . 

f .' • . ' • • * 

* .. • ' • : 

■ * ^ ■ - • 
. , » - . , ■ ■ » ^ . 
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• ^ INDEX. . , > . 

Pefemomalltiofajuftacfaiifaclirdhif^ * 
' Pel^rtoirtef citandUs. ' * ' 

PtfBiifiare^ia^9i9» ej^slMSQe&fiimqiiodib^l ' 
DiffamW reus, dijfamacus a^dl-. 910. ^ f^^^^ ' . ^ / 

Piffatnatioitcra qu^iker jprobare debeat uifFa* - . - 

matus. ' ^ ' - 

PiffamAtcfriMm judicium coram qiio inftituen- ' ^ "^* 
dum. 930. eft acceflbrium judicii principali^ '/ ... 

'-) 9^1. incaufiscivilibus&criminalibu^lbciHiL* . *^ • 
. faabej^ 9f t . extrapr^^inanum eft ilHd^ CQm alia 
• ^ft^wforiHnari^elediviclincurrere porefe ' 
tn fMUbflari^ytfdam lo^iim babec 9^. fali J 

* fit^at^i^qualasa^cattiltsjiiCam 

. judicii oj^-.^^j. finisejusdem. ibTd^procefTusia ' . * 

hoc judicio. 935,^bellusqUalisia€odem edo ' 
ebeat. ibid. , ' ^ • r • 

Jn Diffamatorio jodicio citatio qua^do decer^. . ■ 
. ^ nenda9)^.eaabsq;cauGecpgaitionedecreta. 
. quid juti» ^«^ita^i»'b«^4m^ar«m^ 

V deb<ait. ' ' " ; • ^ " . 

, SakonLcontrariaeufr ' ^4i.&feq[, > . " « 

Piffimat«iiddtatim»m*^c^fiwdr''i!i6^im n ^ \ ' 
. comparente,qttid juris.93>. iplMfitem eo c(^,m- 

parente. ^ " • , 9ifo. &req. ^ . 

Pifciplin* civilis & acStiva , quomodo finc pon« v - " ^ 

tingentium tantdm. > ^r» ' 

Di^ofiliotprilicipaJLiter-perfonam refpictens j ad - > < , 

bonaextra territoriui^fitaextendicar. ^p^. ' ' 
Pifti4^iontsmembrum,'t6lletisnarui^iAdrftiii« ^ x 

jSH|^«afif»aii^4^^ 
« 'flepr«dia|iri'imi^poMft« '15^^ 
PiviiiaB res in jiurr uctradantiir. \ - v • , f 



•/ : - \ « 
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- biben non H^mt. , . ' 

• ,ad e^iinaa vota, etk^i Viv6iitc adultcra,Uocc 

) ' in fe^ci^t^A ^ eundo , vo^ando-tfft^k» jKo.abS- 

• : ; qne p acvio examinc ftf.ftUi&Utl ^b Xmp. vd 
'• Fapr. creaiii poteii. ^ • ^ 

. Do(Slt(pi:^& WJ^i^ angaudcant privilegus DoSo- 
''runi.rol^niWpXQTnotoriim. 



nobili« ' ' • \ • 

'• faiiitutibid..' • • ,■>•■;■.•.,.. .. 

:<to4».f|l^WBOTVanvaleat.;.. 
' plnjttQ^ omnfum bonoruni, .veniunt bona^ 

• Ponawomiwbona, tampraffentuquan futu- 

Donatip an pb ruf>erveoi6«!ii»J^^ 

" cecur<A;.ftn6li jurisefti' • ' ' .-^' 
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.t 5^0. & qua!nam.57J. an valeat in recompenfa-, 
/ tionemfeneclutis vel ignobilitaris. 572. c^uo* 
. ^odo «^ortc confirmecnr ^75. & fecjM ao & ju^ 1 
, f aQ)ento, 574« hoc mQdo h rmara , aii non prx. 

• . .iQo^uQ dbQaica^io ad donantemTevertLatiin 

SQnnien$JKd^lin(|99t^y.qua poena pledatur^iotf; ' 
.4« .fifnilisfuriofo* . 10%», 

jbosan jusfit,anverbiplaresdotaIis. 4^^, 
Duo quomodo uuuoi in matvimonio dicanrur 

.- s , ■• / B. , 

EBrietatisiacpmmojda. i.genera. a. 7. pcena ' 
cx Pittaco.j.vfaeaccurat^doiti. • - ,^ 47' 
^riius promi^lfnai ^ i^biigetur , delinquens an 
' f!'j^d}aari^<pia^at;^r«.uio^Q^r : 

«r.ts^yolmtat^Qon cQainii^tit.44^!^.^i^^ !• ex-- 
..; traordina^i^t^mum pqditur^ 4. £f^li&&rio«./' 

fo civiliter non delinquit. ibid. 
Bcclefiaftica: perrou.2 feuda coiicedere pofTunc 
\. 6)%. an autcm rem in feudum dari folitam , & 
" ^ ad Ecclcfiam rfiverfam , confangvineis & aiii^ 
; .icognatis, in feudm^^oncedere poflint. ibid. 
•(EjKlMffwS^^^tb quqmodp dein^flllr^nda. 67 
&q, Qiiffisad judicem literis non redle allegal 

, tur. : m:,; . '\ ; - . 

fijie^loreB. & fia^V>^ .habent jus:in> Camer^^fud» 
1- prcslentapdiTttrrogatos. 6^. anno 1%: «takis' 
fiunt majotes, ^i/, confiliarii propri^ non pof- 
. funt dici 41. & feqq. eorum qua2poteftas.39.4t. 
^mancipatio an & iiodie jUre noviffimo capue 

• minuat ij^. quomodo hodie fiat. cjus fo- 

- jlenniaquaeo|iis^^ei;j(it.ib^anol^J^atione9 , 

• feremefit. ; ^ , .^, „ . ^ Mij^ 

, ' Sniao- . 



' '^ - ' . . . ' INDEX. • 

^ ••; ^ En»iti<apatihabettCutprocognatis,n9nagoan> 

cialiahabcatsk4ocatione.?o8.iZenonefor.. 
- ' mambabet. ibid. ^aflt-ant^Zenonemfiwrtr 

' ' ■ • Squtim abducens non falutato ejus dotmnora^ ■ 
: •."o6;vchialiquousquevolensmv«Ter»d^ 

• • titehenfus fe excufans , quod putaret domu» 
iottinyitofeequumabaucere.anexcufaadas. 

Etfor€ominfairi*pf»clat5is;tf^ 
"'■ ■-^ -" ancotlfr*ldi|ieik; i6p.exclad.tconfenfu-n, 

■ , ■- • prxferlndus 4?7. quali».Tifi«ieffatnmonmm. 

/-.Jo^yox«^.^«itipii«^'»i^ 

- - • ad ,uid^.o^^^^ 

. Ex^SSaapofr.ntliberi; «"^«^f «^. 
i >eiltii-tematrimo,n,um contcahentw. » 

■- ^ilie«^datioai'Lipofflt 

■ V.Exhe^etofi^enfcatiftitf, 

- , exheredatibm«j?dfimi prasbutf 

;■• ^^^S^^j^ 





... . I -T» 

Abrumraalleo ob^repe^tem, 
l^erepotefl. ,. *" ' , 

- » 7 '^- ' . • ' - ■ 

' • •• • if 1 

■ ir. ■ * ■ -^-'^ ■ ■ 

\^ 
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biyiiized by Google 



■ ' INDBX. 

Faeiftqrofbs.iibi CDnyenie^dtis. ' , i ^ 4; 
^ JallaciflB quan^^ 'quomodo licitae.ij. quando 
illicita:. ' ' . - 24. 

•Feram contra prohibitionem capiens , an capita- 
li fupplicio alKciendus. ^ y^i\ 

fcriasfolumlmp. inftituere pofle, &quales. 531, , 
^ jFeudalesconfveoidinesan ^us £AC,.feu Yim jurls 
* 'babeant* kfi^o^ an mer^eantur Siomett artis» 

~ ' i.'earnntaiithores4 ibid. inconcinnadilpofi* 
tio. 151. iii artem redigi pofie^ ilftd. quoniodo 

' certae finc^ qunmddo incertasiji* in 6cc|ecicos ' 
. . iigent i CaiioniWs receptat igi. iis deH- 
- ♦ cientibus in decidendis controverfiis de^fcu- 

. dis, anciv. vel Can. jus^ fiinter.fepugnent^ 
' prxferendum fic . ~ ' " ' 14, , 

Feudorummateria. - ;88. 

. Feudum ligiikitiju»4etar.i4f«.quoaaodo ab^liis ^ 
differat» ' ' i6a.i6^ ' 

Fjeudum aiijuiliiim Fnmcnm |4S« qul^fit ibid, er 
)ttsqua6 cequifitaUbid. & feq. ~ . 

Feudum pf bfnrlQm y impropriumquid. 117. ejusf 
fubftantialia qux, itemnatural'». • 233. 

Fcud^m emptumanproprium velimproprium. , 

'r :. ■ , ^ \ - • • 217. 

Feudumnovum, antiquum quid. 259. qucmiodo , 
difFerant. z4c* novum an jure aiitiqui conce**. 

dipQffi& ,] . \ ^ ' • / ' /; 

.^S6Bldui9 .im(»ropnunt annoii inmobilibiis^Uiii 
^ : t^nieWirnniieAtv conftkat^cdSw^ : .5]^ 
l^eiidiim regale ad imperium devolutiim,an Imp»,v 
absq^ ftacttum coflJeBfii alia» CDiiei^ 
fit. ' - * W. 

Feudunl an fiUusfam. acclpere poflif. ■ ^ ' ^ Sj^ 



Feudum eft bencKittm. «n-^^- ^"«^ 
aus. 957. eiteiioreinveftiturilcgemaccipit.. 

, • 5<>9» 

Seudalia jura an ad decifionem 9an6il«»nw|- 
'. feudalium allegari port.nr. 
Feudalibusin^caulis ut procedendum.- 1W. 
rideiuffor'in criminalibus aa adm1ttatut 7.ll. 
Sim nbn exhibentis, fi caut,onem 4e PM>ao 

oatremadeffedcbe«ti K..--. : J t' 

sRHus in honorc emirte*tioi;e^ofin8, anj^" 
■ privato vel inferioris coriditumttprrfwendM 
, S . quoad publ.cum jns, nonTe^mtn^P^ 

r nientemlicit^ pccid.t. 5?4. nondebetp6«J 

■ • ^^iquitatem patris 64S. iAhz ut ib.d. InC««l 

«amt iJ»dice5e& judicarepoteft7'7- f^''"» 
ffii^We"crepoteft,patrem,uthb.fum. 

ptu8«di*B«Bafnbminiftrec. ^ : 
•riUolmilite feudi dati ufurfruausad patn ac. 

fo , an intelligantuf .& b«fti«& 
iflS^muUeres an re«ai iiie*c«itatolereii»^ 

.Fcsmaaanducisofficio in bello quan^oq; *!|* 
^bOit, H9. =ln in mag.ftratu elfe & .mpetiu^ 
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marito E :cle fias patrono prxrenfare ibuLaa iqi 
'feudo iucced^re^^Si* cnm Sejo absq; curdttire 
Utilicer a fua partei^Ot^traliens , ancor^crjiAus 
sfte ob tleCet^in curacoris refcindi poisit. 510*' 
alienare absq; conCeftfil curati^rutti.prohibe. 

I tur. 5 i iw ab e4 non confeiitientibus^^nratorli*^' 
businitus contra<5bus; cjuancldtvaleat. 521: an,* 
li prazfertim ultcrioris gridus hc^ ciiiii maku- , 
li9adfu:cefsionemre<f>eatl[nicratnr. 55, 

£orma po(ita/ponituj|6ire i^z. e^uonfervaca ^ 
adVusfitnullus. ' ' 25^* 

Eoric6nipctentia Studiofofura»' 8^6. 

-Furcsy rbtae&patibuta quo&pdo^rigjrnda.' ^6. . 
€|mcaerigerepofsint. , ?^7^ 

fnrjaqueolujrpe^ditu^. 295. djcfensfe ciredidiiK.^ 
domindm confentife ep diilentiente , an libei } 
Tctur. cum reablata a judic*edeprehenrus^ 

* proteftanre domino rei fua voluntate rem ab- 
latam, anliberetur. 341. prarfcriptione tutiis 

*. noneft.4ii. cadens de furca vel patibnlo,an li-^ 
beretur. 462., ob iiauaiJDiagnumfurcyoi aii-» 
^ fufpcndendus. • 4^7» . 

ruriofus occideriis aliquem , ordiparic n^on f^un^*-^ 

* tur 0% ejtis confenfus innuptiisliberorum 

' nonrequiriturrf ^45» 
f urrum a venationeutdifferatiT^.put^atfsfecon- • 

tradlare rcm inviro domino,c<im hocfac]ate<> 
volente, an commitrat 356. absqj concre(£ta- 
^tionefraudulofa non fit. 337» 
FnrtipoBna-, <|ua:eftftrangulatio, anjufta 461, 

* aninpccwiiariammutaripolsit., 4f6j^ , 

\/ \ • G • 

£miisfijU|tctiamdefpecie acclpitiufi indii^, 

X^ bioiiaagistf« fpeoi« a|*« • 

. . . , ... V- . . 

. . • . f . • ; ' \ 



V 



•Gladiip«^ara<%i»"«raccipi. . . ,v ? . 75* 1 
^ QninisaidCit: ■ \ J - ■ ''^ • i 

Gradwrotdanm,qn«'gi«>e"aon«- 
<3radirtWfunt,qu9f perlp'n*,udadeiBpta.6,j. , 

«bftrdani nori efle hanc reguUim ^ 6.i. ^ 
Gradu quofodiftatanapetfoinacomi^ 
te.fodem gradu eriamitftet feAftantperfon. 

■• fir h^cregula. . ; . « 'fj^: 

.. Graduum winpuPtio Canemca.aa Cmhp». 

- ftrenda'. ' ' ■ . ' 

- • dradttjiA prbiubitiones an juns naturx. io<j. 

■- - '•.■■-■•■ ■:-•„: Tit ' ■ 

•r T Eresfuus nemimln*«o«t.ignStantidebe«! 
' H agnafci. ^44- Iniendo&iiedens^tea^ 
turfatisfacere defunai creditpnljns. 

■ He"mapKrod\tusanfeudun, pofsit.ec,jpere. S'-.. 

■ eifexuprsvalente=cftimatur.ib,d. _ 

- " - Hi&a^ hajfa in mare vel falut.s caufa e,efl., pra 

-^;^[L habtnt atl vero reae .6^ 6c 
feq:iegibu8Koniafa.noatenentur. .^^.ftatu- 

• ' - ^ j .non-bfcereui.quidainViaregiai}. 
- . 'cu)usdccognolcereijj.s" . " 

•• . •.SLid intervallu,m«aturaliter v.vc.epo,^ 

- ♦ ■_-"1jV' 



I»' 



T Mmobllla andari&tfiidipb6itt?tJ.«W«»2 
-i^ftodiamcffe» ^„ ' "'Monatcka 



* — ' - . ■ ' 
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itmen ab exteris falutatur , jS. Ele<5^orum fen. 
tcntiam fequi tenetur. 41. 41. absq; hisincai:- 
£s majoribus nihil potcft, 41. & reqq, ditiones 
imperii alienanrc nequic izU'6c feqq. totius 
inundi dominus an 8c €f(xomQd»rt^^€nui 
. 124. A7^€au(4im ^ Camera avocapenoiipo« 
tfft; 7^. anw^» vel-aulaVjttrfifc«#0ld(^8^cf» 
ra#/ ctAils^rrit con Utoci^ain caofis Imperii. 
7^^. aff^abdlcativ^vdcomuktivdCamerx ju-. 
risdi^^ionem conceiretk7j4* & feqq. an cum 
Camera incaufis religionis concurrat $\\, aa 
Papa fit vafallus 77^. quomodo ci fidelitarcni 
' debeac777. an£ubdicosInipcrii Kom. ad Pon- 
-tificiam rcligionem cogerepoflir 459 an in in^ 
■ tidcMibliscMva 91a<^orarus , Marchio;i. Ptii£f 
, cipac Gomk.conctO'0^i'fi>€5 folus agnofcatTfi;- 
fcantumj fi de parte quadamfeudi regalis, 
contro^erfisiextra^iQftregas. 740. an inooml. 
judicio,tam pofTeflbrib qu^ pecicorioyfi lis de ^ 
Ducafibus. . 74».; 
Imperatoris an fincomnia xi/. anetiam(}uo ad 
dominiuni. ' ■ '/ • 219; 
Imperiinoftriftatui-anMonarchicus/ 57* 
Imperiu hominisfoper hom i 0 e an ha^urale* i ij^ 
Imperitlm merum^ npn. eft. poreftas magiftra^' . 
tuuni nec fpecies jufisdi^bnii re&d 
Jefiiutu'r)>0l:f ftas gladii ftc 7^9* & feq* \, , 
lkn)>eriimixtian fitbonofum poileiOli^ ejue 
■ pcrcxemplumdcclaratio. ' '^^ 73^« 
Imperio Komano immediace fubj^dlo> quiscu- 
ratorcm darc.tcncatur. ' J7'# 

Impetu (^af^ qui fiacit> dolo non facir. 
Impubenes a^ i^iilcerii accuiati.pofiint. . 621« 
tmpanitatem.detegenti fa^nipf promiilami an-' 
f riAGepiftr?aredebeat;V ^ 767* 1 



i,ear«r«;o «ft meti, an «««'i «"P«*;^ ^ 

■ ^wiftiVrfcuftodix, velpocniuat... ftj 
^LaasAuptiiscontrahentiunipana. 

Ifrin culpaiinebriatus non item. <• 7- 

"S»inp.fii*««'"^»«°; 
• . ^;^elremi6a, »*a#«»iP^*««»";';' 

*^Stume»tiris, f.Wohonerejj..«»m* 

' 'c.un.§.natu,^R*?^ 

, .c.Temens.«tr.*Spon&K. . , 

deoft.jui ordin. &1. .• _ . ^ 
- rejur.^o*. .rt.7.9U7.0r4 CilUp^T. »J 

• - ■ ^ 'V ^ r - ' * , 
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INDEX-. 

tfiTcfta illatatacitepro penfiqn^domriid.doinu» 

/ inTeAitttrai^rmam Ifgem ^eiidis ^ 160« 
feq.quotempore pet^aa 5ilSJ<l tem^ 

do currat- * '* ji^. 

Inveftitus de caftro (implicirer , an etiam intelli- 
gatur invcAitus de terricorio, j^uod caftro ad- 

Judfi anin ben^ conftitiitis r^ebufpublicis tole- 
randi. 191« qiUbusconditlbmbus. ibid. diebua 
' feftisnoncpnreniendi.^ibb ah pac& tdligionia 
' , iconiprelieiifi. 94!« ^ cogendi ^ftatutis ut^e^ 
V busverbi^m Dii purumintemplis Attgufta« 
l norunivelFohtMiciorumaudiant* . ibid* ' 
Judex an quisin fuorum c^uf^i efle poflit 714. Or-' 
dinariusanrccufari poflit ^-18. an & in libcrali ' 
cauia, 715. eidcmOrdinario fufpecSto Epifco* 
pus pur adjungatur 720. & feq. adinjuftunw 
; Principis maxidatiun^ijttem fufpehdens, Tel 
jptus dcbito caftigahsi ah excufandus 51 1.' an 
, in judicandaconfcientiamfuam jTequipof&t^ 
jslcbnftlityaedccrimh^^ ' 
%6ds autdn dc Terjtatc non coi|ftet laa; quanv 
^ io fecundum confcientiam Tclalba ^legata j 
judicarc dcbeat I24.^fcq. an iectthdum illam 
ma^is,quam fccundum haec ^j^.vcrum contrs 
... a£la&probataconfcieritiifuatcncns,ana ju- 
aicandoabjlincrcdebcat 447- an tcftis pcrfo^' 
nam cb cafu afluinere, ibid. non novit aliud ua 
jttdc3t,'iaiiH4 ut priVatl» 4)f . in dubio ab a^ 
. »iK|^crc tt09dfcbtt44^^^ 

791. AlpJinc^Jite^^ 
. tensquishtv • ^ * ' * * 

Jttde» adauci?jk ad^ <iefeitl appellatipiic cpiftpc^. 



♦,«fit adimponendampiniteiirfi^ I4|» 
•i.,/^inUufa ^lii cur paterprohft^wr 7M. - 
3 i^orSrii ap fint Camcr* Alfeffotei 7«> , 

3^JSiS&.s.n^w^-rr5: 



" ^ "^^ tSiSifiilccniiiaaiarisdiaionis 7)».&fej 

: copulare. ' „„iKn4 e»fibm i'^»' 

■ 3,^amentttai EUrgatioms quibui «tiD 

lieatur conceHa 7J««. 8*"?" v^,^ .; iiji. 

. rj„risdiaionem nihil 
• . ^ remexercere668 «*-^ES*tpublica. 
• ' habeat proprium 707. "l^^^j^ KAeit, 

- ■ in^ier^itorio > P-.P-J^SSfoSSi- 
hkbeni eainia territorio,an «>n i 

S^uaeiitVaidfunt,babere.nfelhg^^^^^^^ 
. Juri&io^m^^ 

■ 'buj.u«. ; , _ • .. „;„mm tranfire imp*- 
y c6cefrayideaturiiS.J90,J<».p^^^ .lof. 



• I 
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INDSX ^ 

icii ccncefle jurisdi6lionis'rcjicitur.67o.& feq. 
Jurisconfultusatiperfe<Slusefrepo{fic absqj tlia* 
rumartiuiB) & iaprimis prxceptarum cogiii» 
tiene55. anabsqjirenireligioneeirepoffit 69^ 
' ' eorum^encommm^ . t^S; 
Jnri^rudenci» fiiief an trinfcendadt ill!^ qm ok 
lar^ occafiuie non' pijiucula de artitulis fidei 
' apponunt - • ' '* - 58. 

Jus an in arrem rcdigi poflit 4j. qualia in eo prac- 
ccpta dentur 4^^. &fcq. natura etianri; noii^ 
opinione tantum conftare 50. in criminaljbiis 
^ andicatur.yoo. naturale&gehtiumundeicfti. 
mandum ^ii...pubIicumancoIle6lum tSLS^tmU 
ceptii juris nat)i'ralis 9 gent. de civilis 60. pofi- 
iSfnm £le£lorvel Duz inlno terrkor^b tem* 
perare&inutarepote^ 47g. 

Injurccivili anclcriir^Ii7rr<f«^i? 51. propo- 
ncioaes necelTariae indubicatx quales dentur* 

Jurls accrefcendifedesordinaria 780. difficuitat. 
781. notatio. ibid. origo 7SU ^ieqq.deiinitio.-r 
nesWrik78C,dcfe(]q. divifiones7>r. qi2alita«^ 

. tet79).materiagor. contrari^gtp.effee^iis 821.' 

^ 'divifio in jus accrefcendi^ & jus noh decrefcen-' 

direjicitur. ' " r ' 
Jus-accrerccndi an in legis conjunilione prohi- 

» beripodit 796, aninfcudo etiam locum ha- 

. beat 801. (Sc fcq. an in rc conjun(flis fit £07. an . 
' ' inmixcimconiun(^§8u« «^nin vcrbis coniunw 

JusretraAus • . V 

Juvepes an Frihtdps reAe in c6nfilium adh ibeac 
371. dupiids lunt.generis ibid. quando inci- 
piant effe 57^^ fenili prudentia'nbnnunquara 

, ' pra.diCi^7j.feaioribu$ad;ungendi' * 374«; 



LAc in mammis an certum fit indicium cof- 



• ;■• , , • . '^..-^ : ' • • / 

^ ' laUCuipaquoiDod Mi^^^^ 
% ^ ' * tfegati ari licitc etiam nltra iii.andatJ^». tna^fit 
a •: . = ' lo^.excommodoPrincipisvcIrcipu.bUi^lM 
■^'^' ' peragcredebent 106.107. an fimpliciter lin»; 
/. • v ^ inviolabilds log. turpia (ulcipcrc npndc 
I. 4 ^^*"» • * ^ " 'Vcnt ibid. iijunera acciperc poirunt 110. aavc- 
?> ; . - r5 dona acccptt Exincipi mmnii ^clUtuera 

d^Dcaiit.ibid. 



1 . - , ^ ^ ^ Lcgatioais mrinit etiam inyiii foliciiicrc cogun^.' 

' • - . V rur ■'. ' . . ^ 



; ' Mi' 



' : ^ ^egatos mi^ 

iv - . ' verctcncatur. . *^ , t ^ - 

]'i ^i^-^* ; lcgatiif^rotonfiillf iiwndatam hahct junsdi. 
'^K^'^ ' ' ( * aionem 707U propriinittcm iWd. & 7*4; ««- 

g:^- .V* • toresdarcpotcft.7o8.niagiftraru$fttit70^J? 

;l^^'Vv ^ r . \ jipud eum manumittere poffimus 716. mgrcBu 

f . 'V ./ V V; inproyinciamaccipitjurisdii^MmZ*"^^^ 

• ' ' a^ioncs habet. ibid. " '/ * 

: . ' ;li«gatuminQcrtumquandovalcat ^ 
^ XcMSCorrigcicetiamcxmaioritatcratio^^^ 

, «. ' , - tferpretis hon eft 8. 55. human*, juftx fivc poU- 

^" . '^ . / ticxanobligentfubditoe ittconfcicntiamj». 

^'1 * ^feipiprmandc ciuacffwttavf^^^^^ 

o t jibo][i t j # 




. * - 



• • r . . .» 
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L. §. fin. dc miiiorib.«? . f.4.1?ft. * «^^^i ^ ' 

' conciliatio. ' i ^ . 

L.fin.dcrcr.diTiC v , , .W*:- 

L* ♦<J. §. 8. <Jc furt. cum . '^ '«« 
48. f . a. cod. conciliati^ ; ?• • 

i; pro focio . . ' . . J 



L. j. 5. 1. delLD. eoQCiliati^ , 

L.i.dealeatot.l .: . •-. ■ • • ' 

. ^^^,.^.,^,-^.- .... ; 

/ I,. fi unquam i. v^. 

' num.anLibertumireftnngeB^»- - . - Jjf« ■ 

^ailff^StX^^^^^ •••• ■ 4: 

' t. .. in & ar^fetwoinE _ ■ I,^ 
L.i7.<Jemanum.1ra>4;fO««al»««»- ' •. "* 

■' .■ t 77. de judic.can»'. . j>l ; < ■• ' ' 

X' 10. de ju. isd.concilia«o.7'5-««^-- - • ' j^, 
• L. «pertiffimi le.A de judic. ■■ ■ 

■ fc,-<«eci«dejudic.«:um ■ • 'j^-j 

••■■/■»• • . ■. ' . 



' TUt. C. dcfcnt.ex pcricMl,n^^ti 
%n dc jurisd. kti notf^adttti^^ 

' fcd & fimpKci 




meri & n^ixti imiieri^^efritfi^cn 



beantnr. -rn-^i,- r ^ 

L.i. C. fiexplnrlb tut. (Sccurat, '^s^l^i.' ^/^^^ 
■■. L. hn. dehisquitiejeccr. -^ ■.'.^^\*'^\ 

" L. StioJius 95. $. a Titio i.. de folut. " ' iil^ 
; L. cum iJiud IV. §. x.<iu?inido dicslegat. ccd. 

X. difFamsMri C. de iftgch. tnanumilT. ' pif 
, LibcUiltt wUi ai^oneinjuniirum forma J9h. 
: LaiMsndiiorum featrum aifl c^njuifgi polTiDt 607/ 
. ^tiam jureSsaon.*feC4n«i. ' . ^*?^* 
Liberos homfnwreniU & 
* eoslacdentispoena . «V^i "'if*- ^??^^ 

Libcros quibus ex caufis parcntcs poflRntTend^it ' 
rc l9j.an ex aliis etiam caufis praiter nimwmcgc- 
' - ftatcm&paupcrtacc.l^S.ejusdilVraClioniscaii* 
fa.i96.6nfipMrcntum confe^ifu in nuptiascon- 

■ ;ti«i>^tircnon||«>jUe.i44. inceftuofos& nefanos 

:ilin etiam parcntcs.5iajWfC '^«^"^^"'^ 

: AWihabitionctf|:»iatr, an lcgitirai«5c iufti ifo. 

A L&erto ad vafattu«iyil|!t. W»*^ ^^I' 

■ Libri StudiofoniW an propcnfionc poOjnt by^o- 
^;. thccari 878. cos donaktotPoa^ J^ffJ^f 

• - tusnon confert. ' '^""'J^ 
l Ludere an liceat lop. quomojjo loi. aa-& 

dotibus, ibid. ' ' .' 

\Ludus duplexioi, eoamifTa, an poflintrepeti) 
iliid.co pcrdita, dc confvetudinenoncondicu 
• fof. 4uidfiJuieopecuiMap,romiir^ ^^^^^^/ot 

Miiitaitfepublfiantoicran. 

... 
.» . 

;^ ' 
* • . \ 
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fli. ^19. pu^naat cum verbo Dii Sc fine rei. 

'■■\, - (.^ >^'.,s 

lV^/a<aor^puai:ir ' ' . ^ (649. . 

Ma^mrarus annite^arius an rpetuo pi^aeftet. ^ 
iiti in babeos- jufisdi<Sbioh(Bni Tuperiorem 

. ^<xmicerii$,numeU«!nBngereTeI m * ' 

- * fiifcrrum^ finc Confiftoiii cohfealu , affigcre 
poflir. t ' ' ' ' 51^, * 

Jn magtftratii eligcQdo formae ac corporis digni* . ' 
ta? an fpedianda, ^ ' a^qs,' 

ifclaj^ftatis laefac crifnen an in populnm* Kofi^^ - 
commictarur 313. aninBlecftociyMH/atttn^ ./ 

' aliosPrincipes^Camires^B^OAes!!^ 7 

J^^^anseidem pcena ^uininandatirioi qui4e<«. - 
ir^un^ mandatnm ^erficif , feriendu^i^^. an 
&4ua«idofta^urunif prodeti6^o mbrtispcenam 
iniponiti/i. an & ubi finesmandati cxcCiTerit ^ 
mandacarius 171. vuii^erari mandans in doio 

Manumitterejurisdi6^ionisc(lvbIiintaria^ ^ 71U 
'Marcii«juifpeciesefi:beilijufti654. qms cimce* 
" dcrepofnt. v' , ' " ' ^Jffi.i, 

MafcUlr cur foemii^ olim in fucceffiottibtoprsi. > 

lati'^ ' ; • •• : • ■ 5^^- ' 

Maiculinlimqttando cdndneatfaemhtinum 197. 

MariCaUspoteftas.xftrpohdecimperio civjli in ci. "^- 
ves' ' ' • ' - ' y ivig, I 

Maritus modice uxorcm caftigarc potcft 190. cu. 

racor jeft fuacuxoris c2o« an dominusficdocif 

, Ma^e| anli{xrosfaosteq|ipore neced[itatis & fa* 
> mis po(fic diftrahcre^if^. liberos in pocef^ato 
^^nhabet lyftinf^atnlnteWUAiroppHnwiaa . 



Ubetorom an neceffanus " i! 

MlSo^alescaufemterHsPontificumco m 

^ao 6*6.an vero & coram feculan 

?n hb ad Cameram appellan pone < j i. m « 

decidfndis an Doftore? ,uns f^ffici^ut, «xclu 

Mrr;7itffubfe.:en, -nem .aculao, * 
curpitndmemtollit xot. fia"»"^''"^ " 

To & j«re divino ^l,. Cne confenfu con r^^h. 
Jofitmat^^^^^^^^^ 

■ ; fr«^u,actn!^is.„'.^^^^^^^ 
Titi»& nolentibus parcnt>bus |f 
- rep^-i^poteftatis ref, V. ^0«^-*/-^,« 

ctim copula accefl t ^^O- *" 
, Chriftianos&infideles.Teldifpansrd.^ 

; ' ■Verd refcindi poffit, fi qu.s corruptam pro 
. • gine ducat 59«- S»'""»=?'"^J„Lrftu" is 6).. 
Contr, Matrimonium protat.oneqi nonaiim^^^ 

■ ti ■ : ■ ■ ; •:• . '■ »<J. 
Merciomejeftloinvoluntana . • 

Meretri^quid Ct 

turpirfr nOn accp.t .00. „„3,,. 

• Studioforum 87.. -^.'^YZXlt^^^^'^ 

• •. tit ex aftu meretnco «l«'"°X^,«d.nu 

' ' L«f.qnendam ,8. »'dcm pecun.am foWen , 

Wfui copiamfaciar, '"T Xen* ^nde- 

eam fciens in matrimon.um doce» , an 
Jrebeniao^adulteriiaccufare^oflit Ij^^ 



Digitizer* ' ^>)Ogl 



* tNDEX. 

JMlles quando gaudcre indpiat prlvIIegiUmilita* 
ribus S^i.extra expcditionem nongaudet 
C hrijf^i , an mil^$ feculi cile^poi&c 5 oo« dc feq; 

^J^ilites in Imperip cogere quious jcpnditionibut 
exterispermittidebe^t i|o.&req. 

Mindr fi diVerrppucp ipagi Arati^um jiirisdz<fttoiit 
fiibfit» aliqm jvidscemratipnedomicjUijaliuni 

/ 'ratione|Kinoffttmhabfn^ : uter przferendus 
397. absq; curatorefuocontrahensanoblige* 
tur -769' quateniis prodigo comparctur 771» 

^d Molendlnum fcu furnum alicujus fi quis pc^ 
longiirimum tempus ivit , an cogi poHit ut iti^ 
pdfterum femper adi4 eat , 6c ibi mole^^j^. do 
jure rervitucis tum condituta; ^omodo cofU^ 

' ^re porfir 35}^ indubio fiervitutemillam npm 

praefiimi ' ' : " ' 

MonarcliiaqQi4 • 3:V 
Hlorte debitoris omnem (blvi obligationem 50^»' 

Mulicr anvcrberibusquandoqj excipi poffit iltm 

[' quando petere pofTit 9?( iMacnaab vel ^cufffll 

j^g.ed per aliquot annos ceflante petcre,(i poft 
, feparationem vcl mortem filii petat, an abjic- 
i redibu$ fit att^ie|ida dotis dq^na ^ici^u^ 

483-l«gitimai^ per&namftaadiio j^lidicio not^ 

] ' ^bct " , ; • . ^ '* ; ^ 

^dMu^eraciYilhi TOc;a(^ ftadm i Tocatibheap« 

pellare 'debeiit ^ . * • 

Muricivitatum fandVi 3i4.eostranfceAdeii^es/Cfti«. 

pite plcituntur. ibid. 
Mutationismonetx in intrinfi^cam c^ctrinfc- 
cam diftincStio rcjicitur * ./ 487. 
jKlutuixucu/aquaB ^ Vri^^' 

• * \' 'N. \ ' 

Af^lem fuum wmffiH^ cerebrarc liceae 



N 



; - NaturaobligamiH:ad.»»a«'^«^' , 

' / ilaturales liberi an justetflArthabfinr J5<J. " 

■ •; ■ ■ permitrerentur ■ < • .•-■,vHf-gJ . 
Negantisnoneftptob«tio . -• . W 
Negotiinotnenqiiidfignificet; ...^A 
Nobiles& alii viriinGerman.a, an refti adfidt 



f - bbeno regibu,&T)Oj.uUs unperio Rom. non 

■ iu>ie-aii' • ' • ' "•• . 

' «obiritas qmbus.inodiseonferaturSt8. an &per 

; c getgraduslicdo^aU. • . 

Uoftambulo fi alifc-ihocettVanieneAur 

• furiofo fnnilis uo. i liaoribu»velv.gJib!^. 

. • ■ " , ^ > impune vuliftrari & ocddi poffit. ■ ¥t . 

• ^ Supti» duomodo juris ciyil.? d.ci 

-^iuiinfidelibusjureDiv.&Canoaprob.b^^ 

. V, - ■- taijj.easqtfoinodoaiitcanaiim^^.inare5^ 
^ ' j(n«|i..f(Kmin»coiitrahant ' , ' 

' , Briiido jddicisjuffufe citare dicent. , an crede». • 

• : "i^ioj. an& eo dicenteTitlum fe c.talTe.T.. 
• ' •: ^S^ianfeibid; ^nat fi dicatfe ic.tato ve be- 

rtirt.ib.-«niffidi^*t, citaiiiinfenoUeveiu. 

r Blig«io niwr^i, 

'.■-:-^^ir:djusreri.ahWd«r^r.j^ 
' ,- :obft«rici«infantemculfa.in leitooppno»ed» 

■ * ' 'ln''odk.fi»etijtoe«ettfipn*inli"tan< eff« . 
: Vd&i^ii-naapis^npinirepo^^ 

* - ... - . 1 . > .« 
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INDEX. 

\ cttjns nobili^ oninem jurtsdi(S^ionemiPrtn^i« 
peillo habentis, refradhiciosiubje^os ,MJm 
^ £>rdiharium ubi foppetic^ adex^raordinariunM 
nof^dcTiSkiendum 93 fallit ut ibicL . . 
Plcnlttm an quid ad probaiiaoena adult^ fa« 
ciat ' ' • " 

X Apa unde di(5^u$ • ' a^x 

: Farc^tum in liberos beneficia 245. li^eris fuis dc 
nuptiisprofpicere jubentur * . . - ^44. 
' J^artus iila an adulcerinns.fit» qi|t «aicitur jufto» 
r temporefoftihfli^uip .Tulnttsifugeoitalil^us» 
' T/.undecimo nienfe narnsj^illegitifnus 49 x. 
^jUrsTasi^ Tacare dtptur 790» dc feq, alia nator»* 

; liSialii civilis8o4. quid-fit $0^. 
iFaftoresmilitarenonpoiiuac anpi^adrint 

bello ^ quodfefpublica CQiitu^g, fuiW gerit ho. 

ftcm " G%u 

^aterfpiritualis iine Tehiain. jusyocarlooa 
. p^tefti^id. 

J^atrem in cauiafilii jus^eereilE iiidicai:epo0c> 
; 7i7*£mit|iK, . . . • 7ifc: 

^arefqua^eniiseo^ireeretliD^fili^^ '6$% 
JP^riapoceftascojusaam jiiris i^^. ejusorigO-iSf* 

ig6. Romanis an cum aliisg^ntibuscommunis 
. ' 1S7. ig^. ejusqurseffe(Slusibid.quomodoiicju- 

riscivilisvel jurisgent. 191* 
f atriacolenda ^^x.eamquilibet pr^fumicur dili- 

geref^). bonocivinumparentibusTel feipfo 
. , pjiusfitdiliganda 5^:^« ^uniisnoiiiqpfH^gpaida 

- . * . . . i . » • ^ 

Jftairom^ territori^plernnm ^ih«rere]4Su 
^ ^uoa^dcrtranjreat4Si*anpernia6(6ffioaefflih. 
IPartiMles |tire cfrlliipiarto, Canomco fecmuHh 

gradtt^feiAYicemdi^ta^e '-.v^ . .^14.417, 
/ - ^ . . ' fax 



^ XNDEi. 
?ax rcilgionla f^^vta per conciIiumTrldcntt 

iiiitiiblata949. an ablmp. pofTit abrogari yji. 
Pecunisc creditae valore mutato , cujus tcmporii 

ratiofithaberida 4*7» 
Pccunix nori nuriierdtx cxceptio poft biennmtn 
,M cxpirat^ij. quandopoftilludtcmpus admir, 

ten^a fit ibid. ^ 
Pcrfona: quomodo obligentur Si^. «leq. 

Ptgnorationes , ' 

Pignus vel Hypothccain libei-o homiric vel c)irt 

corporenoncadit 3°^» 

Pila; cxtrcitium an jurecivili probctur 104. da- 
mno gravi alium in excrcendo aificiens, non 
tcnctur lo^ pecunia in co pcrditaretincturib. 

Poena l.fin.dc R.D in murOrum & portarumvio. 
, latorcs, anadmurosurbisRomxtantum, aa 
' vero alioruni ctiam muHicipiorum fpC^ct ji? 
arbitraria ad mortem ufq; extcndi ncquit 
inarbitrio judicisnoneftj95. ^""^^l 
«Ux 45;. cjiis gratiam quis pofsit faccrc 478.« 
^ feqq.no omnes hodie effc arbitrarias 701.70;. 

Poenitentia <^xix deliai tollat «9r. 

Politicaanfitars 88. an pracccptis pofsit includi 
$7. inccrtitudo ejus undc ^ 

Polygamiaanconcedenda Z^T. mPatnbusnoa 
ipjrobata zjB. jureciviliquomodo vmdKC- 

Pomifeiundediaui .291. » "emine iu<}ic»turi 
nec DeUs nec homo ibid. an ^euda poWt 

eoncedefe i^z. etiamaliarumEcclefiarubo. 

na,qn* eum recognofcunt.in feudum dare po. 

teft ij?4. cui pofsit concedere feuda ibid. quo. 

modo fuperior Imperatore rr«.& '«l-')"' f ^ 

teftj» J 9*' arrogantia ,• ^t^ 

lootificii aa refli Auguftanz confefsiont 
. jft«^»ellu<ontxaillp»> adfu4fflrelig'o«'» 



',^iipen*nt J^. ... , .^f^ 
Poft humus olirn eAesedari potuit Sjt. & )or« 
, norifsimo pofsitibia.,ingran»diai»e<Wlf>« 

■' etdem exheredato quomodo fuc«;B n»CI».>y . 
f oteftatis divifio in ordinariam & «MUtmaau» 
. tamy fBHplenitudinemf oieftatiR Scatbttxtti ■ 

' itjieitur - . 

f IfweptJ qiiarti interpretatio . Y t.f 
Ineju^SitiiiPraaicoruKi.quando )u«|exftare pol- 

: fit» fiaU^enntr xjj. qu«l«»»)»«>'? 

attendenjum , j . ■. , -...V ' ■ ^Jif' 
Pracfcriptio ia ciuiiratioiie atquita» nawr^ 

lipugiiet . , , ' <,\^ '^f" 

Prxtura fungi, &,Prjctorem «fle, , ijij 
Princeps anfubd5tisbonafuapof«itaH.fenf«, tel 
■ . iuf flu«fitum toUere , non refufo prewnr^. #f 
•, sYetd iacafii necefsitatisyelutauatispublic» 
■ '' pofsit 8i.'antumfubditisprotahreprec.um- 
perfolvere debeajM. m dubio an ^rafumatuf 
^pianiprwlicafffelieiir. ancontrajusft*- 
fu5e ibii aii & regn» Mtionee foaa pro lib^ 

:. tu oppignorarc, alieiure, perpmtare po&O.^ 

• ai9.fubeftjuridiyInb4e»^tur<Mi,icpafii». 

• quo «atis anno adminiftraregofift. Jt«. qiio. 

. ihodo dicatur totiiis mundi domifiiM ir?.»|!r* 

, legibus an folutus ro. 914. 1"*!^]?'^,*^" 

• fXetut 7i. contra^tuscumfubd.to«lal« 
" iriitos anfervaredebeatrj.an&ci*il<»?r4.«. 

recb leianimata eftj i J. tantum poteft in doou. 




Privileg.u Principis adaliorumiiijurijunporrigi 
ncqueunc ' ^ ^ ' ' - ' " * * 81.117. 
. PriviJegia Studioforura qu,oadpcrfonas87J.quo. 
adresgS^quoadforum' " i$6i 

Projbaeio ^d^^cqualis e^e debeat44r.ui crimi- 
nalibus luc^ meridianWclarior re^ritnrj^^tf^i 

Trocuratorib. pluribus dati$,g ppfsint agere^f* 

Frofeilbr in A^ademia expiiDlico ialanom luu 
'bens>an.perfubftifiitunilegerepo(s}t' 7:^. 

Pronepoteia ab*av6 Sio qiiatuor iSftare gradibos 

Proprium communicarinon pofle . ^oi. 

Proredtorem clicntes fuos contra vimalioninLi 
armata manii defenderc debere ■ ' " ^\o, 

Prptedatio.impedimenti noneft necenaria,tunVr 
l tam^n 1 4 1 & feq. i^Qntraria adui nil operatur 

' irV n"f« fallit,' ut ' ' * ir?. 

,Pudicitije<^iepiigiuitorqualitef K 

Fuelln exjim^re iltighlairi cum' qut>dam luxurio- 
^ se ▼iVeits ^ atffa torpis & p eccpt x^iol ao obcU 

iltratric^i 

m^tioqeiti pofsit agere matrem dtfiftfi- 
tum habelns Adol&fccnti promifit matriiDO- 
cium , fi parenres confentirc vellent: quividcs 
cos non confenfuros, clam puclJx confenfum 
datis aureisalicjuot impctrare voluit; quarac- 
. cipiensaureos, &eidcm vicifsimquiddan8,fi ! 
* parentes cqnferint , fe vellc cu A in maritunu ^ 
habere dixit : matre prpteftinte coram Coofi- 
ftorio &coideiitirecoIentOj quapratiir aa iic 
matriihonsum ' ' ^'^••J 

Bugilesan i9ter Sliiiidiaifts nuntti^an£ t66. & rcq. 1 
Pttpi]Uiisannat|iraKteroi>ligetur 9:3. jcoofefw 
' flini^^iiab^r^at qusilem 9^4« 9 1^. quibiuxa<> 
^ • - ' 'mi\ 
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INDEX. ' / 

. cafilittts obligetur 9 ^4. debitufn civilitf r foIu« - 
' tiirncur,repeiao'* ->*6. 

VlaBjftio «4 quid adbiReatttr ' ji6« 

Abulae forenfesSchoUrium priyilegiis in- 

ciigni , ' . ' 

R^ri habitio qiiando mandato comparetur , ,& ad' 
• id qiiod a^ium eft rcfrotrahatur 251.152. nou 
•Batis eiTe nequit. ibid. parentum an reddat-» 
inatrimbaipiiLab ioirio iu&lim^ iegi^imuin 

^atioliidisl^gis ' 9^u 

kc^r^s Aca^mtariiman^erum poffint habe-^ 
reimperiam ' I23..8f5|.'dcieqq. 

llegaliaundedicSla&quidfint 55 anFirinceps 
alii intelligatur conceflifle 141. ea habenti tri- 
bui jurisdiifVionem invia regia 141. 
H^gulx juris prohibitivaeceflant, quando peri- 
culum cft in mora ^ri-J^mfAsu^dam , niii ex- 
ceptfo proBetur, . \^4^$» 

* Kei ad refpondendun vocati > fi in ^ermino non 
cdmpareatpoena tfr 2* ea«d aii,evitet , fi litcrj» 
'>a4iudicemmi(&<9 iis l^gitiiniun im|>edimen^ 
*' tum-^alleget. ; , / ^ ' ibid» 

Kelativoriini in uno quod ftatuturti^ ftajtiltum ftc 

in altero 604. faliit, ut 60J. * 
Keligionis liberum exercitium conceflum Au- 
' ^uftanae confeflTiQni addidis 454. ita utcxire 
^6 a4 audieo,4^.m' puram dpdirinamjponinc 

-|!epreirali«Mn4c4ia« <44. 5*;ari4appclJ«tjf|?. 

' Kbi(LongoearQmquae^6^^"t^^^ 

f e Divino & Cani^ico , <f*^. jur^itertnatuf* 

. " &gentium 6io, funtfpecfesb.clli}qftifjtf. ait 
- ; j^^^ iUM 



■ ; INDEX.'- / 

, ■ dere65^ quaso^caiifittqmce^ 
;•■ contra ouos 6sS. ateOTitth| etmwfi^antM. 
/ \raconterraneos&concive«.iMa.mt«i&i>u 

, dans, pignorato omne ^«^f^^^f^'^ 

■ aitur «44. eas exercens cuk altettJi» daoi» 

' ' noirlocnpletatur <5r. in earum coaceffiqM 

■ ah reqfcifiti magiftritus liiperipr adeoaauift 

' * & feQ« 664. , r • 

,ll«Sr*areV*ivan.yisallevbnd«caufeq^^ 

= , <ft*, cujns finri<5, incomfliifffimBonc^^ 



> 

t . _ 



* «erombellocapeMromittounOsnosfi^^ "«■ . 
. leirinsinfolSln«-A«dowm«,H«WI«lon 



■' poiiint ellc ^ . \ • .' , 

^erum liberam habens adminiftrationein-,«J' 
..' feudumaliisdareeaspoiTe. • . ,. ** 
Refcripta Principis , qua: videntur P«H«a«' 

^ ■ tertio,itllintefVretanda efle,ne r^Y^^^i 
' .KemtutiQnem exediao,dec;ipxtemmut«, ho. 

, Heterfiaanfitliiita :^. toh<4nmdi- 

., 1 iliiftici.& l.tel)aaii,fv.a bonaalnunfeudomcu 

\ rt jp«(ffint. 



' • .s. • ' 



• ' Q Abbathi dies fan£fificaria<. yrt- ^"««2 

- T . eodem die permiffa. ' . • ■ ' . 

• > Sacerdos an confe(r:onem.ffl.i m pctmt«^ 

• • ■- confeflionefaaam, vocatusmjusrW» w 
• : let.^. inteftemproduausqua-^^^^^^^ 

- nrelacfe »:eAeatur 95. * '«'^ . V„-irf 
- -j^idprobet.pj. eitotp«^nonutho«j|l 
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'llfDEX 

Salvum€0ftdu6^uin qui^ psaeftet 7$7^tt9iis a Coiq 
imptr» concedatur 7/8« eum dare an Cit me. 
, riiinpesjrii 7f^* ^ub eoan6c facttltas.redeuiidi 
ieu abeu €Oiitineatur 1P 2Xl Sc tunii quan^ 
. tdo^StnpUciinBf {alvos coi^dtt&us petJtttrf noa 
petitli nominatim ^cult^te abeundi 76^, e)us« 
^ dem prxftario an ubivis,&: fic etiam in locis in- 
termediis obcineat 764, eo a quajftore facino-* 
^ rofo concenb , an FrincepseujDQl)^.4Ue 2tuff^' 
ffiuOigunaciperepoflit ' 76^. 

,Sara:qttQrefpe<^^Abrahxroror dicatur ^ii. aa 

filiafueritHaran,fratrisAbrahaB - ' 
Sa;ioliifM» imm iniqtiQin fcabsq^ ratione i20i 
. |iiagl$ ez ufuforenG,iquan[i literis-addifcitur' 
«jus jumft^ta cirqrinjuriasQmnind 
> \. abrogata ' ' 99^. 

laxoniacDucesauftregas, fl controYerHa 6c alia 
circaDucatus incidantjhabere . , 7^9» 
'$cientiauna& fimplex 43^ 
jSepuicuraqulbus coi^^edei^d^s 6cq^i^e x^r. ejus 

honota^wdT^^s :j r' , , H^^^W» 

Seque^fUjBin a 1 , * 
ServitiQrttflfi pf s^io ail do*{t|bA$i^ 

ea^(prj(fl:e»^rpa4loi0fli(^ip9fii^ >; 

Setyitu^null^inrepropria .r* ^ >5*- 

Similitudononinfertitcnditatem "i,, ,>jir, 
Sociorum altero pecuniam, altero opcram con- , 

ferente,an amiiTiepecuniaB damnum ad utrum- 
• jy,<que fpedtet j6i.(S{ an tum finita focietate 3c for- 
. te falva , illa cw.^u.ci;o ^^^uqMui, /ocios ^ 
; .divideadafit ^ v . ' : 
Spp0&tia 4tt9 .4miQ e^tJ^^i^eAe g o a ya hap t uy 

SpoaSi.file ^ftpt»! matltiiiiMiiM 



Spdnfiis ^ppxkhm fuain lac in mammis babere 
atiimadveften^) «n vttisitatti-dicew, & obid 
> , ' ftdoiatrknonH rereiflkynem agc^^^ 
, \S|>uriianmFamialabQr^tii3.a*ed,quad»li. 
V nies redle a civitate arc^nttfrlff. DeCttricfta»,^ 
N : Doaores fieri pfjlTe co^ & ad digni|4teiadiw^* 
«.^ * ^ ^ . ♦ itt* 

■ Statutaquomodo rfintftri6Viiuns ; Vi.^^v 
. StatMtaopificumquamvim_habeanr. i^i.eaatu 
.^^lacerepoflint ilii i^J. an fine Principisconhr- 
. inati6ri4«*y.)M»io P^«j^^»«um tertiii^j.i^^. 
etudUhQftra^tt<B>**teihporeincloft 897- 
' 5tddfonii .ftiiljtui an fiUutf tfi^iJffiwr#e ttneatur 
. " /•♦..■-"•»«•■'• 54^ 
Studioforum priviiegiai %r\ «3. W«..<|iiare*U 
indiilu 857. 86r. &feq.iisqaiindigm 
r Studioforum infcriptio aaprobittda SiPUabS^» 

• haceospi:ivilegiisnongaudere.ibJdi«fcq. , 

. ' / )St4idiofi a ccnfu & veaigalibus immuries fimt 
; ' ' ^(S}. teftaripoffunr 885.^adverrosufucapion«ii 
- reftitui, Tedhibitoriam habenr adverfus Bi- 
, ^ • bliopolas, non poflunt pro repreffahis capi. 
' ' - ibid. qn6modoippcncnt. 888. coramReaorc 
' amvenien^ fcrir , flve in lo^o Academia: , livc 
•?-• •^r^tra«riat^89.teiiiwp^^^ 
«de^f nfamiC&« hotantttl^Wfftfc^ 
V - fn domuin conrfucfkanriddtteeritirt IkiteexpeU 
Iunturg76.coramfuojudi<iticori^fc»tivafl»* 

' . • ijiuspomntvariare 894. CM aa^^J*!^^^^ 

^ judicemtrahensjcausacadit ' 
- vStuprator ftupratam libidinose & ante 

• probarevoleas>audicndttS.43ti.&;inq^^" 
tum libcrctur ' ' . ^^^t 

^ Stuprtom fi cortmiflruai., nec de fide matnmonu 
«aw conftat, an tto l^W^^^ 
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' ' ' INDEX/ ^ ' 

I * tbm purgatioiiwpropitctcdnfcflSoncm copiir ' 
^ • lae, ceflantibusaliisconjedhiris 417. . • , 

Surro^a;um£apici?aturamrurrogad ' , ^JI^' » 

rr Abulaanpi<Sk^r«cedat,vclh3BcUU >^ ^Zi^ 
TacensaiiRCgcc - ' . 754. , ^ ^ 

, Tacita nonpra;\raIcree:i(p'refli$ 606. filli^jLitibicL 

;■• • ^ * \ ' V 

Taxaciyar^fQparticulafumnattira , . \too. . * ' 
'Ijiftamcntum^ih fit jurisge*itium ^ri. antcin-" 

• • greflum ihmpnafterium fadlum, per eundem * ' 
- revbcari ' ^ * * ' ' ' ' * " 564. * 

' Teftandi facultas ingrcITuin monafl:erium adi- 

mitur""'^ \' ' • ■ ^ ^64, ^ 

Regula : Tefl^andi facultas ^uo adimitur, Idnon/ ' } 
■ c6ncedendum,falfacft 5<f4. ^ ^< 

Tefticulosambosalicujus ira Ixdens in ccrtami- / *• 
ne, ur omni generacionifici^utiiisj aii\»t ho- ^ • * 
micidapunienausiit i6. 

AdTorturamindiciaquaer^q.uiraiit.ur. 37«.4f^» , 
Tridentinum concilium noii effe legitijpawin ^jo, 
„ Tutela£l^dp|is impuberisproximo agnatovcx ' 

'^^llreabnllii^i1>uitur 505. aa|:ifao<ijMi»p^te- . 
'"^ ftamentttili poflGt auffci^rkibid/an^^attredbal» . * , 
' ta loquatur tantum de caufia inteftati 506: 507^ V 
Tutelam fufcipere recufans^ caufam allegare ne- 
.^^ ce^fehibet ' ' * ' ' ' 512. 

* Tutor fine rutorio non auditur 749. , . . • 
Tutore idoneo j;iofi invento> qfiid msijgi^ratui ^ 

* facienduni ^7^^ ' - • \ 

^ucoiroblataliicQlpaii|i^emotus>,'^^^ ; . * 



INDEX. 

Tutorlbus pluribus datis, an uaus cx m ageraTcl 
conveniri pollit ^ " > 

Tutoris a datione an ft»tim , ,an vero i fentenua 
te\eStx exculationis demum appellandum fat 

■ ■'' ■ ■ , ■ ■ . V. • ■■ 

VAfallusandominutn fuumfineyeniain im 
vocarepoirit,75.^ominutn,qu.tamenla. 

vus evafit, in pr^lio malitiose defetens, anfe^ 
' dutn atnittat W & plures eorum fint,an omn s 

■ fidelitatemdominojuraredebeant S- 

Venandijusaninterregaha . ^.jnnibu, 
Venationum prohibitiones an juns ra .on b« 
fufFult» r-i.ex quibus excauGs mterdia. t . 
iure Divinoanomnibusconcella , : 
Vendendi verbum quid fignificet . m-^ 

Venditionem refcindi v fico""?" ^/'.72 
fcicntervendatur ^ , 

=nditiones fignrata: hodie ant.quat» • H»- 
eni;e impetratio fpecialis an hod'« «^^f ; 
745. quare olim obfervata fuent 7+4.hod.e c. 



509. 510» 

li, fixorruptapro 

fcicntervendatur ^ , . 

Venditiones fignrata: hodie ant.quat» 
Venix impetrati'o fpecialis an hodie obtme • 
743. quareoUmobfervatafuent744.ho<i'«'^ 

VeS™ eft, non opinlonum 44. op-;;' 

' prsferenda •■ ^ , 

Veterum fragmenta ad qu.d fac.ant . »7 
. Viapublicafeuregiaa|»fitPr.nc.pi$ . -^^ 

ViaoriaaDeo . , • ^o. 

Vireofemper feduaaprifumitur J 
vJm^njuftLnomnliure&temporepropulf^O 

; ViShdminis anin dubio pr^fumatur centu^^ru 

' annorum . ' j, 

' / Undecimomenfcanqujsnafcpoffit 49>49 - 

■ jus qu-» ratio 494. eo menfe natura non ellc 
, gitimum 4? 6.,faUit Utlbid. 
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• ' /- ■ -INDEX. • , . 

♦ " ' - • . ♦ 

Untnf tf^tfiiQiiad.m^uaQdoplurium ^ 

>r«fefatnr . 44S*&fccjcj; V 

IImcApia'pdbiicobo^ointrodis^a^jft»7« joriA; ' 

xc|uit9d4iaturalirepugnat:ibid.apiutaatterin8 . 

damno reddit nos^pcupletior^ ' V - ' 40^ 
Jfur? depofiti adlionean petantur to.ultraquin- 

cunces prdhibitas ' . ' - 43'* 

Jfurariicontradlus omnesfublati > ibid. 
Ulusfru^hisformalis.quid ^^o.cquidcaufalis 551. .. 

anhiciiterq;injureoccurrat ' • - 350* , 
tt(itefrii6toi^aAaL indefinitecedat patfL ^^6* 
Uftia^nftum cedendo extratVBO^ anilihilagatar 

/^ilneraomniapcnileijhalia' ^IZMT^* ' - 

Jxor in bonis fufs absqj martci vel akeriiis cnra- 
• toris confenfu nihil poteft jii. fi cum marito • 
pr«fens in judicio litigans, poftmodum tranfi- 

. gat^ Isdatur, an adrefcindendam transadtio- 

• Hjemagcre pofliti proptef non petitum c^fa-: 

* .l^os^adlitem ft|»in4i^a<^e, fivecufnuxo- 
^^«fiTCiciimialuto concombeii^Joire civiL 
idulteriumcommittit,Tirnonite^ Co^^ 06. 
iabes animi jure Caui rcpudiari poteft io€. 
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Errata fic cor rigi pdtCTunt 

\ Fol.ir.Hn,/ pro aliiSjalti,foUip.lm,2i. prodiflilltH 
guitur^ di[lingi{itur foi,^i, (in. jo, pro trjcandatr 
incAntatio jolj^i, iin. 22,pK0 ad, at,foL^6, Un.^.p ■ 
>Jagerum fagarum fol, 44. Ifn.fn^proNoniti , Mt»- 
■niti.foL ip lin. antfpenults pro hu, bic fol.iip, /f*. 
ijf. fro dti M^U , de imoU. f§L #j i» iiihu/ft. 
faqnm ,facimut.fih iJS* 4^ proM^mire^m 

* 9msri.foi /j/. /• prorGele^m, ^galmm. folJi^ 
liff.i^^r^o>eje30,eji^ia.foL i88t lin,i6.pro de,te.fo 
^^j, lin, 2t,.pr9 edsg^ , eos^ foLjy^, lin, antepemd 
pro ommoy oinnit,o.fol. 4^20. lin, ij.promitrimoni 
tnatrirnonti fol.^12. H>i,2^ propropteypropter.fc 

^ fiS' ^i^' 6.pro cohljtiiAttonem y conctltationem. fc 
^yo. lln. 6.pro erure^ eruere.fa l. 608. lin, y.pro tefhbu* 

• textibtt^. foL 621. lin,), fro eobtr^bmtH , contr* 
, ben4it*foL6 f ? . lin j. pro mafculk , m^cu la foLij_ 

* /i». io, prod/jf^dationes , diffid0ti9ie§s.foL 66jjt 
S^profoffktfb, poffmUfoUmeL Im^tp^fro eum, $0 

' foL ddg^ Hn, ult, pro ciiet , eiket. foL 6yo* > 
etkQor^in , legt4ieo,dt^n c foL 6yj. liniii.f 
demofirato , 'demonfirato. foL 678' Hn, pro mjlt 
nofir£,foL 684. l/n, 14 prodari^ dare.fol. 68j.- 
jy. pronequity in<^uit.jol. 6py Itn. i8 projcsra»: 
fertttr^SC, tr^nsfertur.foL 727. lin, jp.protAtm 
t^ntum.foi.SiS. Ln, 6 prn i^erbi^ Wrbis.fol 849- 
Jipro /eg^tts., legalti. fo^. p2^, Itn,^. pro hoCfhos.f 
fij^^lin*J^,pro Pr^chr, Lrocardictim. foL p^o.ti 
jmpropermitfere ,permittente. foLpjfO, im,ptnu^ 
pro refutatione > refufione foL ^^* tppro 4, a 
th ^ 4ici : 4,foLp4p. lin. 2^ & jj fro cmi^t> 

' * mI I • 

Ih/y-J^ '^'^"^ ^\'J 
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